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ACORD
INTRE UNIUNEA EUROPEANA
SIREPUBLICA MOLDOVA
PRIVIND ACTIVITATILE OPERATIVE DESFASURATE DE
AGENTIA EUROPEANA PENTRU POLITIA DE FRONTIERA SI GARDA DE COASTA
IN'REPUBLICA MOLDOVA

BU/MD/ro 1



REPUBLICAMOLDOVA,
‘depumite in‘continiuare n inod individual ,;partea” §i'in mod colectiv ,pértile”,

INTRUCAT este posibil s& apard situatiiin care Agentia Europeans pentru Politia de Frontiera si
Garda de Coastd (,;agentia”) $3 coordoneze cooperarea operativi dintre statele membre ale

‘Uniunii Europene si Republica Moldoya, inclusiy pe tefitoriul Republicii Moldova,

INTRUCAT ar trebui institnit un cadry juridic sub forma unni acord privind statunil pentru situatiile
in: care membrii echipelor trimisi de agentie vor avea competente executive pe teritoriul
Republicii Moldova,

;mmﬁﬁﬁ'r-,-agoﬁdul privind statutul poate prevedea infiintarea de ciitre agentie a unor
birouri~antend pe teritoriul Republicii Moldova penttu.a facilifa si-a imbungtiti coordonarea
activititilor operative si pentru a asigura gestionarea eficace a resurselor umane si tehnice ale

a‘g_en_giei_,

AVAND IN VEDERE nivélul ridicat de protectie a datelor cu caracter personal in
‘Repuiblica Moldova'si i Uniunea Europeans i
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AVAND IN'VEDERE ¢3 Republica Moldova a ratificat Conventia nir. 108 a Consiliului Europei
din 28 januarie 1981 pefitru protejarea persoanelor fati de prelucrarea automatizati a datelor cu

«caracter personal §i protocolul adifiorial 1a Aceasta,

‘SEAMA de faptul ¢3 respectarea.drepturilor omului si-a principiilor democratice sunt

‘principif fundamentale care guvemneazi cooperarea dintre parti,

AVAND IN VEDERE ¢4 Republica Moldova a ratificat Conventia pentru apirarea drepturilor
omului §i 3 libertatilor fundamentale din 4 nviembrie 1950, dtepturile prévizute in aceasta
corespunzénd celor din Carta drepturilor fundamentale a Uniunii Europene,

AVAND IN VEDERE c# toate:activitatile operative le agentiei de pe teritoriul Republicii Moldova
ar trebui s respecte pe deplin drepturile fundamentale i acordurile internagionale la care

AVAND IN VEDERE c3 toate:persoancle care participi la o activitate operativi sunt obligate si
‘mentind cele mai inalte standarde de integritate, conduitd eticd §i profesionalism, precum §i $&

respecte-drepturile fundamentale si s4 indeplineascd obligatiile care le sunt impuse prin dispozitiile:

¥

planului operational st ale.codului de conduitd al agentiei,

'DECIDSA INCHEIE PREZENTUL ACORD:
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ARTICOLUL 1
Domeniyl de aplicare

169 EPre_zaﬁml_»ia¢0Tdi¢g1§mente§12§f,tﬁat31'83{)@0&61@1‘16@653?&.']';:‘elitﬂ;.-trimiterea: echipelor de
gestionare d frontierelor din cadrul corpului permanent 2l Polifiei de frontier §i pirzii dé coastd la
nivel éuropedn it Republica Moldova, utide membtii echipelor pot exeércita competente executive.
2) Activitdtile operative mentionate la alineatul (1) pot.avea loc pe teritoriul Republicii Moldova
sub controlul autoritdtilor constitutionale ale Republicii Moldova, inclusiv la frontierele sale.

ARTICOLUL 2

Definifii

In sensul prezentului acord se aplicd urmatoarele definigi:

1. sctivitate operativa™ inseamni o opetafitne coniund sau o intervenie rapidi la frontiers;
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J‘!"

wagentia” insearing Agentia Europeana pentri Politia de Frontierd gi Garda de Coasti,
instituitd prin. Regulamentul (UE) 2019/1896! privind Politia de frontierd si garda de coastd la

nivel european sau-orice modifiéare adusi acestuid;

seontrol la frontiere” inseamni activitdtile efectuate la o frontierd, in conformitate cu

prezentul acord gl in Sexrisil atestuis, ¢araspuiis exclusiv Ja intentia de a trece sau la trecerea

‘efectivi a frontierei respective, indiferént de orice alte consideternte, constind in verificiri la

frontiere §i in supravegherea frontierelor;

~echipe de gestionare a frontierslor™ nsearmmi echipele formate din cotpul permanent al
Politiei de frontiesd si garzii de coastd la nivel european care urmeazd si fie trimise in cursul
operatiunilor cormune §i-al intervengiilor rapide Ia frontierele externe in statele menibre i in

tarile terte;

~forum consultativ’ inseamnd organul consultativ instituit de agentie in temeiul
articolutui 108 din Regulamentul (UE) 2019/1896;

»corpul permanent al Politiei de frontierdi:si giizii de coastd la nivel european” inseamni
‘corpul permanent al Politiei'de frontierd $i girzii de coasts 1a nivel european prevazut la
drticolul 54 din Regulainentil (UE) 2019/1896;

Politie de frontierd” inseamnd Politia de frontierd din cadrul Ministerului Afacerilor Interne

alRepublicii Moldova;

:Regulamentul (UE) 201971896 2l Parlamentului European si al Consiliului
din 13 noiembrie 2019 privind Polma de frontierti si garda de coastd la nivel european i de
gbrogare a Regulamentelor (UE) nr. 1052/2013 51 (UE) 2016/1624 (JO UE L 295, 14.11.2019,

p. 1)
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8. LBUROSUR™inséamni cadsul peritru schimbul de informatii §i codperarea ntre
statele membre i Agentia Europeand pentru Politia de Frontierd i Garda de Coasts;

9. sobservator Penﬁu:,d’rephlrile 1fundameﬁfale”e’inseamné- un observator pentru
drepturile fundamentale, astfel cum este previzut la articolul 110 din Regulamentul
(UE) 2019/1896;

10.  jstatmembru de origine” inseamni statul membru din care un membru al personalului este
trimis:sau detagat in cadrul corpului permanent a] Politiei de frontierd si giirzii de coasti Ia

nivel european;

11, incident” fnseamni'o situatie legatd de ifnigratia ilegald, de criminalitatea transfrontaliers sau
de ufrrisc pentru vietile:migrantilor la frontierele externe.ale Uniunii Europene ori ale
Republicii Moldova, de-a lungil sau in apropierea acestora;

12, ,;operatiune comun#” inseamn o actiune coordonatd sau organizat de agenfie pentru a
sprijini autoritatile nationale ale Republicii Moldova responsabile de controlul Ia frontiere,
care vizeazi abotdarea uhor provociri precurn itigratia ilegals, amenintirile prezente sau
viitoarg la frontierele Repirblicii Moldova sau criminalitates transfronitaliers ori care vizeazi
‘acordarea unel gsistente téhnice §i operative sporite pentru controlul respectivelor frontiere;

13. smembru al unei echipe” inseamni un:membru al corpului permanent al Politiei de frontiers
‘§igdrzii de-coastd la nivel ewropean, trimis prin intermediul unei echipe de gestionare a

frontierelor s participe la o activitate operativi;

14. ;stat membru” fnseamng tin stat membrit al Uniunii Europene;
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15.

16.

17,

18.

19.

»ZONA operativa™ tseamnid zona geografics i care viineazd sk aibi [oc o activitate operativi;

wstat mﬁmbru.p@ﬁiCip'antf*’inséﬁmné-.un stat membry care participi la o activitate operativi
'prin punerea la dispozitic de echipamente tehnice sau de personal pentru corpul permanent al

Politiei de frontierd §i girzii de coastd la nivel european;

Jate cu caracter personal” inseamnd orice informatii ptivind o-persoand fizica identificats

sau identificabild (,persoana vizati™); o persoant fizicd identificabili este o persoand care

:poate fi identificats, direct'sau indirect, th special prin reférire la un element de identificare,
‘cumn ar fi un-nume, un numdr deidentificare, date de localizare, un identificator online, sau la.

aunul sanmai multe elemente specifice, proprii identitatii sale fizice, fiziologice, genetice,

‘psihice;, economice, culturale sau:sociale;

interventie rapida la-frontierd” inseamna o-actione menitd s& rispunds unei situatii de

-provocare specifica si disproportionats la frontierele Republicii Moldova prin trimiterea de

echipé deé gestionarea frontierelor pe teritoriul Republicii Moldova pentru o perioadd limitatd

peritra a efectua controlul la frontiere impréund cu autoritétile nationale ale Republicii

‘Moldova responsabile de . controlul la frontiere;:

spersonal statutar™ inseamnd personalul angajat de Agentia Europeand pentru Politia de

Frontierd §i Garda de Coastd in-conformitate cu Statutul functionarilor Uniunii Europene $i cu
Regimul aplicabil _c'eIo;miti- agenti ai Uniunfii;{ptevﬁzutia‘. in Regulamentul (CEE, Euratom,
CECO) nr. 259/68 al Consilintui,

i

JOUEL356,4.3.1968,p. 1.
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ARTICOLUL3
Initierea activitatilor operative

(1) Ouctivitate-operativi in temeiul prezentului acord se inifiazd printr-o decizie serisi a
directorilui executiv al ageritiel, ld-cerefea sorisia autaritailor competente ale Republicii Moldova.
O astfel de cerere includé o descrieré a situatiei; a posibilelor obiective si a nevoilor preconizate,
‘precum §i profilurile: personalului necesar, inclusiv ale personalului eu competene executive, dupa

caz..

(2) in cazul tn care directorul executiv al.agentiei consider ci activitatea operativa solicitatd ar
putea determina sau conduce 1aincalesti grave si/sau persistente ale drepturilor fundamentale sau
-ale obligatiflor de protectie internationald, directorul exeentiv niu initiaza activitatea operativi

respectiva.

(3) fncazul in care, in urma primirii unei cereri in temeiul alineatului (1), directorul executiv al
agentiei considerd o4 sunt necesare informatii suplimentare pentru a decide daci s4 initieze o
‘activitate operativd, acesta poate solicita informafii suplimentare sau poate autoriza experti ai
agentiei s se deplaseze In Republica Moldova pentru a evalua situagia Ia fata locului. Republica

Moldova faciliteazi aceastd deplasare.
{(4) Directorul executiv al agentiei decide s nu initieze o activitate operativa in cazul in care

considerd ci existd miotive inteneiate pentru suspendarea sau incetarea acesteia i temeiul

dispozifiilor televante prevazute.la articolul 18.
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ARTICOLUL 4

Planul operational
(1) Peritru ficeare dctivitate operativa se:convine asnpra-unui plan operational fntre agentie si
Republica Moldova i conformitaté cu articolele 38 §i 74 diit Regulametitul (UE) 2019/1896. Planul
operationial ¢ste obligatoriu péntii-ageéntie; pentra Republica Moldova §i pentru statele membre

participante.

(2) Planul operational §i.orice modificiri aduse:acestuia sunt supuse acordului din partea oricitor

state:membre fnvecinate cu Republica Moldova si/sau limitrofe zonei operative,

(3) Planulopetational stabileste in detaliu aspectele organizatorice §i procedurale ale activititii

operative, inclusiv:

(@) o descriere a situatiei, Impreund cu modul de operare si obiectivele trimiterii, inclusiv

‘obiectivul operativ;

(b) durata estimataa activitafii operative prognozats,a fi necesari pentru atingerea obiectivelor

sale;

(c) zona operativé;
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{d)

()

®

(8

()

‘o descriere 4 sarcinilor, inclusiv a celor tare ecesith competente-executive, a
responsabilititilor, inclusiv'in ¢eea ¢e priveste respéctarea drepturilor fundamentale §i
verintele legate de protectia datélor, §i 4 mstructiiititlor speciale adresate echipelor, inclusiv
privind bazele de date care pot fi consultate gi armele de serviciu, munitia si echipamentele

care pot fiutilizate tn RepublicaMoldova;

‘componenta echipei de gestionare-a frontierelor, precum si trimiterea altor membri relevanti ai
petsonalului/prézenta altor mermbri ai personalului statuitar al agentied, inclusiv a

observatorilor peritru drepturile fundaiientale;

dispozifiile:privind comanda i controlul, inclusiv numele §i gradele politistilor de frontierd
:sau ale altor categorii relevante de personal din Republica Moldova, care sunt responsabili de
‘cooperarea cu membrii echipelor si cu'agentia, in special numele §i gradele politistilor de

frontierk sau ale altor categorii relevante:de personal care'se afld la comandi pe durata

trimiterii, precurn si:pozifia membrilor echipelorin lantul de comanda;

echipamentele tehnice careirmeazi §4'fie trimise it cadrul activitdgii operative, inclusiv

-cerinfele specifice, camy-ar fi conditiile de utilizare; echipajul necesar; transportul si alte

aspecte logistice; precum §i dispozitiile financiare;

niormele:detaliate privind Tapoitarea imediati de citre agentie a incidentelor citre Consiliul de

administratie si autorititile relevante ale statelor membre participante si ale Republicii

Moldova cu privire Ia orice incident survenit in cursul unei activititi operative desfisurate in
terneiul prezentului dcord;
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(i) oschemi de'raportare §i de-evaluars care corifing indicatori pentru raportul de evaluare,
inclusiv in-ceea ce privéste profectia drepturilor findamentale, si termenul pentru transmiterea

raportului final de evaluare;
()  [Spatiu Tasat liber fir mod intentionat];

(&) modalitatile de cooperare cu alte organe, oficii si agentii ale Uniunii decét agentia, cu alte tiri

terfe sau ¢u organizatiile internationale;

@) instructiuni generale privind modul de asigurare a protectiei drepturilor fundamentale in
timpul activitatii operative, _inc‘lusiv.a_prdtgcﬁei datelor cu caracter personal si a indeplinirii
obligatiilor care decurg din instramentele internationale aplicabile in domeniul drepturilor
‘otnului;

(m) procedurile prin carepersoanele care au nevoie de protectie internationald, victimele traficutui
de persoane, minorii nefnsofifi gi alte persoane aflate intr-o situatie vulnerabili sunt indrumate

citre autorititile nationale competente pentru a primi asistenta corespunzitoare;

(n) procedurile de stabilire a unui mecanism de priniire $i de transmitere citre agentie §i
Republica Moldova & plangerilor {inclusiv a célor depuse in temeiul articolului 8 alineatul (5)
dif prezentul acord] formutate impotrive oticirel persoane care participa la o activitate
operativil; inclusiv a polifigtilor de frontierd sau a altor categorii relevante de personal din
Republica Moldova §i a membrilor-echipelor; privind presupuse incélcari ale drepturilor

fundamentale in contextul participirii acestora la o activitate operativi a agentiei;
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(o) dispozitiile logistice, inclusiv infotmatii cu privire la conditiile de lucru §i Ja mediul din

zovele in care activitatea operativd nrmeaza-sd aibd loe; 5

(p) dispozitiile referitoare la un birou-antend, astfel cum au fost stabilite in conformitate cu
articolul 6:.

(4) Otice modificare satt adaptare a planului-operational necesith dcordul agentiei i al Republicii
Moldova, duipi-consultdrea statelor iesnbre participante.

(5) Schimbul de:informatii si cooperarea-operativa in scopul EUROSUR au loc in conformitate
cu normele de stabilire i punere in comun a tablourilor situagionale specifice care urmeazi si fie

‘previzute in planul operational pentruactivitatea operativd in cauzi.

(6) Evaluatea activititii operative In conformiitate cu alineatul (3) litera (i) al prezentului articol se

¢fectueazi in comun de ciitte Republica Moldova gi dgentie.
(7) ‘Modalititile de.cooperare cu-organele, oficiile §i agentiile Uniunii in conformitate cu

alineatul (3) litera (k) al prezentuluiarticol se desfisoard I .conformitate:cu mandatele respective

ale dcestora si in limita resurselor disponibile.
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ARTICOLUL 5
Raportarea incidentelor

(1) AgentiasiPolifia de frontierd trebuie'si-dispuni fiecare de un mecanism de raportare a
incidentelor care s& pemitﬁs:raporfar&.as"fh:'timpi util a oriciri incident survenit in-cursul unei
Activititi operative desfasurate in tetheiul prezentului acord.

(2) Agentiagi Republica Moldova isi.acordd reciproc asistentd in efectuarea tuturor anchetelor gi
investigatiilor necesare cu.privire la-orice incident raportat prin intermediul acestui mecanism, cum
ar fi identificarea martorilor gi colectarea si prezentarea de probe, inclusiv cererile de a obfine si,
daici este cazul, dea preda elemente legate de un incident raportat. Predares oriciror astfel de
obiecte poate fi conditionaté de returnarea for in conditiile specificate de autoritatea competents

cate le livreazs,

ARTICOLUL: 6

Birourile-anteni
(1) Agentia poate infiinta birouti-antens pé teritoriul Républicii Moldova pentru a facilita si a
fmbundtiti coordonarea.activitifilor operative §i pentru.a asigura gestionarea eficace a resurselor

uniane i:tehnice ale agentiei. Sediul biroului-anteni este stabilif de agentie, in consultare cu

autoritaile relevante ale Republicii Moldova,
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(2) Bitourile-antend sunt infiintate I functie de nevoile operative §i rimén opetationale pentru
perioada‘care ii este necesard agentiel pentru 2 desfagura activititi operative in Republica Moldova.

‘Sub rezerva acordului Republicii Mgldova, perivada réspéctivi poate fi prelungiti de agenfie.

(3) TFiecarebirou-antend este administrat de un reprezentant al agentiei numit de directorul

executiy in calitate de-yef al biroului-antens, care supravegheazi activitatea generald a biroului.
(4) Dupicaz, birourile antens:

{a) asigurd sprijinul operativ gi logistic si asigur3 coordonarea activititilor agentiei in zonele

operative in cauzi;

(b) oferi sprijin operativ Republicii Moldova in zonele operative in cauzs;

(¢) 'mionitorizeazd activitafile echipelor §i rapoiteazs curegularitate la sediul central al agentiei;

{d) coopereazd cu Republica Moldova cu privire Ia toate aspectele legate de punerea in practici a
activitdfilor operative organizate de agentie in Republica Moldova, inclusiv cu privire la orice
aspect:suplimentar care ar putea apérea in cursul acestor activitati;

{e) oferd sprijin:ofiternlui coordonator in cadrul cooperdrii sale ¢ Republica Moldova Tn privina

tuturor aspectelor legate de contributia acestuia la activititile operative organizate de agentie

‘$i, dachl esteé nevesar, asiguid legitira cu seditil central al ageitiei;
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(f) oferd sprijin ofiterului ¢ovrdonator si observatorului (observatarilor) pentru drepturile
furidamentale care av fost numiti pentiv a monitoriza 6 activitate operativa, facilitind, daci
gste necesar, .coordonarea §i comunicarea iitre echipele agentiei si autorititile relevante ale

‘Republicii Moldova, precum si-orice sarcini relevante;

(g) .org‘anizeazi-;sngijinu;}qgﬁ;v.tic,nie‘cesarpgntm:trimi_tere,a_ menibrilor echipelor si pentru

‘trimiterea $i utilizarea echipamentelor tehnice;

(h) ‘acordd-orice alt tip de'sprijin logistic i ceea cg: priveste zona operativa de care rispunde un
-anumit birou-anten’ pentru a-facilita buna functionare a activitatilor operative organizate de

-agentie;
(i) ‘asigurd gestionarea ¢ficace a echipamentelor:agentiei in.zonele in care i5i desfigoard

activitatea, inclusiv eventuala fnregistrare §i intretinere pe termen lung a echipamentelor

‘respective §i orice spiijin logistic necesar: §i

() sprijind altecategorii-de personal si/sau alte activitifi ale agentiei in Republica Moldova,

(5) Agetitia §i Republica Moldova asiguri céle mai bune conditii posibile pentru indeplinirea
sarcinilor atribuite biroului-antens.

(6) Republica Moldova-acorda agentiei asistentd pentru a agigura capacitatea-operativi a

biroului-antens.
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ARTICOLUL 7
Ofifetul cootdontor

(1) Fard a-aduce atingere roluli birourilor-antend, astfel cum este deseris la articolul 6, directorul
executiv numegte unul sau mai multi experti din cadrul personalului statutar al agentiei care
utmeaz3 % fie trimis (ttimisi) in calitate de ofiter(i) coordonator(f) pentru fiecare activitate

operativi; Directorul execiitiv notificd aceastd nutnire Republicii Moldova.

@) Rolul ofiferului coordonator éste urmatorul:

{a) -actioneazd ca interfatd intre agentie, Republica Moldova si membrii echipelor, acordind
‘sprijin echipelor, in:numele agentiei, cu privire a toate aspectele legate de conditiile trimiterii
lor;

(b)y monitorizeaza impleinentaréa.corects a planului operational, inclusiv, in cooperare cu
observatorul (observatorii) pentru drepturile fundameritale, in ceea ce priveste protectia

<drepturilor fundamentale i prezintd un taport directorulii éxecutiv ¢ privire la aceasta;

{¢) -actioneazd In numele agentiei in ceea ce priveste toate aspectele trimiterii echipelor i

Taporteazi agentiei cu privire la foate aceste aspecte;

{d) promoveazi cooperareasi coordonarea fntre Republica Moldova §i statele membre
participante.
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@) In contextil activitatilor operative, directotul executiv poate s il autorizeze pe ofiterul
‘cootdonator s ajute la solutionarea eventualelor dezacorduri legate de executarea planului

operational 5i trimiterea echipglor.

(4) RepublicaMoldova adreseazd membrilor echipelor numat instructiuni care sunt in
conformitate cu plariul operational. In cazul 1n care ofiferul coordenator tonsiderd ¢ instructiunile

adresate ineinbrilor echipelor riu sunt conférme cu planul operational san cu obligatiile legale
-aplicabile, acesta comunics imediatacest lucru ofitetilor din Republica Moldova care indeplinesc

- un rol de coprdonare si directorului executiv, Directorul executiv poate lua masuri corespunzitoare,
inclusiv suspendarea sau incetarea activitdtii operative, in concordantd cu articolul 18 din prezentul

acord.

(5) ‘Republica Moldova poate-aitoriza membrii echipelor sX actioneze in numele siu,

EU/MD/ro 17



ARTICOLUL 8
Drepturile fundamentale

(1) Twindeplinirea obligatiilor care le revin in temeiul prezentului acord, partile se angajeaza si
dctioneze In-conformitate ciitoate instrumentele juridice aplicabile in domeniul drepturilor omului,
nclusiv Cotivetifia europeand a drepturilor omului din 1950, Conventia Qrganizatiei Natiunilor
Unite din 1951 privind statitul refigiatilor §i Protocolul din 1967 Ia acedsta, Conventia din 1965
privind eliminarea tuturor formelor de-discriminare rasialii; Pactul international din 1966 cu privire
la:drepturile civile §i politice, Convenfia din; 1979 asupra elimindrii tuturor formelor de discriminare
faté de femei, Conventia ONU din. 1984 impotriva torturii, Genventia ONU din 1989 cu privire la
dreptirile-copilului, Conventia Nagiumilor Unite difi 2006 privind drepturile persoanelor cu handicap
§i Carta drepturilor fundameiitale a Uniunii-Europene.

2) TInindeplinirea sarcinilor §i tn exercitarea competenélor care le revin, membrii echipelor
respectd pe deplin drepturile fundamentale, printre care accesul la procedurile de azil si demnitatea
umand; i acord o atenific deosebitd persoanelor vulnerabile. Orice- m¥suril luatd in indeplinirea
sarcinilor i fu exercitarea competentelor care lerevin trebuie si fie proportionald cu obiectivele
urmdrite prin masurile respective. In indeplinirea sarcinilor §i In exercitarea corpetentelor care le
revin, membrii echipelor niu fac discrimingri din.motive precum cele legate de sex, rasi, culoare,
origine‘etiiicd sau sociald, caracteristici genetice, limb3, religie sau convingeri, opinii politice sau de
orice altd naturdi; apartenenta la.o minoritate nationald, avere, nastere, handicap, varsti sau orientare

sexuald; In concordanti cuarticolul 21 din carti.
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Masutile care interfereaza cu drepturile §iﬂ-ib,§xﬁﬁl’e',ﬁxndamaeﬁtéle‘pa‘t,fi. luate de:membrii echipelor
in‘indeplinirea sarcinilor lor si/§au in éxercitarea:competentelor lor nimai atunci céind acest lucru
este necesar si proportional.cu obiectivéle urmirite -de mésurile-respective §i trebuie s3 respecte
esenta acestor drepturi yilibertifi fundamentale In conformitate cu dreptul international aplicabil,
dreptul aplicabil al Uniunii i dreptul intern aplicabil.

Piezenta dispozitie se-aplicd mutatis imutandis intregului personal al Polifiei de frontierd care

participi fa o activitite operativi.

(3) Ofiferul peritru drépturile fandamentale 4l agentiei monitorizeazd respectaréa in cadrul
fiecirei activitati operativi a standardclor aplicabile in materie de drepturi fundamentale. Ofiterul
pentru drepturile findamentale sau adjunctul acestuia poate efectua-vizite la fata locului in tara
terfd; de asemenea, acesta emite-avize cu privire la planurile operationale si il informeazi pe
ditestorul executiv al agenfiei cu privite laposibilele incaleari ale drepturilor fandamentale legate
de o'activitate operativi. Republica Moldova sprijinia sforturile de-ionitorizare ale ofiterului pentru
drepturile fundamentale, conform solicitarii.

(4) Pargile convin si ofere forumului consultativ acces prompt $i efectiv la toate informatiile
privind respectarea drepturilor fundamentale in legturd cu orice activitate operativa desfisurata in

temeitl prezentului acord, inclusiv prin vizite Ta fata loculuiinzona operativa.
(5) Fiecare patte dispune de un mecanism de fratare-a plangerilor pentru a prelucra acuzatiile

privind fricilcdri ale drepturilor fundamentale coriise de membrii personalului §3u in exercitarea

fonctiilor lor oficiale in cursul unei activitati operative desfagurate in temeiul prezentului acord.
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ARTICOLUL S
Observatorii pentru drepturile fundamentale

(1y - Ofiferul pentru drepturile fundamentale al agentiei desemneaz cel putin un observator pentru
drepturile fundamentale pentru fiecare dctivitate operativi, care are thisiutiea, printre altelé, de a-1

asista §idé a-1 conisilia pe ofiterul coordonator.

(2) Observatorul pentru drepturile-fundamentale monitorizeazd respectarea drepturilor
fundamentale i ‘oferd consiliere si asistentd cu privire la drepturile fundamentale in pregatirea,

desfisurarea si evaluarea activitdfii operative relevante, Aceasta include, Th special;

{a) urmérirea pregiitirii planurilor operafionale si prezentares de rapoarte ofiferului pentru
drepturile fundémentale, pentru-ca acesta si isi poatd indeplini sarcinile, astfel cum sunt
previzute in Regulamentul (UE) 2019/1896;

(b) efectuarea.de vizite, inclusiv de vizite pe termen lung, acalo unde au loc activititi operative;

(¢) cooperarea si asigurarea legaturii cu offterul coordonator §i ofetirea de consiliere i asistents
acestuia;

(@) informarea ofiterului coordonator §i raportarea. catre ofiferul pentru drepturile fundamentale
cu privire!la.orice preocupare referitoare la posibile incilesri ale drepturilor fundamentale

legate de activitatea operativd respectivi; si

(€} contributia la evaluaréa activitatii operative, astfel cum este mentionati Ia articotul 4
alineatul (3) Jitera (1).
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(3) Observatorilor pentru drepturile fundamentale li se asiguri accesul la toate Jocurile in care se
‘desfagonrd activitatea operativasi fatoate documentele relevante pentru punerea in practicd a

respectivel activitati,

(4) Atunei cand sunt prezenti Intr-o zond operativi, observatorii- pentru drepturile fundamentale
ipoartd ud fisemn care permite identificarea th:mod clar a acestora ca obseivatori pentru drepturilé

fundanientale.

. ARTICOLUL 10
Membrii echipelor
(1) Membrii echipelorau autoritatea de a indeplini sarcinile-descrise in planul operational.

€2) In cursul indeplinirii sarcinilor gi-al exercitirti competenelor lor, membrii echipelor respecti
actele cu putere de lege §i nionnele administeative ale Republicii Moldova, precum si dreptul

aplicabilal Uniunii §i dréptul internafional aplicabil.

(3) Membrii echipelor potindeplini sarcini §i potexercita competente pe teritoriul

Republicii Moldova numai pe-baza instructiunilor autoritdtilor de gestioniare a frontierelor din
Republica Moldova i in prezenta acestora. Republica Moldova poate autoriza membrii echipelor si
fn&eﬁlin_‘e_a’sc’a sarcini ._‘s‘peéiﬁcéi $ﬂsau sdexercite cofmpeténte specifice pe teritoriul sdu In absenta
qutoritifilor sale de gestionare a frontierelor, sub rezerva acordului agentiei sau al statului membru

de-origine, dupf caz.
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(4) Membrii echipelor care fac parte din personalul statutar al agentiei poartd uniforma corpului
permanent gl Politiei de frontierd §i ghrzii-de coastd la nivel european in cursul Indepliniri
sarcinilor:sial exercitirii competentelor lor, cu exceptia cazului in care se prevede altfel In planul

operational.

Meribrii echiipelor care nifac parte din personalul statutar 4l agentiei poartd uniforma lor nationald
in cursul indeplinirii sarcinilor§i-al exercitrii competentelor lor, cu exceptia cazului in care:se

prevede altfel tn'planil operational.

In timpul serviciului, toti embrii echipelor poartd pe uniformd gi un element vizibil de.identificare

personald §i-o banderold albastré cu tnsemnele Uniunii Europene §i ale agentiei.

(5) Republica Moldova autorizeazi membrii relevanti ai.echipelor si indeplineasc sarcini in
timpul unei activititi operative care necesiti utilizarea fortei, inclusiv portul gi utilizarea armelor de
gerviciu, a'munitiei gi-a altor echipamente, in conformitate cu dispozitiile relevante ale planului

opérational.

—- Membrii-echipelor care fac parte din personalul statutar al agentiei pot purta echipamente,

:arme de serviciu, munitie si-alte mijloace coercitive, sub rezerva acordului agentie.
=  Membrii echipelor care nu fac: parte din personalul statutar al-agentiei pot purta echipamente,

arme de serviciu, munitie si alte mijloace coercitive, sub rezervaacordului statului membru de

originie relevant.
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(6) Folosirea fortei, inclusiv portul si utilizarea armelor de serviciu, a munitiei §i a altor
autoritatilor de-gestionare a frontierelor din Republica Moldova. Republica Moldova poate autoriza
‘menbrii echipelor 58 utilizeze forta in absenta autoritdtilor de gestionare a. frontierelor din

Republica Moldova,

~  ‘Pentru theribrii echipélor care fac parie-din. personalul statitar al.age'nﬁei_, aceastd autorizare
-defolosire a forfei in-dbsenta autoritifilor de gestionare a frontierelor din Republica Moldova

‘trebuie aprobatd de-agentie..

- Pentrumembrii echipelor care nu fac parte din personalul statutar al agentiei, accastd
autorizare-de utilizare a forfei fn absenta autorititilor de gestionare a frontierelor din

‘Republica Moldova trebuie aprobat de statul fembiu de origine relevant.
Orice-utilizare a fortei de citre memibrii echipelor trebuie s¥ fie hecesard §i proportionald'si s3

respecte pe deplin dreptul aplicabil al Uniunii, dreptul international aplicabil gi dreptul intern
aplicabil, inclusiv si th special cerinjele previzute in anexa V la Regulamentul (UE) 2019/1896.
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{7) Tnainte de triiniterea membrilor echipelor, agentia informéazi Republica Moldova cu privire
Ta armele:de serviciv, munitia gi c_eieialte echipameénte pe caré membrii echipelor Ié:pot purta in
arme-de serviciu, muniffi i alte echipamente, cu conditia ca legislatia sa si aplice aceeasi interdictie
4 propritlor autorititi de:gestionarea. frontierelor, Inainte de trimiterea- membriler echipelor,
Republica Moldova infotriieazd agentia cu privire la armele de serviciu, munitia §i echipamentele
perniise, precurn i cu.privire 1a conditiile de wtilizare-a acestora. Agentia pune aceste informatii Ta

dispozitia statelor merbie.

Republica Moldova ia'mésurile necesare pentru eliberarea oriciror permise de port-armi i acte
gamﬁ'sixzc:mcesarc pentru importul, exportul, transportul §i depozitarea de anme, munitii si alte

echipamente:aflate la dispozitia membrilor echipelor, conform solicitérii agentiei.

{8) .Armelede s‘emiéi‘ix_;_'_m'inii_ti'a'f$i,,¢cﬁip'amentﬁeiie:pa"t;f_l_ utilizate pentiu autoaparare legitima $i
pentru apirarea legitima.a membrilor echipélor. sau a altor persodne, in conformitate cu.dreptut

intern al Republicii Moldova, in concordan{a cu principiile relevante ale dreptului international si

9) Republica Moldova poate antoriza meinbrii echipelor si consulte bazele sale de date
nationale, ducd acest lucru este riecesar pentru fndeplinirea obiéctivelor operative specificate in
planul ‘operational. Republica Moldova se.asiguid ¢ oferd atces 14 acests baze de date Intr-un mod

eficient si eficace.

Inainte de trimiterea membrilor echipelor; Republica Moldova informeaz agentia cu privire la

bazele-de datemaionale cate pot fi consultate.
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Membrii echipelor consultd numaf datele care sunt necesare in vederea Indeplinirif sarcinilor care le
revin §i a exercitdrii propriilor compétente. Consultarea respectivi se efectueazi in conformitate cu

dreptul nationdl in materie de protectié a datelor al Republicii Moldova si cu prezentul acord.

{10). ‘Pentrn punerea in:practici -a-activititilor operative, Republica Moldova trimite ofiteri ai
Politie de frontieri care sunt capabili si.dispusi si comunice in limba engleza pentru a indeplini un

rol.de toordonare in numele Republicii Moldova.

ARTICOLUL 11

Privilegiile si imunitatile referitoare la bunurile, fondurile,

-activele si operatiunile agentiei

(1) Orice:spafii 5i clidiri ale agentiei din Republica Moldova sunt iriviolabile. Acestea sunt

exceptate de la perchezitionare, rechizitionaré, confiscare sau expropriere.

(2). Bumurile §i activele agentiei, inclusiv mijloacele de transport, mijloacele de comunicatii,
‘arhivele, orice corespondentd, documente, documents de identitate §i active financiare sunt

inviolabile.

(3) Activele agentiei includ active detinute in proprietate, detinute in coproprietate sau Inchiriate
‘de un stat- membru si oferite agentiei, La imbarcarea reprezentantului sau a reprezentantilor
autoritatilor nationale competente, acestea sunt tratate:ca active aflate in serviciul administratiilor

‘publice §i-auitorizate in acést sens.
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{4y Tmpotriva agentiei nu se poate lua nicio misura de-executare. Bunurile si activele agentiei nn
pot face obiectul iciunei mdsuri administiative san juridice de constringere. Bunurile agentiei nu

pot face obiectul sechestrului ¢d urniare a unei hotérari, décizii sau ordonante judecitoresti.

€5) RepublicaMoldova permite intrarea pe teritoriul siu i scoaterea de pe teritoriul siu 2

articolelor §i echipamentelor trimise de agentiein Republica Moldova fn scopuri operative.
(6) -Ageniiaeste soutita de orice taxe vamale, interdictii i restrictii la iinportul §i exporwul
articolélor destinate uzului s oficial.
ARTICOLUL 12
Privilegiile §i imunitatile membrilorechipelor

(1) Membrii schipelor ni surit $upusi niciunei forme dé arést sau dé detentie in

Republica Moldova sau de-citre:autorititile Republicii Moldova,

(2) 'Membrii echipelor nu sunt supusi niciunei forme de anchetd sau de procedurd judiciard in
Republica Moldova sau de catre autorititile Republicii Moldova; cu exceptia situatiilor mentionate

1o alineatele (3) §i (4) ale prezentului articol.

(3) Mebrii echipelor beneficiazi de imunitate fai-de jurisdictia penal a Republicii Moldova in
toaté cifcumstantsle.

EU/MD/ro 26



Ditectorul executiv al ageéntiei poate ridica imunitatea fati de jurisdietis penald a Republicii

Moldova de care beneficiaza membrii echipelor care fac parte din personalul statutar al agentiei.

Imunitates fatd de jurisdictia penald a Republicii Moldova de care beneficiazi membrii echipelor
‘care:nu. fac parte din. personalul statutar al ageniet poate fi ridicat de-catre autorititile competente

ale statului membru de origing al membrului respectiv.
Ridicarea imunitatii trebuie sa fie expresd si exprimati in scris.

(4) Membrii echipelor beneficiazi de imunitate: n raport cu jurisdictiile civild si administrativi
din Republica Moldova in.ceea ce priveste toate actiunile Intreprinse de acestia in exercitarea

fimetiilor Jor oficiale.

In cazul in care sunt initiate proceduri civile sau administrative impotriva unui membru al unei
«echipe’in fafa unei instante:din Republica Moldova, autorititile competente ale Republicii Moldova

notificd imediat acest lucru directorului exccutiv al agentie.

Inainte de initierea unei-astfel de:proceduri in fata unei instante, directorul executiv al agentiei
certificd instangei daci actitnea in cauzd a fostintreprinsi de membrii echipelor 1n exercitarea
furictiilor Tor oficiale. In cazul in éaré actitinea.a fost Tntreptinsd in exercitarea functiilor oficiale,
Procedura niu 6 initiaza. In cazul in care actiurica fiu a-fést intréprinsi in exercitarea functiilor
oficiale, procedura poate continua, Certificarea de citre directorul executiv al agentiei este
-obligatorie pentru jurisdictia Republicii Moldova, care nu o poate contesta.
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fni cazul $n care membrii-echipelor inifiaza o procedurs, acestia nu mai pot invoca imunitatea de

jurisdictie in ceea ce priveste orice cerére reconventionald diréct legata de cererea principali.

(5) Spatiile, locuintele, mijloacelede transport §i de-comunicatii, precum si bunusile, inchusiv
.orice corespondentd, documente, documente de identitate §i bunuri ale membrilor echipelor, sunt

inviolabile, i exceptia masurilor de executare autorizate i temeiul alirieatulwi (9) al prezentului

(6) Republica Moldova poarts raspuniderea pexitiu orice daime cauzate de membrii echipelor unor
ferti ih exercitarea functiilor Tor oficiate.

(7) In cazulunor daune cauzate de-o neglijenfd gravi sau de o abatere sivargita cu intentie sau
care nu au fost cauzate in exercitarea funciiilor oficiale de clitre un-membru al unei echipe care face
parte din personaliil statutar al agentiei; Republica Moldova poate solicita, prin intermediul

directoralui exscutiv al agentiei, plata uniei despagubiri de vatre agentie.

1 cazul unor daune canzate de.o néglijentd gravi sau dé o abatere sdvargiti cuinteniie sau care nu
au:fost.cauzate in exercitarea funefiilor oficiale de cétre un membru al unei echipe care nu face
parte din personalul statutar al agentiei, Republica Moldova poate solicita, prin intermediul
directorului executiv al agentiei, plata unei despiigubiri de citre statul membru de origine al

membrului respectiv al echipei.

(8) Memibrii echipelornu surit obligati s3 depuna mérturie n Galitate de martori in cadrul

procedutilor judiciare din Republica Moldova.
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¥ Impotriva membrilor-echipelor nt poate fi luat nicio mssurd de executare, cu exceplia
caznlui Tn care o procedurd civild care:nuare legdturd cu functiile lor oficiale este initiatd Impotriva.
acestora, Bunurile aflate in.proprietatéa membrilor échipélor, care au fost-certificate de cétre
directorul executiy ca fiind necesare pentru exercitarea functiilor lor oficiale, nu pot face obiectul
sechestrului ca urmare a wnel hotirdt, decizii sau ordonantejudecitoresti. In cadrul proceduriler
civile, membrii-echipelor nu sunt supusi niciunef forme de restringere'a libertitii personale §i nici

altor mdsuri de-constrangere.

f(iﬁ): i ceea ce priveste prestarea.de servicii pentru agentie, membrii echipelor sunt scutiti de la

aplicarea dispozitiilorprivind asiguririle sociale care pot fi n vigoare in Republica Moldova.

(11) Salariul §i retributiile platite membrilor echipelor de chtre agentie sifsau de citre statele
fembre de origine, precum §i gveritualele venituri pe care miembrii echipelor le primesc din afara

Republicii Moldova nu sunt iimpozitate sub nicio formi in Republica Moldova.

(12). Bepublica Moldova permite infrarea articolelor destinate uzntui personal al membrilor
echipelor §i acordd scutirea de taxe vamale, impozite §i‘taxe conexe, altele decét cheltuielile de
depozitare, de transport gi pentru servicii similare; cu privire la articolele respective. Republica

Moldova permite, de asemenea, exportul unot astfel de articole.

(13) Bagajele personale ale membrilor echipélof sunt scutite de inspéctie, cu éxceptia cazului i
care existid motive bine intemeiate s se considere ¢iacestea contin articole care nu sunt destinate
wzului personal al membrilor echipelor sau articole al ciiror import sau export este interzis prin lege
sau care sunt supuse reglementérilor privind carantina ale Republicii Moldova. Inspectarea
bagajelor personale se efectueazs numai in prezenta membrilor echipelor in cauzd sau a unui

feptezentant autorizat al agentiei.
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‘moment si care sunt responsabile pentru schimbul de informatii §i pentru actiunile imediate care
dreptul penal, precum i pentru schimbul de-informatii i pentru activititile operative legate de orice

Pana i momentul in care autorititile compétente ale statului membru de origine iau mésuri, agentia
si Republica Moldova Isi acord reciproc asistenti in efectuarea tuturor anchetelor i investigagiilor
‘mecesare cwprivire la orice presupush infractiune in legitord cu care fie agentia, fie Republica
Moldova; fic ambele au un interes in identificarea martorilor §i in colectarea §i prezentarea probelor,
inclusiv solicitarea de a obtine si, daci este cazul, predarea de obiecte legate de o presupusa
‘infractiune, Predarea oriciror astfel de obiecte poate fi conditionat de returnarea lor in conditiile

specificite de autotitatea compétents care le livreazi.
ARTICOLUL 13
Rinirea sau decesul membrilor ectipelor
(1) Fat a aduce atinggre articolului 12, dirgetoniil executiv are dreptul de a se ocupa de

repatrierea oriciror membri ai échipelor care:au fost riniti sat au decedat, precum si a bunurilor

personale ale acestora si de 4 lua mésurile corespunzétoare in acest sens.
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(2) Asupraunui membrualunei echipe carea decedat se efectueaza autopsia numai eu acordul
gxpres:al-statulni membru de origine al membruliii respectiv al echipei si in prezenta unui

reprezentant al agentiei si/sau al statului membru de origine al membrului respectiv-al echipei.

repatrierii cat mai rapide a membrilor réniti sau decedati ai echipelor.

ARTICOLUL 14
Documentu} de acreditare

(1) .Agentia émiteun documentin limba romand §i'in limba engleza pentru fiecare membru al
uneiechipe, in scopul legitimirii-acestuia in “if'a_tai autoritatilor nationale ale Republicii Moldova si ca
dovadi a dreépturilor titillarului de afideplini sarcinile §i de a-exeitita competentele mentionate la
atficolul 10 din prezentul acord, precum i in planul operational (,,documentul de acreditare™).

{2) Documentul deacreditate include- urmitoarele informatii privind membrul personalului:
nuitiele §i cetifenia; gradul sau denumirea postului; o fotografie recentd in format digital si sarcinile

pe caré este autorizat §3 le Indepliniedsca pe pericada trimitetii sale.

(3) Pentrnase putea legitima In fata autorititilor nafionale ale Republicii Moldova, membrii

echipelor:au obligatia de a avea asupra lor documentul de acreditare in permanenti.
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(4) Republica Moldova recunoagte docuidentul de acréditare, Tnsotit de un document de cilitorie
valabil, ca-acordénd membrului respectiv al unei echipe dreptul de intrare §i sedere in Republica
Moldova fird a mai fi necesard o vizd, o autorizatie prealabild sau orice alt document, péni la data

expirdrii acestuia,

{5) Documentul de-acréditare s¢ inapoiazdagentiei la incheierea trimitérii. Autoritafile

competerite alé Republicii-Moldova sunt informate i acest sens.

ARTICOLUL 15

Aplicarea 1 cazul membrilor personalului agentiei

care fiu sunt trinigi in calitate dé menibri ai echipelor

Articolele 12, 13 5i 14 se aplicd mutatis mutandis tituror menbrilor persenalului agentiei care sunt
trimigi in Republica Moldova in altd calitate dect cea de membri ai echipelor, inclusiv
obsetrvatorilor pentru drepturile fundamentale§i personalului statutar al agentiei trimis la

birourile-antens.
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ARTICOLUL 16

Protectia datelor cu caracter personal

este necesard pentru punefed in:aplicare.a prezentului acord de citre autorititile competente ale
Republicii Moldova sau de citre agentie: Prélucrarea datelor cu catacter personal de citre o
antoritate:intr-un-anurnit-caz, inclusiv transferul acestor date chire cealaltd parte, face obiectul
normelor de protectie a datelor aplicabile respectivei autoritati, Partea asigurd urmétoarele garantii.

‘minime, ca o conditie prealabili pentru orice transfer de date:

(d) datelecu caracter personal trebuie si fie prelucrate in nifod legal, echitabil §i transparent fat3

de persoana vizati;

(b): datele-cucaracter personal trebuie colectate Tn scopul specificat, explicit §i legitim al punerii
‘in aplicare a prezentului acord gi nu trebuie prelucrate ulterior de citre autoritatea care le
-comunici sau de ciire autoritatea care le primegte Intr-un mod-incompatibil cu scopul
tespectiv;

(c) datéle cu caracterpersonal trebuie 53 fie adecvate, relevante si limitate la ceea ce este necesar
1in raport cu scopul i care.acestea siuit-colectate gi/sauprelucrate ulterior; in special datele cu
‘caracter personal comunicate in conformitate cu dreptul aplicabil autoritatii care le comunici

pot s3 se refere nurmai Ja:

~  prenumele;



pumele;

data nagteri;

cetiteniay

gradul;

‘pagina cu date biografice a documentului de célitorie;
documentul de-acreditare;

fotogtafia din cartea-de identitate/pagaport/documentul de acreditare;
adresa de ¢-mail;

‘numarul de telefon mobil;,

detaliile privind arma;

durata trimiterii;

Tocul trimiterii;

‘numdrul deidentificare al acfonavei sau navei;

data-sosirii;
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- aeroportul de sosire/punctul de trecere & frontierei la sosire;
—~  pumirul zborului de sosiré;
~  ddta plecarii;
= aeroportul de plécare/punctil de irecere a frontierél Ta plecare;
~  npurdrul zborului de plecare;
~  statul membru/fara terti de origine;
- autoritatea de trimitere;
= sarcinile/profilul operativ;.
—  indjlocul de transport; gi/sau
— ruia.

‘ale membrilor echipelor, ale personalului agentiei; ale obhservatorilor relevanti sau dle

‘membrilor programelor de schimb de personal;

(d) datele cucaracter personal trebuie s3 fie exacte si, i cazul in care este necesar, si fie

actualizate;
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(8)

®)

@

datele-cu caracter personal trebuie sd fie pistrate Inir-o formi care s3 permitd identificarea

.persoanelor vizate pe o duratd care si.nu depliseascd perivada necesard scopului pentru care

au fost colectate sau pentru care sunt prelucrate ulterior;

datele cu caracter persoridl trebuie s4 fie prelucrate Tit-un'inod care s4 asigure securitatea.
-adecvatd d acestora, finand seama de riscurile specifice ale preluctirii, inclusiv protectia

Ampotriva prelucrdrii neautorizate sauilegale si impotriva pierderii, a distrugerii sau a

deterioririi accidentale, prin luarea de misuri-tehnice sau organizatorice corespunzitoare
(-incalcarea securititii datelor™); partea destinatard ia misurile corespunzitoare pentru a
remedia orice Incilcare:a securititii datelor §i notificd prtii care' a comunicat datele aceastd

incilcare fird intdrzier nejustificate §i in termen de 72 de ore;

atat autoritatea care comunici datele, it 5i antoritatea care le primeste iau toate masurile
rezonabile pentru a-asigura fard intdrziere rectificarea sau gtergerea, dupi caz, a datelor cu
caracter personal atunci cAnd prelucrarea nueste conformi cu dispozitiile prezentului articol,

in special din cauzi ci datele respective nu sunt adecvate, pertinente, exacte sau din cauzi ¢

-‘sunt exeesive in raport cit scopul preluctérii. Aceasta include informarea:celeilalte pirti cu

privire la orice rectificare sau gtergere;

1a cerere, autoritates destinatard informeazé-autoritatea care comunica datele cu privire Ia

utilizarea datelor comunicate;
datele cu-earacter personal nu pot fi comunigate decit urmétoarelor autorititi competente;

- dgeritia;

=~ Politia de frontiers;
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- Ministerul Afacerilor Initersie al Republicii Moldova;
~  Ministerul Afacerilor Externe si Integririi Eunropene al Republicii Moldova.

‘Tiansmiterea lor ulterioard chitre alte organisthe necésitd acordul prealabil al autoritagii care

Te-a.comunicat;

() autoritatea care comunic’ datele si autoritatea care primeste datéle au obligatia de a inregistra

in seris transmiterea §i primirea datelor cu caracter personal;

(k) se instituie un mecanism de supraveghere independent pentru a-superviza respectarea
protectiel datelor, inclusiv pertru a inspecta astfel de fnregistréiri; persoansle vizate au dreptul
de & depuné plangeri 14 organismul de supraveghere si-de a primi un tispuns fara intarzieri
nejustificate;

(1)  persoanele vizate au dreptul de 4 primi informatii privind prelucrarea datelor lor cu caracter
personal, de'a accesa astfel de-date i de a rectifica sau sterge datele inexacte sau prelucrate in
smod ilegal, sub rezérva limitérilor necesare i proportionale din motive importante de interes
public; si

{m) persoanele vizate au-dreptul la cii de-atac administrative $i judiciare eficace in cazul tnelcérii

garantiilor mentionate anterior,
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(2) Fiecare parte va efectud reexamindri periodice ale politicilor §i procedurilor proprii care pun
in aplicare prezenta dispozitie, LaCererea celeilalte pirti, paites care a primit cererea igi va
reexamina politicile gi procedurile de prelucrare a datelorcu caracter personal pentru a se asigura §i
a confirma cd garantiile.previizite in prezenta dispozitie sunt puse in aplicare in mod eficace.
Rezultatele reexaminirii vor i comunicate pirfii care a'solicitat reexaminarea fntr-un termen

tezotabil,

(3) Garantiile privind:protectia datelor previaute in prezentul acord vor face obigctul
supravegherii de ciitré. Autotitatea Europeand. pénitru Protectia Datelor 5i de ciitre Centrul National
pentra Protectia Datelor cu Caracter Personal al Republicii Moldova,

(4) Pirtile vorcoopera cu Autoritatea Europeand pentru Protectia Datelor, in calitate de autoritate

de supraveghere a agentiei.

(5) Partile intocmese un raport comun privind aplicarea prezéntului articol la sfargitul fiecirei
activitdii operative: Acest raport s¢ transmite ofiferului pentru-drepturile fundamentale i

Protectia Datelor cu Caracter Personal al Republicii Moldova.

‘BU/MD/ro 38



ARTICOLUL 17
Schimbul de informatii clasificate §i de informafii sensibile neclasificate

(1} Orice schimb, partajare sau difuzare de informatii clasificate fn cadrul prezentului acord face
obiectul unii acord administratiy separat incheiat intre agentie i autgritatile relevante ale

Republicii Moldova, caté este supus‘aptobirii prealabile 4 Comisiéi Europene.
(2) Orice schimb de-informatii sensibile neclasificate in cadrul prezentulni acord:

(a) estegestionat de agentie in conformitate cu articolul 9 alineatul (5) din Decizia
(UE; Euratom) 2015/443 a Comisieil;

(b) beneficiaza de un'nivel de protectie asigurat de partea destinataréi care este echivalent cu
‘nivelul de protéctic oferit de misurile aplicate informatiilor respective de ciitre partea care le

comunicd in ceea ce priveste confidenialitatea, integritatea si disponibilitatea; §i

(c) -serealizeazd prin intermediul unui sistem de schimb deinformatii care indeplineste criteriile
de disponibilitate, confidentialitate §i integritate pentru informatiile sensibile neclasificate,

‘cun dt fi eteaua de ¢omunicatii mentionats 14 articolul 14 din regulament.

i Declzxa (UE, Euratom) 2015/443 a Comisiei din 13 martie 2015 privind securitatea Tn cadrul
‘Comisiei (JO UE L 72, 17.3.20135, p. 41).
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(3) -Partile réspecti-diepturile de proprietate intelectuald In legiturd cu orice date prelucrate in

cadrul prezentului acord.

ARTICOLUL 18

Decizia dea stispenda, de dfnceta sifsau de-a retrage finantarea

penitru o-activifate operativi

(1) Incazulin care coiditiile de-desfisurare a unei activitati operative nu mai sunt indeplinite,
directorul executiv al agentiei dispune incetarea respectivei activitdti operative dup informarea in

scris:a Republicii Moldova.

(2) I edzul in care'dispozigiile prezentului acord sau ale planului gperajional nu au fost respectate
dé catre Republica Moldova, directorul executiv al agentiei poate retrage finantarea activititii
operative respective sifsau poate siispenda sau Tnceta finantarea acesteia, dupi informarea in scris a
Republicii Moldova.

(3) ‘ncazil in care securitatea unui participant la-o activitate operativa desfisurati in

Republica Moldova nu poate fi garantats, directorul executiv al agentiei poate suspenda san fnceta

activitated operativi respectivi sau anumite aspecte ale acesteia.
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(4) Tncazul in care directorul executiv al agentiei considers ¢3 au aviit loc sau este probabil sa
aibd log incilciri ale drepturilor fundamentale-sau ale obligatiilor de protectie internationala care
sunt grave sau care ar putea-persista in legiturd cu o activitate operativa desfaguratd in temeiul
prezentului acord, acesta retrage finanfarea activititii operative respective si/sau o suspendd sau o

‘inceteazi, dup¥ informarea Republicii Moldova.

(5) Repiiblica Moldova poate:solicita directorului executiv al agentiei 84 suspende sau si inceteze
¢ activitate-operativa ih cazul in care dispozitiile prezentului acord sau ale planului operational nu
sunt respectate de un membru al unei'echipe. O astfel de cerere se face In'soris §i include motivele

.care stau la'baza acesteia,

(6) -Suspendarea, incetarea sau retragerea finantarii in'temeiul prezentului articol produce efecte
de fa data informrii Republicii Moldova. Prin aceasta nu se aduce atingere drepturilor sau
obligatiilor care-decurg din-aplicarea prezentului acord sau a planului operational inainte de

suspendared, Incetared sauretragerea finantirii.
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ARTICOLUL 19
Combaterea fraudei

(1) . Republica Moldova informeazii deindatd agentia, Parchetul European si/sau Oficinl European
de Liipta Atitifraud in cazul in care constati existenta unor acuzatii credibile de fraudd, coruptie
sauorice altd activitate ilegald care ar putea afecta interesele Uniunii Europene.

(2) ncazul in care aceste acuzatii sereferd la fonduri ale Uniunii Buropene platite in legiturd cu
prezentul acord, Republica Moldova oferé toatd asisten{a necesard Oficiului European de Luptd
Antifrauda si/sau Parchetului European in ceea-ce priveste activitatile de investigare desfisurate pe
teritoriul su, inclusiv facilitarea interviurilor, a verificirilor §i inspectiilor la fata locului (inclusiv
aceesul la sistemele deinformatii §i 14 bazele de-date din Republica Moldova) si facilitarea
-accesului la-orice informatie relevantd privind gestiondrea telinic i financiard a aspectelor

finianate partial sair integral de Uniuries Europeanid,

ARTICOLUL 20
Punerea in aplicare a prezentului acord

(1) PentruRepublica Moldova, prezentul acord este pus n-aplicare.de citre Politia de frontieri.
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(2) ‘Peritri Uniunea Europeand, prezentul acord este pus In aplicare de ¢dtre agentie.

ARTICOLUL21.
Solutioniarea diferendelor
{1y Toate diferendele ciré apar Tn legitur o aplicarea prezetitulii scord sunt examinate
Impreund de reprezentantii agentiei si de reprezentantii autoritatilor competente ale
Republicii Moldova.
(2) Inlipsa unei solufionri;prealabile, diferendele privind interpretarea sau aplicarea prezentului
acord se solutioneaza exclusiv prin negociere intre pirti.

ARTICOLUL 22

Intrarea in vigoare, aplicarea provizorie, modificarea,

durata, suspendarea si denuntarea acordului
(1) Prezennil atord estesupus ratifiearii, acceptirii sau aprobiirii de citre piri in conformitate-cu

propriile lor proceduri juridice interne. Partile isinotifics reciproc finalizarea procedurilor necesare
in.acest scop.
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(2) Prezentul acord intré it vigoare in prima zi a celei de 2 dova luni urmatoare datei la care
‘pirtile si-au notificat réciproc incheierea procedurilor juridice interne in conformitate cu
alineatul (1) al prezentului articol.

Pani Ja finalizarea procedurilor necesare pentru intrarea sa in-vigoare, prezentul acord se aplic cu

titlu provizoriu de la data semndrii sale.
(3)* ‘Prezentul acord poate fi modificat doar in'seris, cu acordal comim &l partilor.

(4) Prezentul.acord se incheie pe o perioadi nedeterminati, Acordul poate fi denuntat sau

suspendat prin acordul scris al partilor sau in mod unilateral de.c#itre oricare dintre pirti.

Incazul unei denungiri sau suspendari unilaterale, partea care doregte si denunte sau s& suspende
acordul notifica in scris-celeilalte pirti intentia sa. Denuntarea unilatérald sau suspendarea
prezentufui acord produce efecte din prifia zi a celei de a doua luni ¢are urmeaz3 hunii in care a fost
efectiata fiotificatea. | |

(5) Notificarile efectuate in conformitate cu prezentul articol se transmit, in cazul

Uniunii Europene, la Secretariatul General al Consiliului Uniunii Buropens, iar in cazul

Republicii Moldova, la Ministerul Afacerilor Externe si Integrérii Europene.
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Intocmitin limbile bulgais, céhd, croats, danezs, englez3, estond, finlandezs, francezd, germand,
greacd, irlandezd, italiand, letond, lituanian®, maghiari, maltezd, olandezi, polond, portugheza,
roméand, slovach, slovend, spaniold §i suedezii, fiecare dintre aceste texte fiind Tn egald mfsurd

autentic,

DREPT PENTRU GARE,‘_:'snbsemnq;ii plenipotentiari, pe deplin autorizati in acest scop, au semnat

prezentitlacord..
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ACUERDO
Y LA REPUBLICA DE MOLDAVIA
SOBRE LAS ACTIVIDADES OPERATIVAS
LLEVADAS A CABQ POR LA AGENCIA EUROPEA
DELA GUARDIA DE FRONTERAS Y COSTAS
ENLA REPUBLICA DEMOLDAVIA

DOHODA - ,
'MEZI EVROPSKOU UNII
A MOLDAVSKOU REPUBLIKOU
OOPERATIVNICH CINNOSTECH PROVADENYCH
EVROPSKOU AGENTUROU PRO POHRANICNT A POBREZNI STRAZ
V MOLDAVSKE REPUBLICE

AFTALE
MELLEM DEN EUROPZEISKE UNION
G REPUBLIKKEN MOLDOVA
OM OPERATIONELLE AKX TIVITETER, SOM GENNEMFORES
AF¥ DET EUROPAISKE AGENTUR FOR GR]ENSE—- 0G KYSTBEVOGTNING
I REPUBLIKKEN MOLDOVA

‘VEREINBARUNG
ZWISCHEN DER EUROPAISCHEN UNION
UND DER REPUBLIK-MOLDAU
_ UBER OPERATIVE TATIGKEITEN,
DIE VON DER EUROPAISCHEN AGENTUR FUR DIE GRENZ- UND KUSTENWACHE
IN DER REPUBLIK MOLDAU DURCHGEFUHRT WERDEN

EUROOPA LIIDY
JA MOLDOVA VABARIIG] VAHELINE
KOKKULEPE,
MIS KASITLEB EUROOPA PHRI- JA RANNIKUVALVE AMETI
OPERATIIVTEGEVUST
MOLDOVA VABARIIGIS
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AGREEMENT
BETWEEN THE EUROPEAN UNION
AND THE REPUBLIC OF MOLDOVA
ON.OPERATIONAL ACTIVITIES CARRIED OUT
BY THE EUROPEAN BORDER AND COAST GUARD AGENCY
TN THE.REPUBLIC OF MOLDOVA
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© ACCORD
ENTRE [/'UNION EUROPEENNE
BT LAREPUBLIQUE DE MOLDAVIE
‘CONGERNANT LES ACTIVITES OPERATIONNELLES
'MENEES PAR L'AGENCE EUROPEENNE DE GARDE-FRONTIERES ET DE GARDE-COTES
ENREPUBLIQUE DE MOLDAVIE

COMHAONTU
IDIR AN tAONTAS EORPACH
 AGUS POBLACHT NA MOLDOIVE
MAIDIR LE/GNIOMHATOCHTAT OIBRIQCHTULA ARNA nDEANAMHE
AGAN neniwﬁmmcm EORPACH UM AN iGARDA TEORANN AGUS COSTA
1bPOBLACHT NAMOLDOIVE

- 'SPORAZUM
1ZMEDPU EUROPSKE UNIJE.
: I REPUBLIKE MOLDOVE
O OPERATIVNIM.AKTIVNOSTIMA KOJE
AGENCIA ZA EUROPSKU GRANICNU I OBALNU STRAZU
.PROVODI U REPUBLICI MOLDOVI

 ACCORDO
TRA L'UNIONE EUROPEA
E LA REPUBBLICA MOLDOVA
_ RELATIVO ALLE-ATTIVITA OPERATIVE SVOLTE
DALUAGENZIA EUROPEA DELLA GUARDIA DI FRONTIERA E COSTIERA
NELLA REPUBBLICA DI MOLDOVA.

. NOLIGUMS
STARP EIROPAS SAVIENIBU
UN MOLDOVAS REPUBLIKU
PAR OPERACIONALAM DARBIBAM,
KOMOLDOVAS REPUBLIKA VEIC
EIROPAS ROBEZU UN KRASTA APSARDZES AGENTURA

EUROPOS SAJUNGOS.
IR
MOLDOVOS RESPUBLIKOS
SUSITARIMAS:
DEL EUROPOS SIENY IR PAKRANCIY APSAUGOS AGENTUROS
MOLDOVOS RESPUBLIKDIE VYKDOMOS OPERACINES VEIKLOS

MEGALLAPODAS
AZ FUROPAT UNIO ES
. AMOLDOVAI KOZTARSASAG KOZOTT
AZ EUROPAI HATAR- ES PARTVEDELMI GGYNOKSEG ALTAL
AMOLDOVAI KOZTARSASAGBAN
VEGZETT MUVELETI 'I'EVEKENYSﬁGEKRéL

FTEHIM
BEIN L-UNJONI EWROPEA
‘U R:REPUBBLIKA TAL-MOLDOVA
DWAR ATTIVITAJIET OPERAZZIONALI MWETTQA
MILLAGENZIJA EWROPEA GHALL-GWARDJA TAL-FRUNTIERA
U TAL-KOSTA FIR-REPUBBLIKA TAL-MOLDOVA
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ACORDO
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~ 'REALIZADAS PELA AGENCIA EUROPEIA DA GUARDA DE FRONTEIRAS E COSTEIRA
NA REPUBLICA DA MOLDAVIA
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INTRE UNIUNEA BURCPEANA
$1 REPUBLICA MOLDOVA
PRIVIND ACTIVITATILE OPERATIVE DESFASURATE DE
AGENTIA. EURO?BANA PENTRU POLITIA DE FRONTIERA §1 GARDA DE COASTA
I REPUBLICA MOLDOVA.

no:ﬂom
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1ZVAJA VREPUBLIKI MOLDAVIN

BUROOPAN RAJA-JA MERIVARTIOVIRASTON
‘MOLDOVAN TASAVALLASSA TOTEUTTAMIA
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OCH REPUBLIKEN'MOLDAVIEN
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AVEUROPEISKA GRANS- OCH. KUSTiBEVAKNINGSBYRAN
T REPUBLIKEN MOLDAVIEN



AGREEMENT
BETWEEN THE EURGPEAN UNION
AND THE REPUBLIC OF MOLDOVA
ON OPERATIONAL ACTIVITIES CARRIED OUT
BY THE EUROPEAN BORDER AND COAST GUARD AGENCY
IN THE REPUBLIC OF MOLDOVA
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and

THE REPUBLIC OF MOLDOVA,

‘hereinafier referred to individually asa "Party" and collectively as the "Parties",

'WHEREAS situations may arise whers the European Border and Coast Guard Agency

{"the: Agency") coordinates operational cooperation between the Member States of the European

‘Union and the Republic-of Moldova, including on the territory of the Republic of Moldova,

WHEREAS a legal framework in thie form of a status agreement should be established for the
sztuatmns where the team members deployed by the Agency will have executive powers on the
territory of the Republic of Moldova,

WHEREAS the status agreement may provide for the establishmeit by the Agency of antenna
offices on the territory of :the’-‘RepuBiic: ofMoldova to facilitate and improve coort’iinat;ion of
opertional activities ;a;h‘;ti:to ensure the effective management of the human and technical resources

of the Agericy,

-CONSIDERING the high level of protection of personal data in the Republic of Moldova and the

‘Buropean Union;and,
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CONSIDERING that the Republic of Moldova has ratified the Counicil of Europe. Convention
No. 108 0f 28 January 1981 for the Protection of Individuals with regard to Automatic Processing
of Personal Data and the additional Protocol fhereto;

BEARING IN MIND that respect for human rights and democratic principles are fundamental

principles governing the cooperation bétween the Parties;

CONSIDERING that the Republic of ‘Moldova has ratified the Convention for the Protéction of
- ‘Human Rights-and Eﬂngi_ame;it%il Freedoms of 4 November 1950, the rights enumerated in which
correspond to those:in the Charter of Fundamental Rights of the European Union;

'CONSIDERING that all.operational activities of the Agency on the territory of the Republic of
‘Moldova:shoutd fully respect fundamental rights-and the international agteements to which the
:’_E’ur@phéﬁﬂni@; its Member States and/or:the Republic-of Moldova are party,

CONSIDERING that all petsons participating in an operational activity are obliged to maintain the
highest standards of integrity, ethical conduct and professionalism, as well as respect for
fundamental rights and to meet obligations imposed upen them by the provisions of the operational

_plfan" and the Agency's-code of conduct,

HAVE DECIDED TO CONCLUDE THE FOLLOWING AGREEMENT:
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ARTICLE 1
‘Scope

1. This agreemerit govems all matters necessary for the deploymient of border management
‘teainis from the Buropean Border and Coast Guard standing corps to the Republic of Moldova,
where the tedm mernbers may éxercise execiitive powers.
2. Theoperational activities réfeired to in paragraph 1 may take place on the territory of the
Republic of Moldova under the control of the constitutional authorities of the Republic of Moldova,
including at its borders.

ARTICLE 2

Definitions
Forthe purposes of this Agreement, the following definitions. apply:

(1) "operational activity" means a joint operation or a rapid border intervention;
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{2y "Agency" means the European Border and Coast Guard Agency established by Regulation
(BU):2019/1896" on the European Border and Coast Guard or any amendment thereto;

(3) “"border control” means the activity carried outat a border, in accordance with and for the
purposes-of this Agreement, in résponse exclusively to an intention to cross or the act of
- .crogsing that border; regardless of'any other consideration, consisting of border checks and.

‘border surveillance;

(4) “border managetent teanis" means teams formed from the European Border and Coast Guard
‘Staﬁtiihg- mrps 1o be: débltiyé&‘ﬂziﬁﬁg j oinit bp’eratioﬁsand‘ rapid bordér interventions.at the

(5} “consultative forum" means the advisory body established by the Agency pursuant to Article
108:0f Regulation {EU) 2019/1896;

(6) “European Borderand Coast Guard standing;corps" means European Border and Coast Guard
staniding corps provided for in Article 54 of Regulation (EU)2019/1896;

{7y "Border Police' mieans the Border Police of the Ministry of Internal Affairs of the Republic of
Moldova,

1 Regulation (EU)2019/1896 of the European Parliament and of the'Couneil of
13 November 2019 on the: ‘Buropean Border and Coast Guard and repealing Regulations. (EU)
No 1052/2013 and (EU) 20161624 (OJ EU L 295, 14.11.2019, p. 1).
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©)

(10)

a1y

(3)

(14)

"EUROSUR" means the framework forinformation exchange and cooperation between the

‘Member States:and the European.Border and Coast Guard Agency;

"fundamental rights monitor" means fundamental rights Monitor as provided for in
Article 110 of Regulation (EU) 201971896;

"home Mernber State™ means.the Member State from which a staff member is deployed or
seconided to the European Border and Coast Guard standing corps;

"incident" means a situation relating to-illegal immigration, cross-border crime, or a risk to

‘the lives-of migrants at, along, of in proximity to, the extemnal borders of the European Union
.of the Republic of Moldova;

"joint operation” means-an action ‘cbcjrdinatcﬁinr-orga;ni's&d'-by‘ the Agency to support the

‘national autho'riﬁés. of the Republic of Moldov@-:responsib]e'for'-border control aimed at
‘addressing challenges such as illegal immigration; present or future threats at the borders of
the Republic of Moldova or cross-border crife, or aimed-at proyiding incréased technical and

‘operational assistance for the control of those borders;

“team member” means a member of the Buropean Border and Coast-Guard standing corps

deployed through a border management team to participate in an operational activity;

“¥Member State" means a Member State of the European Union;
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(15) “operational area” means the geographical area wherein an operational activity is to.take

place;

(16) "participating Member State” means a Member State which participates in an operational
activity, by providing technical equipment or staff of the Buropean Border and Coast Guard
standing corps; . : .

(17) “personal data” medans any information relating to an identified or identifiable natural person
("data subjéct".‘}};:;an,.iﬁegﬁﬁablbfnam_ralp’erso:z.js- one 'who can be identified, directly or
indirectly, in particular by réference to-an identifier such ds 4 name; an identification numbser,
‘l6cation data, an online identifier or to one of more fictors specific to the physical,

physiological, genefic, meritil, sconomic, cultural o social identity of that natural person;

(18) "rapid border intervention" means an action aimed atresponding to a situation of specific and
| disproportionate challenge at the borders of ihé: Republic of Moldova by deploying border
management teams in the territoty 6f the Republic of Moldova for a limited period of time to
conduct border control together with the national authorities of the Republic of Moldova

tesponsible for'border control;

(19) “Statutory staff" means:staff employed by the European Border and Coast Guard Agency in
:accordatice with the?ﬁt_a‘ifﬁeg}ﬂaﬁons‘-df Officials of the Buropean Union and the Conditions
of Employment-of Other ‘T_Servantsg of the Union laid down in Council Regulation (EEC,
‘Euratom, ECSC) No 259/68!.

i OTEULS6,43.1968,p. 1.
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ARTICLE 3
Launching Operational Activifies

1. Anoperational activity inder this agreement shall be launched by a written decision of the
‘Ageney's executive director upon.a written requestof the competent authorities of the Republic of
Mdiqui%a-_. Such request shall include.a description of the situation, possible aims and envisaged
needs, and the profiles of staff needed, including those staff having executive powers, as applicable,

2. Ifthe Agency's executive director considers that the requested operational dctivity would
likely-entail or Iead to.serious and/or persistent violations of fundamental rights or intemational

protection obligations; then the-executive director shall not launch the operational activity.

3. If, following the receipt of a request undér paragraph 1, the Agency's executive director
icax;_:éi'ders‘ihat further information i necessary in ordef to decide whether to launch an operational
aotivity; he or she may request further information, or authorise Agency experts to travel to the
‘Republic of Moldova to assess the situation there: The Republic of Moldova shall facilitate such
travel.

4. The Agency's éxecutive director shall decide not to launch an operational activity if he or she.

‘onsiders theie to be justified cause to suspend or terminate it under the relevant provisions of
Article 18,
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ARTICLE 4
Opetational Plan
i, An:operational plan shall be-agreed upon for edchioperational activity between the Agency
- dfid the: Republic of Moldova in; accordance with Articles 38 :and 74 of Regulation (EU)2019/1896.
The operational plan shall be biriding on the Agency, the Republic of Moldova and the participating

‘Member: States.

2. The operational plan and any amendments thereto shall be subject to the agreement of any
Member States neighbouring the Republic of Moldova and/or bordering the operational area.

3. 'The operational plan shall set out in detail the organisational and procedural aspects of the

‘operational-activity, including:

(@) wdescription.of the situation; with siodus operandi and objectives of the deployment,
including the operational aim;

(b) ‘theestimated time thét the operational activity is expected to last in order to achieve its

«objectives;

(¢) theoperational area;
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adescription of the tasks, including those requiring executive powers, responsibilities,
ineluding with tegard to the respect for fundamental rights and data protection requirements,
.and special instructions for the teams, including on permissible consultation of databases and

‘permissible service weapons, ammunition and equipment in the Republic-of Moldova;

staff/ the presence-of other members of the Agency's statutory staff, including fundamental

rights monitors;

comand and control provisions; including the names and ranks of'the border guards or other

releyant staff of the Repuiblic of Moldova responsible for cooperating with the team members
-and the Agency, in particular the names and ranks of those border guards or other relevant
staff who are in command during the period of deployment, and the place of the feam

‘the technical equipment 1o be deployed during the operational activity, including specific

requirements such as conditions for use, requested crew, transport and other logistics, and

financial provisions;

detailed provisions on immediate incident reporting by the Agency to the management board

and to relevant authorities of thie participating Member States and of the Republic of Moldova

of any incident encountéred in the course of an ‘operational activity performed under this

Agreement;
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-artepotting and evaluation schéme containing benchmarks for the evaluation report, including
~with regard to the protection of fundamental rights; and final date of submission of the final

evaliation report;

[intentionally Left Blank];

the terms of cooperation with Union bodies, offices and agericies other than the Agency, other

third countries or international organisations;

general instructions on how to.ensure the safeguarding of fundamental rights during the

‘operational activity, including personal data protection and obligations deriving from

sprocedures whereby persons in need of international protection, victims of trafficking in
-human beings; unaccompanied minors and other persons in vulnerable situations are directed

‘to the competent national authorities for appropriate assistance;

‘procedures setting oirt a techanism to receive and transmit to the Agency and the Republic of
‘Moldova complaints (including those lodged under Atticle 8(5) hereunder) against any person
participating in an operationdl activity, including border guards or other relevant staff of the
Republic:of Moldova and team members, alleging breaches of funidamental rights in the

‘context of their participation in an operational activity of the Agency;
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(0). logistical arrangements, including information on working conditions and the environment of

the areas in which the operational-dctivity is to take place; and;
(p) provisions concerning 4n antenna office, as established in accordance with Article 6.

4. . . Any amendments to or.adaptations of the operational plan:shall require the agreement of the
Agency and the Republic of Moldova, after consultatior of the patticipating Member States.

5.  ‘Bxchange of information and operational cooperation for the purposes of EUROSUR shall
take place in accordance with the rules for establishing and sharing the specific situational pictures

to be set out in'the operational plan for the operational activity concerned.

6. The.evalvation of the opérational activity in accordance with paragraph (3)(i) of this article
shall be conducted jointly by the Republic.of Moldova and the Agency.

7. ‘Thetermsof cooperation with Union bodies, offices and agencies in accordance with

Jparagraph (3)(k) of this article shall be:conducted in line with their respective mandates and within

available fesources..
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ARTICLE 5
Incident Reporting

1. The Agency and the Border Police shall:ieach have an_inc’.ident reporting mechanism to allow
timely reporting of any-incident encountered in the course of an operational activity performed

‘under this Agreement,

2. TheAgency.and the Republiciof Moldova shall assistieach other in carrying out all necessary
inquiries and investigations into-any incident reported viathis'mechanism, such as identifying:
witnesses and collecting and prodacing evidence, including requests to obtain and, if appropriate,
hand over.iters connected withi-a reported incident, The handing over of any such items may be
made subject to-their return within the terms specified by the competent authority delivering them.

ARTICLE 6
Antenna Offices
1. ‘The.Agency may establish antenna offices on the territory of the Republic of Moldova to
facilitate and improve coordination of operational activities and to.ensure the effective management

of the human and technical resources of the Agency. The location of the antenna office shall be
established by the Agency in consultation with the relevant authorities of the Republic'of Moldova.
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operational for the period of time necessary for the Agency to cairy but operatipnal activities in the

Republic of Moldova. Subject to the agreement of the Republic of Moldova, that period of time

imay be prolonged by the Agency.

3,

‘Each antenna office shall be:managed by a representative of the Agency appointed:by the

executive director as head of the antenna office who shall oversee the overall work of the office.
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‘The antenna offices shall, where applicable:

‘provide operational and logistical support and ensure the coordination of Agency's activities

‘inthe operational areas concerned;

provide operational support.to the Republic of Moldova in the operational areas concerned;
‘motitor the activities of the teams ahd regularly report to the Agency's héadquarters;
‘cooperate with the Republic of Maldova on-all issues rélated to.the practical implementation
«of the operational activities organised by the. Agency-in the Republic of Moldova, including
any additional issues:that might have-occurred in the ¢ourse of these activities;

support the coopdinating officer'in his or her coopetation with the Republic of Moldova on all

issues related to its contribution to operational activities organised by the Agency and, where

necessary, liaise with the Agency's Headquarters;
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Support the. CO.OEdinating.foﬁcér andi;ﬁln_damenfal rights monitor(s) assigned to monitor an

operational ‘activity in facilitating, where necessary, the coordination and communication

“between the Agency's teams arid the relevant authorities of the Republic of Moldova as well

-any relevant tasks;

‘organise logistical support relating to the deployment of the team members and the
deployment and use.of technical equipment;

prﬁvi&e»ali*oth;{-;::quisﬁcal_ suppoit regarding the operational area for which a given antenna

office isresponsible, with a view to-facilitating the smooth running of the operational
‘activities organised by-the Agency;:

ensure the effective management of the Agency's own equipment in the areas covered by its
:actwmes including. th&posmble registration and. Iong-teml ‘maintenance of that eqmpment

~and any logistical support needed; and,

‘Support other staff and/or:activities of the Agericy in the Republic of Moldova as agreed
‘between the Agencyand the Repuiblic-of Moldova.

The Age’ncy anci 'the‘RepuBIi'c of’M@lﬁova"s’hall ensure-the best possible conditions for the

The Republic of Moldova shall provide the Agency with-assistance to ensure the operational

capacity of the anteniia office,
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ARTICLE 7
Coordinating Officer

1. ‘Without prejudice to the rolé of antenna offices as described in Article 6, the executive
director shall appoint:one or moxe experts from the statutory staff of the Agency to be deployed as
coordinating officer(s) for eachr operationil activity. The executive director shall notify the Republic
of Moldova of such appointment:

2. ‘Theroleof the coordinating officer shall be to:

(4) :actas aninterface between the Agency, the Republic of Moldova and the team members,

 providing assistance, on behalf of the Agericy, on all issues relating to the conditions of the
deployment, to the teams;

{b) 'mionitor the correct implementation of the ¢perational plan, inéluding, in cooperation with the

the executive director thereon;

{c) -acton’behalf of the. Agency in all aspects of the deployment of the teams and report to the
Agency onall those aspects; and,

{d) foster cooperation and coordination among the Republic of Moldova and participating
Member States:
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3. thecontext of operational activities, the executive director may authorise the coordinating
officer to.assist in resolving any disagreement on the execution of the operational plan and
deployment of the teams.

4.  The Republicof Moldovaishall only issueinstructions that are.in compliance with the
operational plan to the team members. If the ¢oordinating officer considers instructions issued to
team members not to-be in compliance with the-operational plan or applicable legal obligations, he
or'she shall immediately communicate this to'the Republic of Moldova officers carrying out a
coordinating role.and to the executive director. The executive director may take appropriate
measures, including the suspension ot the termination of the opérational activity, in line with
Atticle 18°of this Agreement,

5.  TheRepublic-of Moldova may authorise team members to acton its behalf.
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Fundamental Rights

1. Inperforming their obligations wnder this Agreement, the Parties undertake to act in
compliance with: all applicable human rights law instruments; including the 1950 European
Convention.on Human Rights, the 1951 United Nations Convention Relating to the Status of
Refugees and the 1967 Protocol thereto, the 1965 Convention on the Elimination of All Forms of
-Racial Discrimination, the 1966 Inteimiational Covenant on Civil and Political Rights, the 1979
Convention on the Elimination of All Forms of Discrimination against Women, the 1984 UN
Convention Against Torture, the 1989 UN Convention on the Rights of the Child, the 2006 United
Nations Convention on the rights of persons with: disabilities, and the Charter of Fundamental
Rights of the European Union.

2. Team members shall, in the performance of their tasks and in fhe exercise of their powers,
fully respect fundamental rights, including access to asylum procedures and human dignity, and
shall pay particular attention to vulnerable persons. Any measures taken in the performance of their
tasks and in the exercise. of their powers shall be proportionate to the objectives pursued by such
against persons on the basis of’fan_y_. grounds such as sex, race, colour, ethnic or social origin, genetic
features, langnage, religion orbelief, political or any-other opinion, membership of a national
‘minority, property; birth, disability, age or sexual orientation in line with Article 21 of the Charter.
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Measures'interfering with fundamental rights and. freedoms may only be taken by team members in
the performance:of their tasks and/or in the exercise of their-powers when necessary and
proportionate tosthe objectives pursued by such measures and mustrespect the essence of these
fundamental rights and freedoms in-accordance with applicable international, Union and national

law.

‘This provision shall. apply mufatis mutandis to-all Border Police staff participating in an operational
‘-acﬁ‘ﬁty;

3:  The Agency's fundamental rights officer shall monitor each operational activity's compliance
‘with-applicable fundamiental rights standards. The fundamental rights officer, or his or her deputy,
may cdiry out on-the-spotvisits o, the third country; he-ox she shall also provide opinions on the
‘operational plaiis ﬂandfihfonn:‘fhe;.ﬁgency?s executive director about possible violations of
fundamental rights relating to. an operational activity. Thé Republic of Moldova shall support the
fundamental rights officer’s monitoring efforts, as requested..

4,  The Parties-agree to-provide the consultative forum with timely and effective access to all
informidtion concerning the respect for fundamental rights in telation to any operational activity

performed under this Agreement, including through on-the-spot visits to the operational area.
5. The Parties shall each have a complaints mechanism to process allegations of breaches of

fundamental rights committed by their staff ins the exercise of their official functions in the course of

an operational activity performed under this Agreement.
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ARTICLE 9
Fundamental Rights Monitors

1. ‘The Agency's fundamental rights officer shall assign at least one fundamental rights monitor

1o each-operational activity to, #niler alia, assist and advise the coordinating officer.

2.  The:fundamental rights monitor-shall monitor- compliance with fundamental rights and
provide advicednd assistanice on fundameéntal fights inthe preparation, conduct and evaluation of

the relevant operationial activity. This shall include, in particular:

(a) following the preparation of operational plans and repotting to the fundamental rights officer
to-enable him or her to fulfil his.or her tasks as provided for in Regulation (EU) 2019/1896;

(b) conducting visits, in¢luding long-term visits, where operational activities take place;

(c) -cooperating and liaising with the cootdinating officer and providing advice and assistance to

“hinvor her;
(d) informirig the coordinating officer of, and reporting to the fundamental rights officer on, any
gongems regarding possible viclations..,pf fundamental rights relating to the operational

activity; and,

(). Contributing to the eyaluation of the operational activity as referred to in Article 4(3)(i).
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3. Fundamental rights monitors shall have access«o all areas in-which the operational activity

takes place and to all documenits relevant for the implementation of that activity.
4. "While present in ‘the.cpﬁra,tiénai:area, fundaimental tights monitors shall wear insignia that
clearly atlow for their identification as fundamental rights monitors.
ARTICLE 10

Team Members
1. Team members shall have the authority to perform the tasks deseribed in the operagional plan.
2. 'While performing their tasks and exercising their powers, team members shall comply with
’t'be’lé.wsan&%rggﬁiaﬁqns‘.of*the}Republic:ofMoldova'as well as-applicable Union and international
law..
3. Team members may only perform tasks and exercise powers in the territory of the Republic of
Moldova under instructions from and in the presence of border management authorities of the
Republic of Moldova. The Republic.of Moldova may authorise team members to perform specific

‘tasks and/or exercise specific powers on its territory in the absence of its border managernent
‘authorities subject to-thie consent of the Agéricy or the home Member State, as appropriate.
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4.  Team members whorare statutory staff of the Agency shall wear the uniform of the European
Border and Coast Guard standing corps while performing their tasks and exercising their powers

unless specified otherwise in the opetational plan.

‘Tearn membets who. are not stafutory staff of the Agency shall wear théir national uniform while
performing their tasks and:gxércisirig their powers unless specified otherwise in the operational

-;plam

‘While on duty, all tearn‘members shall also wear visible personal identification-and a blue brassard

‘with the insignids of the European Union and of the Ageney on theit uniforms.

5. TheRepublic.of Moldova shall authorise relevant team members to perform tasks during an_
‘operational activity that require the use of force, including the carrying and use of service weapons,
-ammunition-and other-equipment, in accordance with the relevant provisions of the operational

plan.

—  “Team menibers who are statutory staff of the Agency may carry equipment, service weapons,

ammunition and other coercive means subject to the consent of the Agency.
= Team members who-are not statutory staff of the Agency may carry equipment, service

'weapons, apmunition and other cogrcive means subject to the consent of the relevant home
Member State:
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6. The useof force, including the canrying 4nd use of service weapons, ammunition and other
féQﬁif}meﬁf; shall be exercisedin accordance with the national law of the Republic of Moldova and
inthe presenceof bord.ar-manag}smcqwamhnﬁﬁes of the Republic of Moldova. The Republic of
Moldova may authorise team members to-use. force in the'absence of border management
anthorities of the Republic-of Moldova.

=  Forteammembers'who ate statutory staff of the Agency, such authorisation to-use of force in
the absence of border management authorities of the Republic of Moldova shall be subject to
the consent of thie Ageticy,

~  Forteam members who arenot statutory staff of the Agency, such authorisation to-use of
force in the absence of border management authorities of the Republic of Moldova shall be
‘sitbject to the consent of the relevant home Member State.

Anyuseof force by teamunembers must be necessary. and proportionate and comply fully with

applicable Union, infernational and national law, including, in particular; the requirements laid
down in Annex 'V to Regulation (EU) 2019/1896.
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7.  The Agency shall, in advance of the deployment-of the team members, inform the Republic of
Moldova of the:service weapons, amriunition-and other equipment téar members may carry under
paragraph'5 of this drticle. The Republic 6f Moldova may prohibit the carrying of certain service.
weapons, ammunition 'ari_d'fbtﬁexj._gguipmcng ‘provided that its own Jaw applies the same prohibition
to.its.own bordér management authorities, The Republic of Moldova shall, in advance of the
depioymentoftheteammembers inform:the Agency of the permissible service weapons,

ammunition and equipment, and of the conditions for their use. The Agency shall make this

The Republic of Moldova shall iske the necessary arrangemerits for the issuance of any necessary
‘weapon permits and permissive documents for the impoxt, export, transport and storage of weapons,

ammunition and other-equipment at the disposal of the team members as.requested by the Agericy.

8.  Service weapons, ammunition and equipment may be used in legitimate self-defence and in
fle;g;i'timate-;d'efcn(:é*of feam menibers or of other persons in accordance with the national law of the

Republic of Moldova'in ling with relevanit principles of intémational arid Union law.
9,  The Republicof Moldova may authorise team members to consult its national databases if
necessary for fulfilling operational aims specified in the operational plan. The Republic of Moldova

shall-énsuie that it provides suchi database sccessin an efficient and efféctive manner.

‘The Republic of Moldovasshall, in advance of the deployment of the team members, inform the

Agericy of the national databases which may be consulted.
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Teant members shall only-consult data-which is necessary forperforming their tasks and exercising
thieir powers. That consultation shall'be carried out in accordance with the national data protection

10.  For the implemeénitation of operational ‘activities; the Republic of Moldova shall deploy Border
<Police:officers who are able and willing to communicate in English to-carry out a coordinating role
‘on-behalf of the Republic of Moldova.

ARTICLE 11

Privileges and Immusities of the Property, Funds, Assets
-and-Operations of the Agency

1. -Anyptemises-and buildings of the »A'géne_y‘*incéthe Republic of Moldova shall be inviolable.

They shall be exempt from seatch, requisition; confiscation or expropriation.

2. ‘The Agency's property and assets, including means of transport, communications, archives,

any correspondence, documents, identity papers'and financial assets shall'be inviolable.

3. “The-Agency's assets include assets owned, co-owned, chartered or leased by a Member State
‘aird offered to the Agency. Upon the embarkation of répresentative(s) of competent national
-authorities, these shall beé treatéd as asséts being on g(ivernmﬂt:sarvide and authorised to that
sffect.
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4. Nomeasures.of execution:may be taken inrespect of the Agency. The Agency's property and
assets.shall not be the'subject.of any administrative or legal measure of constraint, Property of the

Agencyshall b'é free from seizure for the satisfaction of a judgment, decision or order.

5. The Republic of Moldova shall permit the entry and removal of articles and equipment
deplayed by the Agency to the Republic of Moldova for operational putposes.

6. TheAgency shall be exempt from all customs duties, prohibitions and restrictions on imports
and-exports in respect; ofﬁatﬁélesz iu_t‘cnd‘ed for its-official use.
ARTICLE 12
Privileges and Immunities of the Team Members

1. Team:members shall not'be subject to.any form of arrest-or détention in the Republic of
Moldova.or by duthotities of the Republic of Moldova.

2. Team members shall niot be subject to any form of inquiry-or legal proceedings in the
Republic of Moldova or by authorifies of the Republic of Moldova, except under the citcumstances

a§ referted to in paragraplis 3 and 4 of this Article.

3. "Team members shall enjoy immunity from the criminal jutisdiction of the Republic of

‘Méldova under all circumstances.
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The immunity from the criminal jurisdiction of the Republic of Moldova of team members who are

members:of the Agency's statutory staff may be waived by the Agency's executive director.

‘The initminity from the eriminal jurisdiction of thé Republic of Moldova of téam members who are
riot members of the Agency's statutory staff may be Waived by the competent authorities of the
.. sember's home Merfiber State,

Such a waiver of immunity must be express and inwriting,

4, ‘Team members shall enjoy immunity from the civil and‘administrative jurisdiction of the
fRapﬁbliaﬁfﬁMQIdO'vafiﬁ-:’r%eégééi of all acts perfoimed by ther in the exercise of their official

functions.

Ycivil oradministrative proceedings are instituted against a teamn member before any court of the
Republic of Moldova; the competent authorities of the Republic of Moldova shall immediately
iotify the Agency's executive director thergof,

‘Prior-tothe initiation o,f'suéh:proce.edinga‘befbre a-court, the Agency's-éxecutive director shall certify
‘to the court whethier the act in question was performed by team members in the exercise of their
official functions. If the act was: performed in-the exercise of official functions, the proceeding shall
not be initiated. If the act was not performed in the exercise of official functions, the proceeding
‘may continue. The. cértification by the Agenicy's executive director shall be binding-upon the

jurisdiction of the Republic 6f Moldova, which may not contest it.
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The initiation of proceedings by téam members shall prechude them from invoking imniunity from

jufistfiétidn\ianESPect,,of any counter-claim directly connected with the principal claim.

5. 'The premises, dwellings, micans;of fransport and communications, and possessions, including
any cofrespondence, docurments, identity papers and assets of tearn,members shall be inviolable,

exeept in'case of measures of exegution as permitted pursuant to paragraph 9 of this article.

6. The Republic of Moldova shall be liable for any damage caused by team members to third
partiesiin the exercise-of their official functions.

7. Incase of damage caused by gross negligence or wilful misconiduct or not in the exercise of
official functions by.a team member who is a- member of the statutory staff of the Agency, the
Republic of Moldova may tequest, via the Agency's execiitive. director, that compensation be paid

by the Agency.

In'case of damage caused by gross negligence or wilful misconduct or:not in the exercise of official
furictions by a team member who is not a:member of the statutory staff of the Agency, the Republic
GfMﬁldbﬂa.vmjayxequcs,t,‘vifa*ft'b_e;;@ggngy?gexgept_ivezdigectm:,: that compensation be paid by the
‘homie Meémber State concermed,.

8. Team members shall not'be'obliged to give evidenceas witnesses inlegal proceedings in the
Republic of Moldova.
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9. Nomeasures of execution may be taken in respect of team menibers, except in the case where
acivil proceeding not related to theirofficial functions is institited against them. Property of team
“members, which is certified by the Agency's executive director to be necessary for the fulfilment of
‘their official functions, shall be free from sgizure for the satisfaction of a judgment, decision or
order. In civil proceedings, team members ’$h&l,li niot b subject to any restrictions on their personal
liberty or to-any other measures of constraitit,

10. Team members shall, with tespect to services rendered for the Agency, be exempt from social

secufity provisions which may be in force in the Republic of Moldova.

11, -The salary and emoluments paid to team rembers by the Agency and/or thie home Member
States, as-well as any income team members recgive from outside the Republic of Moldova, shalt

not be taxed in any form iti'the Republic of Moldova.

12. 'The Republic of Moldova shall permit the entry of articles for the personal use of team
‘members and shall grant exemption from all customs duties; taxes; and related charges other than
charges for storage, transport and similar services, in respect of such articles. The Republic of
‘Moldova shall also allow the export of sach articles.

13. Team members' personal baggage-shall be exempt from inspection, unless there are serious
grounds for considering that it contains articles that are not for the personal use of team members,
or articles whose import or-export =is:prohibi ted by the law or subject to quarantine regulations of
thié Republic of Moldova. Inspection of such personal baggage shall be conducted only in the
presence.of team members concerned oran authotised representative of the Agency.
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14. The Agency and the Republic 6f Moldova:shall appoint contact points that are available at all
times ' who shall be responsible for the-exchange of information and immediate actions to be taken in
‘case-an act performed by a feam member mhiay be in violation of criminal law as well as for the
exchange of information arid'the operational :ac!:ivi‘ﬁes in relation to any ¢ivil and administrative

proceédings against a teammiember.

Until-action;is taken by the competent.authorities of the home Member State, the Agency and the

‘Republic of Moldova shall assist each:other in carrying out all necessary inquiries and
investigations into any alleged ¢timinsl offénce in respect of which sither or both the Agency or the
Republic of Moldova have an interest, in the identification of witnesses and in the collection and.
production of evidence, ‘fnﬂﬂl‘k.dingfihﬁ“rﬁimﬁ:sﬁjq obtain.of and, if:appropriate; the handing over of
iters conniected with a purported criminal offence. The handing over of any such itetns may be
made subject to theirréturn within the terms specified by the competent authority delivering them.

ARTICLE 13.
Injured or Deceased Team Members
1. Withoutprejudice to Article 12, the executive director shall have the right to take charge of,

andmake suitable arfangements fo;; the repatriation of any injured or deceased tearn memibers, as.

well as of their personal property:
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2. Anautopsy shall be performed on a deceased team member only with the express consent of
the home Member State concerned and in the presence of a representative of the Agency and/or the

‘home Meniber State concerned.

3. 'TheRepiblic of Moldova and the Agenoy shall cooperate to the fullest extent possible with a

view.to the early repatriationof injured or decedsed team members.

ARTICLE 14
Accredifation Document

1.  The Agency shall issue a document in Romanian and in. English to-each team member for the
purposes of identification vis-4-vis the national authorities of the Republic of Moldova and as proof
of thie holdei's rights to-perform the tasks and exercise the powers referred to in Aticle 10 of this

Agreement and-in the operational plan (the "accreditation document"),

2.  Theaccreditation document shall include the following information on the staff member:
narie and nationality; rank-or job title; a recent digitised photograph.and-tasks authorised to be
performed during the deployment.

3.  Forthe purposes of identification vis-a-vis:the national authorities of the Republic of

‘Moldova, team members shall be-obliged to carry the accreditation document on their person at all
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4.  The Republic 6f Moldova shall recognise the accreditation décument, in combination with a
valid travel document, as grantinig the relevant team member entry and stay in the Republi¢ of
Moldova without-the need for & visa, prior authorisation or any other doctment, up to the day of its

expiration.
5. Theacereditation document shall bereturned to the Agency at the end of the deployment. The
competent authorities of the Republic of Moldova shall be informed thereof,
ARTICLE 15
Application to Agency Staff Not Deployed a5 Team Members
Articles 12, 13 and 14 shall apply mutatis mutandis to all Agency staff deployed to the Republic of

Moldova who.are not team,members, including fundamental rights monitors and the Agency's
sftafﬁtq:y°staff-t16ploycdf“to antennaoffices,
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ARTICLE 16
Protection of Personal Data.

1. Thecommunication of personal data shall only take place if such communication is necessary
for-the implementation of this-agreement by the competent authorities of the Republic of Moldova
‘or the Agency. The processing of personal data by-an authority in a particular case, including the
transfer of such personal data to-the other Party; shall'be subject to the data protection rules
applicable to that authority. The Partyshall ensure the following minimum safeguards as a
precondition for any data transfer:

{a) personal data must'be processed lawfully, faitly, and in a transparent manner in relation to the
data:subject;

(b} personal data mustbe collected for the‘speciﬁeid‘,:exgilicit-an‘d 1egiﬁmate purpose of
implementing this Agreemnent and not further processed by the communicating authority nor
receiving authority in a way incompatible with that purpose;

Cc) personal data must'be adéquate, relevant and limited to what is necessary in relation to the
putpose for which they are collected and/or further processed; in particular, personal data
‘comimunicated in accordance with. the' law applicable to the communicating authority may

‘congern-only the:

—  First name;
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Lastname;

Date of birth; |
Nationality;

Rank;

Travel document bio page;

Accreditation document;

ID/passport/acereditation document picture;
‘E-mail address;

Weapon details;

Duration of the.deployment;’

Loéation of the déployment;
Adreraft or vessel identification numbers;

Arrival date;
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~ Arrival dirport/border crogsing point;

—  Atrival flight niomber:

~  Departure date;

~  Departure airport/border crossing point;
~  Departure flight number;

~  Home Member State/third country;

= Deploying-authority;

~  Tasks/operational profile;

~  Means of ransportation, and/or;

«~  Route

‘of teain members, Agency staff, relevant observers, or members of staff exchange

programines;

(d) personal data must be accurate and, where necessary, kept up to date;
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‘personal data mustbe kept in a-form which permits identification of data subjects for no
Jonger thar is necessary for the purpose for which the data were collected or for which they
-are-further processed;

personal data must bé processed in a manner that ensures appropriaté security of the personal

unauthorised or unilawful processing and against accidental loss, destruction or damage, using

appropriate technical or organisational measures ("data breach"); the receiving Party shall

'ﬁt_a'ke-appropriatef:.measures.ﬂtoaddreés;aqy: data bréach, and shall notify the communicating

Party of such breat}hwﬁhbut undue delay and within 72 houts;

‘both the conimunicating authority and the receiving authority shall take every reasonable step
‘to.ensure-‘without ﬁé;iﬁy- the rectification or erasure, as.appropriate, of petsonal data where the
[processing does not.comply with the provisions of this article, in particular because those data
;'érejnoteadequate, relevant; accurate, Or::they- ate excessive in relation to the pui;p_os‘e of

processing. This includes the riotification of any rectification or erasure to the other Party;

‘upon requist, the receiving-anthority shall inform the communicating authority of the use of

‘the communicated data;

personal data may only be-communicated to the following competent authorities:

~ the Agency,

—  ‘the Border Police,
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~  the Ministry of Foreign Affairs and Buropean Integration of the Republic of Moldova.

Further communication to-otherbodies requires the prior authorisation of the communicating

authority;

the communicating:and thereceiving authorities are under.an obligation to make a written

record of the communication and receipt of pérsonal data;

(k) independent uva:éi@t*gh_allbé in place to oversee data protection compliance, including to

o

(m)

‘inspect such records; dats subjects shall have the right to bring complaints to the oversight
body, and to receive a response without undue delay;

data subjects shall have the right to receive information on the processing of their personal
data; access.such data and rectification or erasure of inacourate or unlawfully processed data,

subject to necessary and proportionate limitations on important grounds of public interest;

data subjects shall have fhie right to. effective. administrative and judicial redress for violation

‘of the aforementioned safeguards.
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2. Bach Party will conduct periodic.reviews of its own policies and procedures that implement
this provision. Upon request by the other Paﬁy, the Party that received the request will review its
personal data processing poli¢ies and procedures to ascertain and confinm that the safeguards in this
‘provision are implemented effectively. The résults of the review will be commiunicated to the Party

'that requested the review within-a teasonable time,

3.  Thedata protection safeguards under this Agreement will be subject to oversight by the

European Data Protection: Supendsﬁr-and;(the:?Naticnéi- Centre-for Personal Data Protection of the
Republic of Moldova.

4. 'The Parties will cooperate with the European Data Protection Supervisor, as supervisory
authority-of the Agency.

5. The/Parties shall draw up'a-common report-on the applwatmn of this article at the end of each
operational activity. This Téport: shall be sentto the Agency's- fundamental rights.officer and data

protection officer as well as to the National Centre for Personal Data Protection of the Republic of
‘Moldova,
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ARTICLE 17
Exchange of Classified and Sensitive Non-Classified Information

L. Any excliange; shating or dissemination of classified information in the framework of this
agreement shall be covered by-4 séparate administrative arrangement concluded between the
Agency and the relevant authorities: of the Republic. of Moldova that shall be subject to prior
‘approvalof the Buropean Commission.

2. -Anyexchange of sensitive rion-classified information in the framework of this agreement:

(2) shall be handled by the Agency in accordance with Article 9(5) of Commission Decision
(EU, Euratom) 2015/4431;

(b) shall receive a level of protection by the receiving Party that is equivalent io the level of
‘protection offered by the measures applied to that information by the communicating Party in
‘terms of confidentiality, integrity and availability; and,

(¢) shall beconducted via information exchange system that fulfils the criteria of availability,
‘confidentiality and integrity-for sensitive non-classified information, such as the
communication network referred to‘in Article 14 of the Regulation.

1 ‘Commission Decision (EU, Eurator) 2015/443 of 13 March 2015 on Security in the
Commission (OJ EU L'72, 17.3.2015, p. 41).
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3. The Parties will.comply with intellectual property riglits related to any data processed in the
frarnework of this agreement.

ARTICLE 18

Decision to Suspend, Termiinate and/or Withdraw Financing

for an Operational Activity

1. Ifthe conditions to conduct an operational activity are no longer fulfilled, the Agency's
executive director shall terminate that operational activity after informing the Republic of Moldova

Inwriting.

2. Ifthe provisions:of this Agreement or of the operational plan have not been respected by the
Republic of Moldova, the-Agency's executive director may withdraw financing of the relevant
.operational activity, and/or suspend or terminate it, after informing the Republic of Moldova in
writing,

3.  Ifthesecurity of any participantof an operational activity deployed in the Republic of

Moldova cannot be guaranteed, the Agency's executive director may suspend or terminate-the

‘relevant operational activity or aspects'thereof.
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4. If the:Agency'sexecutive director considers that violations of fundamental rights or
international protection obligations that are of a.setions nature or are likely to persist have taken
:pigce‘;_or are likely to take place in relation to an operational activity performed under this
Agreement, he or she'shall withdraw the financing of the relevant operational activity, and/or
suspend or terminate it after informing the Republic of Moldova,

5. The Republic of Moldova may:request the Agency'séxecutive director to-suspend or
terminate.an operational activity if the provisions of this Agreement or of the operational plan are
nottespected by a team mémber. Such:request shall be:made in-writing and shall include the
redsons therefor.

6. A suspension, termination or withdrawal of financing under this article shiall take effect from
‘the dite of notification to the Repiblic of Moldova, It shall not affect any rights or obligations
arising out of the application -b‘ﬁthis:ﬁgteemem orthe operational plan before such suspension,

termination or withdrawal of financing.
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ARTICLE 19
Cormbating Fraud

1.  TheRepublic of Moldova shall notify the Agency, the European Public Prosecutor's Office
and/or the European Anti-Fraud Office forthwith if it becomes awaré of the existence of credible
allegations of fraud, corruption or:any other illegal activities that may affect the interests'of the

European Union.

2. ‘Where such-allegations relate to Buropean Union funds disbursed in relation to this
Agreenient, the Republic ‘of Moldova shall provide all necessary assistance to the European
Anti-Fraud Office and/or the European Public Prosecutor's Office in relation to investigative
activitics on its territory, including facilitating interviews, on-the-spot checks and inspections
(including access to:information systems and databases in the Republic of Moldova); and
facilitating access to any televant information cvpnccﬁﬁng the technical and financial management

‘of matters financed partly or wholly by the Exropean Union.

ARTICLE 20
Implementation of this Agreement

1. FortheRepublic of Moldova, this Agreemerit:shall be implemented by the Border Police.
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2.  Forthe Buropean Unjon, this Agreement shall be implemented by the Agenoy.

ARTICLE 21
Dispute Settlement

1. Any disputes arising in connection with the application of this Agreement shall be examined
jointly by representatives of the Agency and the Republic of Moldova's competent authorities,

2. Failing any prior settlement, disputes concerning the interpretation or application of this
Agreement shall be settled exclusively by négotiation between the Parties.
ARTICLE 22

Entry into Force, Provisional Application, Amendment,

Duration, Suspension and Termination of the Agreement
1. Thik Agreement shall'be subject to tatification, acceptance or approval by the Parties in

accordance with their own internal legal procedures. The Parties shall notify one another of the

completion of the procedures necessary for that purpose.
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2. ‘This.Agreement shall enter into force on'the first day of the second month following the date
on.which.the Rarties have notified each other of the:completion of the internal legal procedures.in
‘accordance with paragraph 1 of this article.

-Pending the 'completion of the: procedures necessary for ifs entry. into force, this Agreement shall be
applied on a provisional basis-as from the dateof its signature,

3. This Agrgementmay beamended-only in writing by mutual:consent of the Parties.

4. ‘This Agreementis conclided for an indefinite period. The Agreement may be terminated or

suspended by written agreement between the Parties or unilaterally by either Party.

In case of a unilateral termination or suspension, the Party wishing to terminate or suspend shall
niotify the other Party thereof in writing. A unilateral termination or suspension of this Agreement
shall take effect the first day of the second month following the month during which the notification

was given.
5. Notifications made:in accordance with this-article shall be sent; in.the case of the European

Union, to the Secretary-General of the.Council of the European Union and, in the case of the

Republic of Moldova, 1o the Ministry of Foreign Affairs and European Integration.
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Done in Bulgarian, Croatian, Czech, Danish, Dutch, English, Estonian, Finnish, French, German,
(Greek, Hungatian, Irish, Ttalian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian,
Slovak, Slovenian, Spanish and Swedish, each of these texts being equally authentic.

IN 'WITNESS WHEREOF, the‘undersigiied Plenipotentiaries, duly anthorised to this effect, have
signed this Agreement,
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Cierasero s BPIOKCen Ha CEAEMHANCCETH MApT BE XHASAH ABASIECET ¥ BTOPA TOjIHHA.
‘Hechio ¢én Bruselas, el diecisiete de marzo de dos mil veintidos.

V' Bruselu dne sedmnéctého bfezna dva tisice dvacet dva.

-I{fdféaraifgeg;i;.Bmxeﬂes den syttende:marts :ic'ii_tu__sind ogtoogtirve.

Geschehen zu Briissel am siebzehnten Mérz zweitausendzweiundzwanzig.

Kahe tubande kaheklimne teise aasta miirtsikuu seifsmeteistkiimnendal pieval Briisselis.
‘Eywe otig BpuEéhheg, otig Sékoa eqrs Maptiov 560 §iuadeg slkost 8lo.

Done at Brussels.on the seventeenith day'of March in the year two thousand and twenty two.
Fait 2 Bruxelles, le dix~sept mars.deux mille vingt-deux.

Arna dhéanamh sa Bhruiséil, an seachtii 14 déag-de Mhérta sa bhliain dhd mhile fiche agus a do.
Sastavljeno u Bruxellesu sedamnaestog o%ujka godine dvije tisuée dvadeset druge.

Fatto:a Bruxelles, addi diciassefte marzo duemilaventidue.

Brisels, divi tiikstosi divdesmit oird gada septinpadsmitaja marta.

Priifita du tikstanéiai dvide$imt antry metu kovo septyniolikta dieng Briuselyje.

Kelt Briisszelben, a kétezer-huszonkettedik év miércius havanak tizenhetedik napjan.
Maghmul i Brussell, fis-sbatax-il jum ta’ Marzu fis-sena elfejn u tnejn u ghoxrin.

Gedaan te Brussel, zeventien maart tweeduizend tweeéntwintig.

Sporzadzono w Brukseli dnia siedemingstego marca roku dwa tysigee dwudziestego drugiego.
Feito.em Bruxelas, em ﬂezasse‘té;de; margo de dois mil e vinte & dois.

Tnfocrmit la Bruxelles la saptesprezece martie doud mii dousizeci si dok.

V Bruseli sedemndsteho marca dvetisicdvadsatdva,

V'Brusljy; sedemnajstega marca dva tisoé dvaindvajset.

Tehity Brysselissi seitsenifntenstoista paivind maaliskuuta vuonna kaksitﬁhaﬁakaksikymmemakaksi.

Som skedde 1 Bryssel den sjutfonde mars 3r tjugohundratjugotvi.
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3a Epponeiickay ¢hios.
Por'la Unién Europea

Za Evrqpskou unii

For Den Europziske Union
Fiir die Europiische Unjon:
Euroopa Liidu nimel
Ty Buponatcd Evoon
For the Eufopean Usion
PourIUnion eurbpéenns
Thar ceann-an Aontais Eorpaigh
Za Buropsku uniju

Per I'Unione europes
E:repas Savmn‘bas varda=-
Az Ilurépa Unid reszérﬁi
Ghall-Usjoni Ewropea
Voorde. Europese Unie
W imienin Unii Euitopejskiej
Pela Unisio Buropeia
Pentra Uniunea Europeani.
Za Eurdpsku iy

Za Evropsko unijo
Euroopan unionin puolesia
Ebt Europeiska unionen

3a Penybnuxa Monnosa

Por la Reptblica de Moldavia

Za Moldavskou republiku

For Republikken Moldova.

Furdie Repuhhk: Moldau

Moldova Vabariigi nimel
Tiwydnpokpatio-tng MokSupiag
For the Republic of Moldova

Pour Ia Répubhque de Moldavie

Thar cear Phobiacht na Moldowe-

Za Repub]lku Moldgvu

Pér Ia Repubblica di Moldova
Moldovas Republikas vards —
‘Moldaviss Respublikos vardu
A Moldovai Kbzidrsasag 1és26r8]
Ghar-Repubblika tal-Moldova
Voor-’d_e Republick Moldavig-
W imieniu Republiki Moldawii
PelaRepiiblica da Moldova,
Pentrit Républica Moldova

Za Moldavsk republiku

Za Republiko Moldavijo
Moldovan tasavallan puolesta
For Republiken Moidav:en

(:J:sw.ﬁ@m,
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