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ACORD
INTRE
GUVERNUL REPUBLICII MOLDOVA
SI
GUVERNUL REPUBLICII TURCIA
PRIVIND PROMOVAREA SI
PROTEJAREA RECIPROCA A INVESTITIILOR

Guvernul Republicii Moldova si Guvernul Republicii Turcia, denumite in continuare “Parti
Contractante”,

Dorind si intensifice colaborarea economicé reciproc#, in special cu privire la investitiile
efectuate de cétre investitorii unei P#rti Contractante pe teritoriul celeilalte Parti
Contractante; '

Recunosciand cd semnarea unui acord va stimula fluxul de capital si de tehnologie si
dezvoltarea economica a Partilor Contractante;

Fiind de acord cd un tratament corect si echitabil al investitiilor este oportun in vederea
mentinerii unui cadru stabil pentru investitii §i va contribui la maximizarea utilizirii
eficiente a resurselor economice $i imbunitatirea standardelor de viata; si

Convinsi céd aceste obiective pot fi atinse fird a afecta domeniile sénatatii, sigurantei si
masurilor de mediu de aplicare generald, precum si drepturile de muncd recunoscute
international;

Hotérand sa incheie un acord privind promovarea i protejarea reciproca a investitiilor;
Au convenit asupra celor ce urmeaza:

Articolul 1
DEFINITII

fn scopul prezentului Acord:

1. Termenul "investitie" inseamnd orice fel de active, legate de activititile de afaceri,
dobéndite in scopul de a stabili relafii economice de duratd pe teritoriul unei Parti
Contractante in conformitate cu legile si reglementirile nationale ale acesteia, si care are
caracteristicile unei investifii', inclusiv caracteristici precum angajamentul de capital sau
alte resurse, asteptari de castig sau profit periodic, asumari de risc, contributie la
dezvoltarea economici, sau o0 anumitd duratd, si va include, in special, dar nu exclusiv:

a) bunurile mobile §i imobile, precum si orice alte drepturi ca ipoteci, drepturi de
retentie, gajuri sau orice alte drepturi similare, definite in conformitate cu legile si
reglementirile nationale ale Partii Contractante pe al cirei teritoriu este situat bunul;

b) venitul reinvestit, creanfele pecuniare sau orice alte drepturi cu valoare financiara
asociatd cu o investitie;

"n cazul in care un activ nu are caracteristicile unei investitii, acel activ nu este o investitie, indiferent de
forma pe care o poate lua.



C) actiuni, obligatiuni, sau orice alte forme de participare intr-o companie;

d) drepturile de proprietate industriala si intelectuald, in special brevetele, desene si
modele industriale, procedee tehnice, marci, goodwill si know-how;

e) concesiuni de afaceri acordate prin lege sau prin contract, inclusiv concesiuni legate
de resursele naturale;

2. Notiunea “investitor” inseamna:

a) persoanele fizice care defin cetétenia unei Parti Contractante in conformitate cu legislatia
acesteia;

b) companii, corporatii, firme, parteneriate de afaceri inregistrate sau constituite in
conformitate cu legislatia in vigoare a unei Parti Contractante .si care au sediul social,
impreuna cu activitdti de afaceri substantiale pe teritoriul acelei Parti Contractante;

care au facut o investitie pe teritoriul celeilalte Parti Contractante.

3. Notiunea “venituri” inseamnd sumele obtinute dintr-o investitie si include, in particular,

dar nu exclusiv, profitul, dobéanzile, sporurile de capital, redeventele, onorariile si
dividendele.

4. Notiunea “teritoriu” inseamna:

a) cu privire la Republica Moldova: spatiul geografic alcatuit din sol, subsol, ape si coloana
de aer de deasupra solului si apelor cuprins intre frontierele sale, asupra cdrora Republica
Moldova isi exercita drepturile suverane si jurisdictia, in conformitate cu propria legislatie
si dreptul international,

b) cu privire la Republica Turcia: teritoriul terestru, apele interioare, marea teritoriala si
spatiul aerian de deasupra lor, precum si zonele maritime in care Turcia are drepturi
suverane sau jurisdictie in scop de explorare, exploatare si conservare a resurselor naturale
organice sau neorganice, in conformitate cu dreptul international.

Articolul 2
DOMENIUL APLICARII

Prezentul Acord se va aplica investitiilor de pe teritoriul unei Parti Contractante, efectuate
in conformitate cu legile si reglementdrile sale nationale, de catre investitorii celeilalte Parti
Contractante, fie inainte sau dupé intrarea In vigoare a prezentului acord, Totusi, acest
Acord nu va fi aplicat litigiilor care au aparut inainte de intrarea sa in vigoare.

Articolul 3
PROMOVAREA SI PROTEJAREA INVESTITIILOR

1. In conformitate cu legile si reglementirile sale, fiecare Parte Contractantd va promova
pe teritoriul sau, in masura in care este posibil, investitiile efectuate de catre investitorii
celeilalte Parti Contractante;

2. Investitiile efectuate de catre investitorii fiecarei Parti Contractante vor fi tratate in orice
moment, in conformitate cu dreptul international privind standardul minim de tratament,
inclusiv tratament corect si echitabil si protectie deplina si securitate pe teritoriul celeilalte
Pirti Contractante. Nici o Parte Contractantd nu va afecta in nici un fel administrarea,
intretinerea, utilizarea, exploatarea, posesia, extinderea, vanzarea, lichidarea sau eliminarea
unor astfel de investitii prin mésuri nerezonabile sau discriminatorii.



Articolul 4
TRATAMENTUL INVESTITIILOR

1. Fiecare Parte Contractantd va permite investitii pe teritoriul sdu, in conditii nu mai putin
favorabil decat cel acordat investitiilor investitorilor oricarui Stat tert, in limita cadrului
legal si a reglementarilor nationale.

2. Fiecare Parte Contractantd va acorda acestor investitii un tratament nu mai putin
favorabil decét cel acordat investitiilor efectuate de cétre proprii sdi investitori sau
investitiilor investitorilor oricdrui Stat terf, in functie de cel care este mai favorabil pentru
investitorul in cauza, din punct de vedere al administrérii, intretinerii, utilizarii, exploatarii,
posesiei, extinderii, vanzarii, lichidarii sau eliminérii unor astfel de investitii

3. Partile Contractante, in limita cadrului legal al legislatiilor nationale, vor lua in
considerare cererile de intrare si sedere ai cetdfenilor oricarei Parti Contractante, care
doresc sd intre pe teritoriul celeilalte Parti Contractante in legiturda cu efectuarea sau
infaptuirea unei investitii. :

4. (a) Prevederile prezentului articol nu se interpreteaza astfel incat si oblige o Parte
Contractant sa extindd asupra investitorilor celeilalte Parti Contractante beneficiul oricrui
tratament, preferintd sau privilegiu care poate fi prelungit de cétre prima Parte Contractanta
in virtutea unui acord international sau aranjament referitor in totalitate, sau in principal la
impozitare.

(b) Principiile non-discrimindrii, tratamentului national si tratamentul natiunii celei mai
favorizate ale prezentului Acord, nu se vor aplica asupra avantajelor actuale sau viitoare
acordate de catre oricare dintre Parti, in calitate de membru, sau asociat la 0 uniune vamali,
economicd sau monetard, piatdi comund sau zond de liber schimb, cetdfenilor sau
companiilor proprii, Statelor Membre a astfel de uniuni, piatdi comuni sau zona de liber
schimb, sau oricérui alt Stat terf.

(c) Alineatele (1) si (2) din prezentul articol, nu se vor aplica in vederea solutionarii
litigiilor intre un investitor §i Partea Contractantd gazda, care sunt mentionate concomitent,
in prezentul Acord si intr-un alt acord international similar, la care una din Pirtile
Contractante este semnatara.

(d) Prevederile Articolelor 3 si 4 din prezentul acord nu obligd o Parte Contractanta si
acorde investitiilor investitorilor celeilalte Parti Contractante acelasi tratament pe care il
acorda investitiilor propriilor investitori cu privire la achizifionarea de terenuri, imobile, si
drepturile reale aferente acestora.

Articolul 5
EXCEPTII GENERALE

1. Nici o prevedere a prezentului acord nu se interpreteaza ca impiedicdnd o Parte
Contractanta de la adoptarea, mentinerea, sau aplicarea oricdror masuri juridice
nediscriminatorii:

(a)concepute si aplicate pentru protectia oamenilor, viata animalelor sau a plantelor, a
sanatatii, sau a mediului;

(b)referitoare la conservarea resurselor naturale epuizabile, organice sau neorganice.

2. Nici o dispozitie a prezentului Acord nu se va interpreta ca:




(a) sa solicite oricdrei Pari Contractante si furnizeze sau de s permitd accesul la orice
informatii, divulgarea carora contravine intereselor sale esentiale de securitate;

(b) sa previna oricare Parte Contractantd si ia orice mésuri pe care le considerd necesare
pentru protectia intereselor sale esentiale de securitate,

(i) privind traficul de arme, munitii $i material de rézboi, si la astfel de trafic si tranzactii
cu alte bunuri, materiale, servicii si tehnologii efectuate direct sau indirect in scopul de a
aproviziona o unitate militard sau alte unititi de securitate.

(ii) luate in timp de razboi sau in alte situatii de urgent in relatiile internationale,

sau

(iii) privind punerea in aplicare a politicilor nationale sau acordurilor internationale,
respectand non-proliferarea armelor nucleare sau a altor dispozitive nucleare explozive;

sau

(c) pentru a preveni orice Parte Contractantd sd ia misuri in conformitate cu obligatiile
sale, in temeiul Cartei Natiunilor Unite pentru mentinerea pacii si securitdtii internationale.

3. Adoptarea, mentinerea sau aplicarea acestor masuri, va fi conditionatd de cerinta ca
acestea si nu fie impuse intr-o manierd arbitrard sau nejustificata, sau sa contind o restrictie
disimulata privind investitiile investitorilor celeilalte Parti Contractante.

Articolul 6
EXPROPRIEREA SI COMPENSAREA

1. Investitiile nu vor fi expropriate, nationalizate sau supuse direct sau indirect, unor masuri
cu efecte similare (denumite in continuare: ,,exproprieri”), cu exceptia cazului in care aceste
masuri sunt luate in interes public, pe o bazid nediscriminatorie §i insotite de plata unei
compensari prompte, adecvate si efective in conformitate cu procedura legala si principiile
generale de tratament prevazute la Articolul 3 din prezentul acord.

2. Masurile legale nediscriminatorii concepute si aplicate pentru protejarea obiectivelor
legitime de bunastare publicd, cum ar fi sdnatatea, siguranta si mediul inconjuritor, nu
constituie expropriere indirectd.

3. Compensarea va corespunde valorii de piatd a investitiilor expropriate nemijlocit
tnaintea exproprierii sau notificdrii ei publice. Compensarea va fi platita fard intarziere si va
fi liber transferabila, precum este descris in pct.2, art.8.

4. Compensarea va fi platitd intr-o moneda liber convertibila, iar in cazul intarzierii platii.
compensarea va include o ratd a dobanzii echivalentd cu cea mai mare dobénda platita pe
piata Partii Contractante pe al carei teritoriu investifia a fost expropriata.

Articolul 7
COMPENSAREA PENTRU PIERDERI

1. Investitorilor unei Parti Contractante, ale caror investitii pe teritoriul celeilalte Parti
Contractante suferd pierderi cauzate de razboi, insurectie, tulburare civild sau alt eveniment
similar, le va fi acordat de citre ultima Parte Contractantd, un tratament nu mai putin
favorabil decit cel acordat propriilor investitori sau investitorilor unui Stat terf, in functie
de cel care este mai favorabil pentru investitorii In cauza.



2. Fara a aduce atingere la punctul (1) al prezentului articol, investitorilor unei Parti
Contractante care, in una dintre situatiile prevazute la alineatul mentionat sufera pierderi pe
teritoriul celeilalte Parti Contractante care rezulta din:

(a)rechizitionarea bunurilor acestora de citre fortele sau autoritatile proprii; sau
(b)distrugerea bunurilor acestora de cétre fortele sau autoritétile proprii, care nu a fost
cauzatd de actiuni de lupta, sau nu a fost impusa de necesitatea situatiei;

li se va acorda restituire sau de despagubire, care, in orice caz, trebuie si fie prompta,
adecvati si efectiva. Platile rezultate vor fi liber convertibile.

Articolul 8
REPATRIEREA SI TRANSFERURILE

1. Fiecare Parte Contractantd va garanta cu buna credin{d ca toate transferurile legate de o
investitie sd se faca in mod liber si fara intarziere atat pe, cit si in afara teritoriului siu.
Astfel de transferuri sunt:

a) capitalul initial si suma adifionala cu scopul de a mentine sau de a creste o investitie;

b) veniturile;

¢) incasérile din vénzarea totald sau partiala sau lichidarea unei investitii;

d) compensiri in conformitate cu Articolele 6 si 7 din prezentul Acord;

e) rambursari si plati de dividende rezultate din imprumuturile privind investitiile;

f) salarii §i alte remunerari obfinute de cetitenii unei Parti Contractante care au fost
angajati sa activeze pe teritoriul celeilalte Parti Contractante cu privire la o investitie;

g) platile care decurg din solutionarea unui diferend.

2. Transferurile vor fi efectuate in valuta liber convertibild in care a fost facutd investitia
sau in orice valutd liber convertibild, la cursul oficial de schimb aplicabil pentru aceasta
valutd la data transferului, cu exceptia cazului in care investitorul si Partea Contractanta
gazda convin altfel.

3. in cazul in care, in circumstante exceptionale, plitile si circulatia capitalurilor provoaca
sau amenintd si provoace dificultati serioase ale balantei de plati, fiecare Parte Contractanta
poate restrictiona temporar transferurile, cu condifia ca aceste restrictii sunt impuse pe
principii nediscriminatorii §i cu buni-credinta.

Articolul 9
SUBROGAREA

1. In cazul in care o Parte Contractanti are un sistem de asigurdri sau garantii publice
pentru a proteja investitiile propriilor investitori impotriva riscurilor necomerciale, iar
investitorul acestei Parti Contractante este inregistrat in acest sistem, orice subrogare a
asiguratorului in baza contractului de asigurare dintre acest investitor si asigurator, va fi
recunoscutd de cealaltd Parte Contractanta.

2. Asigurdtorul are dreptul, in virtutea subrogdrii, si exercite drepturile §i si aplice
pretentiile investitorului §i isi asumd obligatiile aferente investitiei. Drepturile sau
pretentiile subrogate nu trebuie si depaseascd drepturile originale ale creantelor
investitorului.




3. Orice diferend intre o Parte Contractantd si agentul de asigurare se va solutiona in
conformitate cu prevederile Articolului 10 din prezentul Acord.

Articolul 10
REGLEMENTAREA DIFERENDELOR DINTRE O PARTE CONTRACTANTA SI
UN INVESTITOR AL CELEILALTE PARTI CONTRACTANTE

1. Prezentul articol se aplica litigiilor aparute intre o Parte Contractanta si un investitor al
celeilalte Parti Contractante cu privire la o presupusi incélcare a unei obligatii a primei in
temeiul prezentului acord, care cauzeazd investitorului pierderea sau deteriorarea
investitiilor sale.

2. Diferendele care ar putea aparea intre un investitor al unei Parti Contractante §i cealalta
Parte Contractantd cu privire la o investitie, vor f1 notificate in scris, incluzdnd informatii
detaliate, de catre investitor catre Partea Contractantd pe teritoriul cireia se efectueaza
investitia. In masura in care este posibil, partile implicate in diferend se vor stradui sa
solutioneze diferendul prin consultéri si negocieri de bund credinti.

3. Daci diferendele nu pot fi solutionate in termen de 6 luni de la data notificarii in scris,
mentionatd la punctul 2 al prezentului articol, diferendele poate fi inaintate, la discretia
investitorului catre:

a) instanta competentd a Partii Contractante pe teritoriul cireia s-a efectuat investitia;

sau

b) Centrul International pentru Reglementarea Diferendelor de Investitii (ICSID), instituit
prin ,,Conventia pentru Reglementarea Diferendelor de Investitii intre State si Cetatenii
altor State”, semnati la Washington, in data de 18 martie 1965,

¢) un tribunal arbitral ad-hoc constituit in baza regulilor de arbitraj al Comisiei Natiunilor
Unite pentru Drept Comercial International (UNCITRAL),sau

d) Consiliul Institutului de Arbitraj al Camerei de Comert din Stockholm

e) orice altd institutie de arbitraj sau orice alte reguli de arbitraj, acceptate de catre partile
aflate in litigiu.

4. Odata ce investitorul alege sa inainteze diferendul catre una din instantele mentionate la
punctul 3 al prezentului articol, alegerea respectivi va fi irevocabild pentru investitor

5. Derogénd de la prevederile alin 3 al acestui articol;

doar diferendele aparute nemijlocit din activitati investitionale in derulare, care au obtinut
permisiunea necesara in cazul in care aceasta este obligatorie, in conformitate cu legislatia
relevantd a Partii Contractante gazda cu privire la capitalul strdin, vor fi considerate
subiecte ale Centrului International pentru Reglementarea Diferendelor de Investitii
(ICSID).

6. Tribunalul arbitral isi va pronunta deciziile in conformitate cu prevederile prezentului
Acord, cu legile si reglementarile nationale a Pirtii Contractante implicate in diferend, pe
teritoriul cireia este situati investitia, incluzdnd normele privind conflictele de drept,
precum si principiile relevante ale dreptului international, acceptate de cétre ambele Parti.



7. Deciziile arbitrale vor fi definitive §i obligatorii pentru oricare dintre Pérti in diferend.
Fiecare Parte Contractantd se angajeazd sa execute decizia in conformitate cu legile si
reglementérile nationale.

Arti_colul 11
REFUZUL ACORDARII BENEFICIILOR

1. O Parte Contractantd poate refuza acordarea beneficiilor in conformitate cu prezentul
Acord, catre un investitor al unei alte Parti Contractante, care este 0 companie a acestei alte
Parti Contractante §i cétre investitiile ale acestui investitor, in cazul in care compania nu
detine activitdti de afaceri substantiale pe teritoriul Partii Contractante, in al cérui cadru
legal aceastd companie a fost fondata si organizatd, iar investitorii unei parti ne-contractante
sau ai Partii Contractante care refuzd acordarea beneficiilor, detin sau controleazi
compania.

2. Partea Contractanta care refuzi acordarea beneficiilor, in termeni rezonabili, va notifica
cealaltd Parte Contractanti inaintea refuzului de acordare a beneficiilor.

Articolul 12
REGLEMENTAREA DIFERENEDELOR INTRE PARTILE CONTRACTANTE

1. Partile Contractante vor cduta cu bund credinta si in spirit de cooperare, o solutie rapida
si echitabila la orice diferend apdrut intre acestea cu privire la interpretarea sau aplicarea
prezentului Acord. In acest sens, Pirtile Contractante sunt de acord si se implice, prin
canale diplomatice, in negocieri directe si semnificative pentru a ajunge la astfel de solutii.
Daca Partile Contractante nu pot ajunge la un acord in termen de sase (6) luni de la aparitia
diferendului intre acestea prin procedura mentionaté mai sus, diferendele pot fi naintate, la
solicitarea oricérei Parti Contractante, unui tribunal arbitral din 3 membri.

2. In termen de doud (2) luni de la primirea unei cererii, fiecare Parte Contractanta va
desemna un arbitru. Cei doi arbitri vor alege un al treilea arbitru ca Pregedinte, care este un
cetdtean al unui Stat tert. In cazul in care in perioada specificatd, una din Pirtile
Contractante nu efectueazi desemnarile necesare, cealalta Parte Contractantd poate invita
Presedintele Curtii Internationale de Justitie sa efectueze numirile necesare.

3. in cazul in care ambii arbitri nu pot ajunge la un acord cu privire la alegerea
Presedintelui in termen de doud (2) luni de la numirea lor, Presedintele va fi numit, la
cererea oricarei Parti Contractante de cétre Presedintele Curtii Internationale de Justitie.

4. Daca, in cazurile specificate la punctele (2) si (3) al prezentului Articol, Presedintele
Curtii Internationale de Justitie este impiedicat sa exercite aceastd functie ori dacd este un
cetitean al uneia dintre Partile Contractante, numirile necesare vor fi efectuate de catre
Vicepresedinte, iar dacd Vicepresedintele este impiedicat sd exercite aceastd functie ori
dacd este un cetdtean al uneia dintre Partile Contractante, numirea va fi efectuata de catre
cel mai 1n vArstd membru al Curtii, care nu este cetétean al uneia din Partile Contractante.

5. Tribunalul va avea la dispozitie trei (3) luni de la data alegerii Presedintelui, sd convini
asupra reguhlor de procedura in conformitate cu celelalte prevederi ale prezentului Acord.
in lipsa unui consens, tribunalul va cere Presedintelui Curtii Internationale de Justitie sa



-

desemneze regulile de procedurs, tinand cont de normele general recunoscute de procedura
arbitrald internationala.

6. Daca Pirtile Contractante nu decid altfel, toate declaratiile se vor face, si toate audierile
se vor completa 1n termen de opt (8) luni de la data alegerii Presedintelui, iar tribunalul va
lua decizia in termen de doud (2) luni de la data depunerii ultimei declaratii, sau de la data
incheierii audierilor, oricare din acestea este mai tarzie. Tribunalul arbitral va lua deciziile,
care vor fi definitive §i obligatorii, cu 0 majoritate de voturi. Tribunalul arbitral va lua
deciziile in baza prezentului Acord si in conformitate cu dreptul international aplicabil intre
Partile Contractante.

7. Fiecare Parte Contractantd va suporta cheltuielile legate de arbitrul sau si de
reprezentarea sa la procedura de arbitraj. Alte cheltuieli, inclusiv cele legate de Presedinte,
vor fi suportate in mésura egala de cétre ambele Pérti Contractante.

8. Un diferend nu se prezintd la un tribunal arbitral international in conformitate cu
dispozitiile prezentului articol, in cazul in care un litigiu cu privire la aceeasi problema a
fost adus in fata unui alt tribunal arbitral international in conformitate cu dispozitiile
articolului 10 si este Inca sub examinare. Acest lucru nu va afecta angajamentul asumat in
negocieri directe si semnificative intre cele doud Parfi Contractante.

Articolul 13
NOTIFICAREA SI1 PROCESAREA DOCUMENTELOR

Notificarile si alte documente aferente disputelor previzute la articolele 10 si 12 vor fi
prezentate in Republica Moldova citre:

Cabinetul Primului Ministru

Guvernul Republicii Moldova

MD-2023, Piata Marii Adunéri Nationale, 1

Cladirea Guvernului, Chisindu

Republica Moldova

Notificarile si alte documente aferente disputelor prevézute la articolele 10 si 12 vor fi
prezentate in Republica Turcia cétre:

Bagbakanlik Hukuk Hizmetleri Bagkanhig:

Bagbakanlik Merkez Bina

Vekaletler Caddes: B-Blok 06573

Bakanlikar / Ankara

Tiirkiye

Articglul 14
INTRAREA IN VIGOARE

1. Prezentul Acord va intra In vigoare la data primirii ultimei notificéri de catre Partile
Contractante, in scris si prin canale diplomatice, cu privire la indeplinirea procedurilor
interne necesare pentru intrarea acestuia in vigoare.



2. Prezentul Acord va rdméne in vigoare pentru o perioadd de zece (10) ani si va continua
sd fie In vigoare, in cazul in care acesta nu va fi denuntat in conformitate cu paragraful 5 al
acestui articol.

3. La data intrédrii in vigoare a prezentului Acord, acesta va substitui gi inlocui Acordul
intre Republica Moldova si Republica Turcia privind promovarea si protejarea reciproci a
investitiilor, semnat la Ankara la 14 februarie 1994.

Litigiile inaintate spre arbitrare pana la data intrérii in vigoare a prezentului Acord, vor fi
solutionate in conformitate cu prevederile Acordului precedent. Litigiile inaintate spre
arbitrare dupa data intrdrii in vigoare a prezentului Acord, vor fi solutionate in conformitate
cu prevederile prezentului Acord.

4, Prezentul Acord poate fi modificat in orice moment, prin acordul scris al Partilor
Contractante. Modificarile vor intra in vigoare in conformitate cu aceeasi procedura juridica
prevazutd in primul paragraf al prezentului articol.

5. Fiecare Parte Contractantd poate denunta prezentul Acord la sfarsitul perioadei de zece
(10) ani, sau in orice alt moment dupd aceasta, notificand in scris, cu un (1) an inainte,
cealaltd Parte Contractanta.

6. in ceea ce priveste investitiile efectuate sau dobéndite inainte de data incetirii
prezentului Acord, si pentru care acest Acord se aplicd, prevederile tuturor articolelor ale
prezentului Acord vor rdiméne in vigoare pentru o perioadad suplimentara de zece (10) ani de
la data incetdrii prezentului Acord.

DREPT PENTRU CARE, subsemnatii, pe deplin autorizati de catre Guvernele acestora, au
semnat prezentul Acord.

INTOCMIT in doua exemplare la Istanbul la 16 decembrie 2016, in limbile roména, turca
si engleza, toate textele fiind egal autentice.

fn cazul aparitiei divergentelor la interpretare, textul in limba englezi va fi de referinga.
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF MOLDOVA
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
CONCERNING THE RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of the Republic of Moldova and the Government of the Republic of
Turkey, hereinafter referred to as "the Contracting Parties";

Desiring to promote greater economic cooperation between them, particularly with respect
to investment by investors of one Contracting Party in the territory of the other Contracting
Party;

Recognizing that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;

Agreeing that fair and equitable treatment of investments is desirable in order to maintain a
stable framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized labor
rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments;

Have agreed as follows:

ARTICLE 1
Definitions

For the purposes of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and that has the
characteristics of an investment', including such characteristics as the commitment of
capital or other resources, the expectation of regular gain or profit, the assumption of risk,
contribution to economic development, or a certain duration, and shall include in particular,
but not exclusively:

! Where an asset lacks the characteristics of an investment, that asset is not an investment regardless of the
form it may take.



(a) movable and immovable property, as well as any other rights as mortgages, liens,
pledges, and any other similar rights as defined in conformity with the laws and regulations
of the Contracting Party in whose territory the property is situated;

(b) reinvested returns, claims to money or any other rights having financial value related to
an investment;

(c) shares, stocks, or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill, and know-how;

(e) business concessions conferred by law of by contract, including concessions related to
natural resources;

2. The term "investor" means:

(a) natural persons having the nationality of a Contracting Party according to its laws;

(b) companies, corporations, firms, business partnerships incorporated or constituted under
the law in force of a Contracting Party and having their registered offices together with
substantial business activities in the territory of that Contracting Party;

who have made an investment in the territory of the other Contracting Party

3. The term "returns" means the amounts yielded by an investment and includes in
particular, though not, exclusively, profit, interest, capital gains, royalties, fees and
dividends. :

4. The "territory" means:

(a) in respect of the Republic of Moldova; geographical area composed by the soil and
subsoil, waters and air column over the soil and territorial waters, under which the Republic
of Moldova exercises its sovereign rights and jurisdiction, in accordance with its legislation
and international law;

(b) in respect of the Republic of Turkey; the land territory, internal waters, the territorial sea
and the airspace above them, as well as the maritime areas over which Turkey has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and preservation
of natural resources whether living or non-living, pursuant to international law.

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party, made
in accordance with its national laws and regulations, by investors of the other Contracting
Party, whether prior to, or after the entry into force of the present Agreement, However, this
Agreement shall not apply to any disputes that have arisen before its entry into force.

ARTICLE 3
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote
as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair and equitable treatment and full protection and security in the territory of the other



Contracting Party. Neither Contracting Party shall in any way impair the management,
maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of such
investments by unreasonable or discriminatory measures.

ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall admit in its territory investments on a basis no less
favorable than that accorded in like circumstances to investments of investors of any third
State, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established, treatment no
less favorable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favorable, as regards the
management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of the investment.

3. The Contracting Parties shall within the framework of their national legislation give
favorable consideration to applications for the entry and sojourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an investment.

4. (a) The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue of
any international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded by
either Contracting Party by virtue of its membership of, or association with a customs,
economic or monetary union, a common market or a free trade area; to nationals or
companies of its own, of Member States of such union, common market or free trade area,
or of any other third State.

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute settlement,
provisions between an investor and the hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement to which
one of the Contracting Parties is signatory.

(d) The provisions of Atticle 3 and 4 of this Agreement shall not oblige a Contracting Party
to accord investments of investors of the other Contracting Party the same treatment that it
accords to investments of its own investors with regard to acquisition of land, real estates,
and real rights thereof.

ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

(a) designed and applied for the protection of human, animal or plant life or health, or the
environment;

(b) related to the conservation of living or non-living exhaustible natural resources.



2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary for
the protection of its essential security interests,

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, services and technology undertaken directly or
indirectly for the purpose of supplying a military or other security establishment,

(i) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or
(c) to prevent any Contracting Party from taking action in pursuance of its obligations,
under the United Nations Charter for the maintenance of international peace and security.

3. The adoption, maintenance or enforcement of such measures is subject to the
requirement that they are not applied in an arbitrary or unjustifiable manner or do not
constitute a disguised restriction on investments of investors of the other Contracting Party.

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 3 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 Article 8.

4. Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an interest rate equivalent to the
highest interest paid on public claims in the hosting Contracting Party.

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of
the other Contracting Party owing to war, insurrection, civil disturbance or other similar
events shall be accorded by such other Contracting Party treatment no less favorable than
that accorded to its own investors or to investors of any third State, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party



who in any of the situations referred to in that paragraph suffer losses in the territory of the
other Contracting Party resulting from:

(a)requisitioning of their property by its forces or authorities; or

(b)destruction of their property by its forces or authorities, which was not caused in combat
action or was not required by the necessity of the situation;

shall be accorded restitution or compensation which in either case shall be prompt,
adequate and effective. Resulting payments shall be freely convertible.

ARTICLE 8
Repatriation and Transfer

1.Each Contracting Party shall guarantee in good faith all transfers related to an investment
to be made freely and without delay into and out of its territory. Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment;

(b) returns;

(c) proceeds from the sale or liquidation of all or any part of an investment;

(d) compensation pursuant to Article 6 and 7;

(e) reimbursements and interest payments deriving from loans in connection with
investments;

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained hi the territory of the other Contracting Party the corresponding
work permits related to an investment;

(g) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at the date of transfer,
unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten
to cause serious balance of payments difficulties, each Contracting Party may temporarily
restrict transfers, provided that such restrictions are imposed on a non-discriminatory and in
good faith basis.

ARTICLE 9
Subrogation

1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer, shall be recognized by the other Contracting
Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights of claims of the investor,

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with
the provisions of Article 10 of this Agreement. ‘



ARTICLE 10
Settlement of Disputes Between One Contracting Parry and Investors of the Other
Contracting Party

1. This Article shall apply to disputes between one Contracting Party and an investor of the
other Contracting Party concerning an alleged breach of an obligation of the former under
this Agreement, which causes loss or damage to the investor or its investments.

2. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with its investment, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investment. As far as
possible, the investor and the concerned Contracting Party shall endeavor to settle these
disputes by consultations and negotiations in good faith.

3. If these disputes, cannot be settled in this way within six (6) months following the date of
the written notification mentioned in paragraph 2, the disputes can be submitted, as the
investor may choose, to:

a) the competent court of the Contracting Party in whose territory the investment has been
made, or

b) the International Center for Settlement of Investment Disputes (ICSID) set up by the
"Convention on Settlement of Investment Disputes Between States and Nationals of other
States", signed on March 18", 1965 in Washington,

¢) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL), or

d) the Board of the Arbitration Institute of the Stockholm Chamber of Commerce (SCC),
e) any other arbitration institution or any other arbitration rules, if the disputing parties so
agree.

4. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 3 of this Article, the choice of one of these forums shall be
final. -

5. Notwithstanding the provisions of paragraph 3 of this Article;

only the disputes arising directly out of investment activities which have obtained necessary
permission, if there is any permission required, in conformity with the relevant legislation
of host Contracting Party on foreign capital, and that effectively started shall be subject to
the jurisdiction of the International Center for Settlement of Investment Disputes (ICSID).

6. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws) and the
relevant principles of international law as accepted by both Contracting Parties.

7. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party shall execute the award according to its national law.



ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of
such investor if the company has no substantial business activities in the territory of the
Contracting Party under whose law it is constituted or organized, and investors of a non-

Contracting Party or investors of the denying Contracting Party, own or control the
company.

2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.

ARTICLE 12
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation, a rapid and
equitable solution to any dispute between them concerning the interpretation of application
of this Agreement. In this regard, the Contracting Parties agree to engage in direct and
meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach
an agreement within six (6) months after the beginning of disputes between themselves
through the foregoing procedure, the disputes may be submitted, upon the request of either
Contracting Party, to an arbitral tribunal of three members.

2. Within two (2) months of receipt of a request; each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national

of a third State. In the event either Contracting Party fails to appoint an arbitrator within the
specified time, the other Contracting Party may request the President of the International
Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the request
of either Contracting Party by the President of the International Court of Justice.

4, If, in the cases specified under paragraphs (2) and (3) of this Article, the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In
the absence of such agreement, the tribunal shall request the President of the International
Court of Justice to designate rules of procedure, taking into account generally recognized
rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the tribunal
shall render its decision within two (2) months after the date of the final submissions of the




date of the closing of the hearings, whichever is later. The arbitral tribunal shall reach its
decisions, which shall be final and binding, by a majority of votes. Arbitral Tribunal shall
reach its decision on the basis of this Agreement and in accordance with international law
applicable between the Contracting Parties.

7. Each Contracting Party shall bear the cost of its arbitrator and its representation at the
proceedings. Other costs, including those incurred by the Chairman, shall be paid for
equally by the Contracting Parties.

8. A dispute shall not be submitted to an international arbitral tribunal under the provisions
of this Article, if a dispute on the same matter has been brought before another international
arbitral tribunal under the provisions of Article 10 and is still before the tribunal. This will

not impair the engagement, in direct and meaningful negotiations between both Contracting
Parties.

ARTICLE 13
Service of Documents

Notices and other documents in disputes under Article 10 and 12 shall be served on the
Republic of Moldova by delivery to

Cabinet of the Prime Minister

Government of the Republic of Moldova

MD-2023, Piata Marii Adunari Nationale, 1

Government Building, Chisinau

Republic of Moldova

Notices and other documents in disputes under Article 10 and 12 shall be served on the
Republic of Turkey by delivery to:

Bagbakanlik Hukuk Hizmetleri Baskanhgl

Bagbakanlik Merkez Bina

Vekaletler Caddes: B-Blok 06573

Bakanliklar / Ankara

Tirkiye

ARTICLE 14
Entry into Force

1. This Agreement shall enter into force on the date of the receipt of the last notification by
the Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect;

2. This Agreement shall remain in force for a period of ten (10) years and shall continue in
force unless terminated in accordance with paragraph 5 of this Article.

3. Upon entry into force of this Agreement, it shall substitute and replace the Agreement
Between the Republic of Moldova and the Republic of Turkey on the Promotion and
Reciprocal Protection of Investments, signed on February 14, 1994, in Ankara.

The disputes submitted to arbitration before the date of entry into force of this Agreement




shall be settled in accordance with the provision of the previous Agreement. The disputes
submitted to arbitration after the date of the entry into force of this Agreement, shall be
settled in accordance with the provisions of this Agreement.

4. This Agreement may be amended by mutual written consent of the Contracting Parties at
any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under the first paragraph of the present Article.

5. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at
any time thereafter.

6. With respect to investments made or acquired prior to the date of termination of this.
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Articles of this Agreement shall, thereafter continue to be effective, for a further period of
ten (10) years from such date of termination.

IN WITNESS WHEREOF the undersigned representatives, duly authorized .thereto by
their respective Governments, have signed this Agreement. '

DONE in duplicate at Istanbul on December 16, 2016.. in the Romanian, Turkish and
English languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF MOLDOVA THE REPUBLIC OF TURKEY
Octavian CALMIC Nihat ZEYBEKCI
Deputy Prime-minister Minister of Economy

Minister of Economy




MOLDOVA CUMHURIYETI HUKUMETI
iLE
TURKIYE CUMHURIYETi HUKUMETI
ARASINDA
YATIRIMLARIN KARSILIKLI TESViKi VE
KORUNMASINA ILISKIN
ANLASMA

Bundan sonra “Akit Taraflar” olarak amilacak olan Moldova Cumhuriyeti Hiikiimeti ve
Tiirkiye Cumbhuriyeti Hiikiimeti:

Ozellikle bir Akit Tarafin yatirimcilarimin, diger Akit Tarafin iilkesindeki yatirimlan ile
ilgili olarak, Akit Taraflar arasindaki ekonomik igbirligini artirma arzusu ile;

Bu gibi yatinmlara taninacak muameleye iligkin bir anlagmanin sermaye ve teknoloji akimi
ile Akit Taraflarin ekonomik kalkinmasin tegvik edecegini kabul ederek;

Yatirmlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar igin istikrarli bir
ortamin idamesi agisindan arzulanir olduguna ve ekonomik kaynaklarin etkin kullaniminin
en list diizeye ¢ikarilmasina ve yasam standartlarinin gelistirilmesine katkida bulunacagina
dair mutabik kalarak; ve

Bu amaglara saglik, giivenlik ve g¢evreye iligkin genel uygulama Onlemleri yaninda
uluslararasi kabul gérmiis is¢i haklarint zayiflatmadan ulasilabilecegine ikna olarak;

Yatinmlarnin karsihikli tesviki ve korunmasmna iligkin bir anlasmanin yapilmasina karar
vermis olarak;

Asagidaki sekilde anlagsmaya varmislardir:

MADDE 1
Tanimlar

Isbu Anlagmanin amaglart bakimindan:

1. “Yatirim” terimi; uzun sireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
iilkesinde bu Akit Tarafin kanunlarina ve diizenlemelerine uygun olarak edinilen ve
sermaye veya dier kaynaklarin taahhiidii, diizenli gelir veya kazang beklentisi, risk
yiiklenme, ekonomik kalkinmaya katki saglama ya da belirli bir siire gibi yatirnm
ozelliklerini tastyan'is faaliyetleri ile baglantili her tirli mal varhfim ifade eder ve
bunlarla simirl olmamak iizere 6zellikle asagidakileri igerir:

(a) tasinir ve tasinmaz mallarn yam sira ipotek, rehin, kefalet gibi diger haklar ve
malvarliginin bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak tanimlanan
diger benzer haklar;

(b) yeniden yatinilan gelirler, para alacaklari veya bir yatinmla ilgili ekonomik degeri olan
diger haklar;

! Bir malvarliginin, yatinm 6zelliklerine sahip olmadigi durumlarda, alacag sekle bakilmaksizin yatirim
olarak kabul edilmez.




(c) hisseler, hisse senetleri ya da sirketlere istirakin diger her tiirlii sekli;

(d) ozellikle patentler, endiistriyel tasarimlar, teknik siiregler gibi fikri ve sinai miilkiyet
haklarinin yaninda ticari markalar, ticari itibar ve know-how;

(e) dogal kaynaklara yonelik imtiyazlar da dahil olmak tizere, kanun veya s6zlesme ile
verilmis ig imtiyazlari;

2. “Yatirime1” terimi:

Diger Akit Tarafin lilkesinde bir yatirim yapmus olan;

(a) kanunlarina gore, bir Akit Tarafin vatandasi olan gergek kisileri,

(b) kayith igyerleri ile birlikte esasl is faaliyetleri bir Akit Tarafin iilkesinde bulunan ve o
Akit Tarafin yiiriirlitkteki mevzuat1 gergevesinde kurulmus veya tesekkiil etmis sirketleri,
kuruluslari, firmalar veya is ortakliklarini,

ifade eder.

3. “Gelirler” terimi; bir yatirimdan elde edilen meblaglar1 ifade eder ve bunlarla sinirh
olmamakla beraber 6zellikle, kar, faiz, sermaye kazanglari, royaltiler, iicretler ve temettiileri
igerir.

4. “Ulke” terimi:

(a) Moldova Cumhuriyeti ile ilgili olarak; toprak ve toprak alti, sular ve kara sulan ve
topragin iizerindeki hava sahasim kapsayan Moldova Cumhuriyeti’nin mevzuatina ve
uluslararas1 hukuka uygun olarak iizerinde egemen hak ve yetkilere sahip oldugu cografi
alan ifade eder.

(b) Tiirkiye Cumbhuriyeti ile ilgili olarak; kara iilkesini, i¢ sularim, karasularini ve bunlarin
tizerindeki hava sahasini, ayn1 zamanda, canli veya cansiz dogal kaynaklarin arastirilmasi,
isletilmesi ve korunmas! amactyla Tiirkiye’nin uluslararas: hukuka uygun olarak iizerinde
egemen hak ve yetkilere sahip oldugu deniz alanlarini ifade eder.

MADDE 2
Uygulama Kapsam

Isbu Anlagma, bir Akit Tarafin {ilkesinde, bu Akit Tarafin ulusal kanun ve diizenlemelerine
uygun olarak diger Akit Taraf yatinmcisi tarafindan isbu Anlagmanin yiiriirliige
girmesinden Once veya sonra yapilmig olan yatirimlarina uygulanacaktir. Bununla birlikte;
isbu Anlasma, Anlagmanin yiiriirliige girmesinden once ortaya ¢ikan uyusmazliklara
uygulanmaz.

MADDE 3
Yatirnmlarin Tesviki ve Korunmasi

1. Her bir Akit Taraf, kanun ve diizenlemeleri ¢ergevesinde, kendi iilkesinde, diger Akit
Taraf yatinmcilarinin yatirimlarini miimkiin oldugunca tegvik eder.

2. Her bir Akit Tarafin yatirimcilarinin yatirimlari, diger Akit Tarafin tilkesinde her zaman
adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de dahil olmak iizere,
uluslararas: hukukun asgari muamele standartlarina uygun bir muameleye tabi tutulur. Akit
Taraflardan higbiri, keyfi veya ayrimc: tedbirlerle bu gibi yatinmlarnn yonetilmesine,
siirdiiriilmesine, kullanimina, isletilmesine, faydalanilmasina, genisletilmesine, satigina,
tasfiyesine veya elden ¢ikartlmasina higbir sekilde engel olamaz.




MADDE 4
Yatirnmlara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri cercevesinde, diger Akit Tarafin
yatirimeilarimn yatirimlarim herhangi bir tigiincii iilke yatinmcilarinin yatirnmlarina benzer
durumlarda uygulanandan daha az elverisli olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, kurulmus olan bu yatinmlara, bunlarin yonetilmesine,
stirdiirtilmesine, kullanimina, isletilmesine, faydalanilmasina, genisletilmesine, satisina,
tasfiyesine veya elden ¢ikarilmasina iliskin olarak, kendi yatirimcilarinin yatirimlar: ya da
herhangi bir liglincii tilkkenin yatirnmeilarmin yatirimlarina benzer durumlarda uyguladig
muameleden hangisi en elverigli ise, bundan daha az elverigli olmayan bir muamelede
bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlarnn ¢ergevesinde, bir yatmmlh yapilmasi ve
stirdiirilmesiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit Taraf
vatandagimn girisi ve gegici ikameti igin yapilan bagvurulari iyi niyetle degerlendirir.

4. (a) Isbu Maddenin hiikiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye
iliskin herhangi bir uluslararasi anlagma veya diizenleme ile tanimis oldugu bir muameleyi,
tercihi veya ayricaligi, diger Akit Tarafin yatinmcilarina da saglamakla yiikiimli oldugu
seklinde yorumlanmaz.

(b) Isbu Anlagmanin aynmcilik yapmama, Ulusal Muamele ve En Cok Kayirilan Ulus
Muamelesi hiikiimleri, Akit Taraflardan herhangi birinin, bir giimriik birligi, ekonomik
birlik veya parasal birlige, bir ortak pazara veya serbest ticaret bélgesine iiyeliginden veya

bunlarla ortakligindan kaynaklanan ve bu Akit Tarafin kendi vatandaglarina ya da
sirketlerine, veya bu gibi bir birligin, ortak pazarin ya da serbest ticaret bolgesinin iiye
devletlerinin vatandaglarina veya sirketlerine veya herhangi bir tigiincii iilke vatandaslarina
veya sirketlerine tammis oldugu tiim mevcut veya gelecekteki avantajlara uygulanmaz.

(c) Isbu Maddenin 1. ve 2. fikralan, igbu Anlagma veya Akit Taraflardan birinin imza
koydugu benzer diger bir uluslararasi anlasmada diizenlenen yatirimer ile ev sahibi Akit
Taraf arasindaki uyusmazligin ¢dziimii hitktimleri bakimindan uygulanmaz.

(d) Isbu Anlasmanin 3. ve 4. Maddelerinin hiikiimleri, bir Akit Tarafi, toprak, gayrimenkul
ve bunlar iizerindeki ayni haklarin edinimi bakimindan kendi yatirimcilarinin yatirrmlarina
uyguladifi muamelenin aynisim1 diger Akit Tarafin yatinmcilarinin yatirimlarina
uygulamakla yiikiimlii kilmaz.

MADDE 5
Genel Istisnalar

1. isbu Anlagmanin higbir hitkmii, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayati veya saghifinin veya g¢evrenin korunmasi igin
diizenlenen ve uygulanan;

(b) canli veya cansiz titkenebilir dogal kaynaklarin korunmasiyla ilgili;

ayrimci olmayan herhangi bir hukuki 6nlemi almasina, slirdiirmesine ya da uygulamasina
engel olacak sekilde yorumlanamaz.

2. Isbu Anlagmanin higbir hiikmii:




(a) bir Akit Tarafin, temel giivenlik ¢ikarlarina aykiri gordiigii herhangi bir bilgiyi
agtklamasin veya bdyle bir bilgiye erigsime izin vermesini gerektirecek sekilde;

(b) hi¢bir Akit Tarafin,

(i) silah, cephane ve savas geregleri ticareti ile bir askeri ya da diger bir giivenlik
kuruluguna dogrudan veya dolayh olarak diger mal, teghizat, hizmet ve teknoloji saglama
amactyla yapilan ticaret ve islemlere iligkin;

(ii) savas zamaninda veya uluslararas: iligkilerle ilgili diger acil durumlarda;

veya

(iii) niikleer silahlarin veya diger patlayici niikleer cihazlarin yayilmasinin 6nlenmesine
iliskin ulusal politikalarin veya uluslararas: anlagsmalarin uygulanmasiyla ilgili olarak;

kendi temel giivenlik ¢ikarlarinin korunmasi i¢in gerekli gérdiigii tedbirleri almasina engel
olacak sekilde; veya

(c) herhangi bir Akit Tarafi, uluslararas: barig ve giivenligin siirdiiriilmesi i¢in Birlesmis
Milletler Sartindan kaynaklanan yiikiimliilikklerini yerine getirmek amaciyla harekete
gegmekten alikoyacak sekilde;

yorumlanamaz.

3. Isbu 6nlemler, keyfi veya gerekgesiz olarak uygulanmamasi kosuluyla veya diger bir
Akit Tarafin yatinmeilarinin yatinmlarinin Ortiili olarak kisitlanmasina neden olmayacak
sekilde alinir, siirdiiriiliir veya uygulanir.

MADDE 6
Kamulastirma ve Tazminat

1. Yatinmlar, kamu yarar1 gbzetilerek, ayrimci olmayacak bigimde; aninda, yeterli ve etkin
tazminat 6denerek, uygun hukuki usule ve igbu Anlagmanin 3. Maddesinde belirtilen genel
muamele prensiplerine gore yapilanlar haric olmak {izere kamulastirilamaz,
devletlestirilemez veya dogrudan ya da dolayli olarak benzer etkisi olan tedbirlere (bundan
sonra kamulastirma olarak anilacaktir) maruz birakilamaz.

2. Saglik, giivenlik ve gevre gibi halkin refamim ilgilendiren mesru hedeflerin korunmasi
amaciyla diizenlenen ve uygulanan ayrimci olmayan yasal onlemler, dolayli kamulastirma
teskil etmez.

3. Tazminat, kamulagtirilan yatirimin kamulastirma isleminin yapildigi veya kamuoyuna
duyuruldugu tarihten 6nceki piyasa degerine esit olur. Tazminat gecikme olmaksizin 6denir
ve 8. Maddenin 2. fikrasinda da belirtildigi gibi serbestge transfer edilebilir.

4. Tazminat serbestge gevrilebilen bir para cinsi ile ddenir ve 6denmesinde gecikme olmasi
durumunda tazminat, ev sahibi Akit Tarafin iilkesinde kamu alacaklarina 6denen en yiiksek
faiz oranina esit bir faiz oranim igerir.




MADDE 7
Kayiplar icin Tazminat

1. Yatinmlan diger Akit Tarafin iilkesinde savas, isyan, i¢ kangiklik veya diger benzeri
olaylar nedeniyle zarar goren Akit Taraflardan her birinin yatirimcilari, diger Akit Tarafin
bu gibi kayiplar bakimindan aldifi tazmin edici tedbirlere iligkin olarak, kendi
yatinmecilarina veya herhangi bir tiglincii tilke yatirimeilarina uyguladigs muameleden daha
az elverigli olmamak {izere, hangisi en elverisli ise, 0 muameleye tabi tutulur.

2. Isbu Maddenin 1. fikras1 hitkiimleri sakli kalmak iizere, amlan Fikrada belirtilen
durumlardan herhangi birinde, diger Akit Tarafin iilkesinde zarar goren bir Akit Taraf
yatinmecilarinin zararlari;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlar: tarafindan mallarina el konulmast;
veya ‘

(b) diger Akit Tarafin kuvvetleri veya resmi makamlan tarafindan mallarimin ¢atisma
halinde olmadig1 ya da bunu zorunlu kilmadig: halde tahrip edilmesi;

durumunda izl yeterli ve etkin bir sekilde kargilanacak ya da tazmin edilecektir. Hasil
olan 6demeler bagka bir para birimine serbestge gevrilebilir olacaktir.

] _MADDE 8
Ulkesine Iade ve Transfer

L. Her bir Akit Taraf, bir yatiima iligkin biitiin transferlerin kendi iilkesinden igeri ve
digartya serbestge ve gecikme olmaksizin yapilmasim iyi niyetle garanti eder. Bu gibi
transferler, agagidakileri igerir:

(a) ana sermaye ve yatirimm stirdiirmek veya artirmak amagli ek meblaglar;

(b) gelirler;

(c) bir yatinmin tamaminin veya bir kisminin satigt veya tasfiyesinden elde edilen
meblaglar;

(d) 6. ve 7. Maddelere iliskin tazminatlar;

(e) geri 6demeler ve yatirimla ilgili alinmis kredilerin faiz 6demeleri;

(f) bir Akit Tarafin ilkesinde bir yatiimla ilgili ¢aligma izinlerini almis olan
diger bir Akit Tarafin vatandaslarinin aldigi maaglar, haftalik tcretler ve diger
6demeler;

(g) bir yatirim uyusmazligindan dogan édemeler.

2. Aksi yatinmci ve ev sahibi Akit Taraf¢a kararlagtinlmadikga, transferler; yatirnmin
yapilmig oldugu gevrilebilir para birimi veya herhangi bir cevrilebilir para birimiyle,
transferin yapildig tarihte gegerli olan piyasa doviz kuru {izerinden yapulir.

3. Istisnai durumlarda, Sdemeler ve sermaye hareketlerinin Sdemeler dengesi iizerinde ciddi
zorluklara sebep olmasi veya sebep olma tehdidini olusturmas: halinde, her bir Akit Taraf
ayrimcilik yapmadan ve iyi niyeti esas alarak gegici olarak transferleri kisitlayabilir.




MADDE 9
Halefiyet

. Eger Akit Taraflardan biri yatiimcilarimin yatirimlarini ticari olmayan risklere karsi
korumak amaciyla bir kamu sigortasi veya garanti plamna sahipse ve bu Akit Tarafin bir
yatirimeist bu sigortayr edinmis veya plana katilmigsa, sigortalayamin yatinmer ile
sigortalayan arasindaki sigorta sdzlesmesinin sartlarindan kaynaklanan her tiirlii halefiyeti
diger Akit Tarafca taninir.

2. Sigortalayan halefiyetten dolay1 yatinmcinin haklarimt kullanmaya ve taleplerini 6ne
stirmeye yetkilidir ve yatirim ile ilgili yiikiimliiliikleri iistlenir. Halef olunan haklar veya
talepler yatinmceinin 6zgiin hak veya taleplerini agmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar isbu Anlasmanin 10. Maddesinin
hiikiimlerine gore ¢oziimlenir.

MADDE 10
Bir Akit Taraf ile Diger Akit Tarafin Yatirinmcilar: Arasindaki Uyusmazhklarin

Coziimii
1. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatinmcisi arasinda, Akit Tarafin
isbu Anlagma kapsamindaki bir yiikiimlilliigii ihlal ettifi iddiasiyla yatinmcinin veya
yatiriminin kayip veya zarara ugramasina sebep olan uyusmazliklara uygulanacaktir.

2. Akit Taraflardan biri ile diger Akit Tarafin bir yatinmcisi arasinda bu yatirimcinin

yatinmu ile ilgili olarak ¢ikan uyusmazliklar, yatirimer tarafindan yatirimin yapildign Akit
Tarafa ayrintili bilgi igerecek sekilde yazili olarak bildirilir. Miimkiin oldugu o&lgiide,
yatinmer ve ilgili Akit Taraf bu uyusmazliklart danmigmalar ve miizakereler yoluyla iyi
niyetle cozmeye gayret ederler.

3. Bu uyusmazliklarin, igbu Maddenin 2. fikrasinda belirtilen yazili bildirim tarihini takip
eden alt1 (6) ay igerisinde bu sekilde ¢oziimlenememesi halinde, uyusmazhklar yatirimcinin
segebilecegi {izere:

(a) tilkesinde yatirim yapilmug olan Akit Tarafin yetkili mahkemesine,

veya

(b)y 18 Mart 1965 tarihinde Vagington’da imzalanan “Devletler ile Diger Devletlerin
Vatandaslar1 Arasindaki Yatinm Uyusmazhklarinin Coziimii Sozlesmesi” ile kurulmus
Yatirim Uyusmazliklarinin Coziimi i¢in Uluslararas1 Merkez’e (ICSID), veya

(c) Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu (UNCITRAL) nun Tahkim
Usulii Kurallarina gére bu maksatla kurulacak bir ad hoc hakem mahkemesine, veya

(d) Stockholm Ticaret Odas1 Tahkim Enstitiisii Kurulu’na (SCC),

(e) taraflann tizerinde uzlagtiklar1 diger tahkim kurullarina veya tahkim kurallarina
sunulabilir.

4. Yatrmeinin uyugmazlii isbu Maddenin 3. fikrasinda bahsedilen uyusmazhik ¢6ziim
yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir.




5. Isbu Maddenin 3. fikrasinin hiikiimlerine bakilmaksizin; yalmzca, ev sahibi Akit Tarafin
yabanci sermaye ile ilgili mevzuatlarina uygun olarak, herhangi bir iznin gerekli olmas:
halinde, gerekli izni almis ve fiilen baglamig yatinm faaliyetlerinden dogrudan kaynaklanan
uyusmazliklar, Yatinm Uyusmazliklarimn Coziimii i¢in Uluslararasi Merkez’e (ICSID)
sunulabilir.

6. Tahkim mahkemesi kararlarim, igbu Anlasmanin hiiktimlerine, uyusmazligin tarafi olan
ve iilkesinde yatinmin yapildign Akit Tarafin kanunlarina ve diizenlemelerine (kanunlar
ihtilafina iligkin kurallar da dahil olmak iizere) ve her iki Akit Tarafca kabul edilen ilgili
uluslararas: hukuk ilkelerine uygun olarak alir.

7. Tahkim kararlar1 uyusmazliin biitlin taraflan i¢in nihai ve baglayicidir. Her bir Akit
Taraf verilen kararlar: kendi ulusal kanunlari gergevesinde yerine getirir.

MADDE 11
Faydalarm Reddi

1. Bir Akit Taraf isbu Anlasmadan kaynaklanan faydalarin, diger Akit Tarafin bir sirketi
olan bu Akit Tarafin bir yatirimcisma ve bu gibi bir yatinimcimin yatinmlarina
uygulanmasim, s6z konusu girketin kanunlan gergevesinde kurulmug oldugu Akit Tarafin
illkesinde Onemli faaliyetlerinin olmamasi veya Akit Taraf olmayan bir Tarafin
yatimeisinin - veya Anlagmanin  faydalarinin  uygulanmasim reddeden Akit Tarafin
yatirimcilarinin bu girkete sahip olmasi veya idare etmesi halinde reddedebilir.

2. Faydalarin taninmasin1 reddeden Akit Taraf, faydalarin reddinden 6nce miimkiin oldugu
Olgiide, diger Akit Tarafi haberdar edecektir.

MADDE 12
Akit Taraflar Arasindaki Uyusmazhklarin Coziimii

1. Akit Taraflar isbu Anlagmamin yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazlhia iyi niyet ve isbirligi rubu iginde hizli ve hakkaniyete uygun bir
¢dziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢oziimlere varmak igin dogrudan
ve anlamli miizakerelerde bulunmay: kabul ederler. Eger Akit Taraflar uyusmazhigin
bagladig1 tarihten itibaren alti (6) ay icerisinde yukarida belirtilen yontemler ile kendi
aralarinda bir anlagmaya varamazlarsa uyugmazlik, Akit Taraflardan herhangi birinin istegi
{izerine, ii¢ liyeli bir tahkim mahkemesine sunulabilir.

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem tayin
edecektir. Tayin edilen bu iki hakem tgiincii bir iilke vatandas: olan tigiincii hakemi Bagkan
olarak sececeklerdir. Akit Taraflardan herhangi birinin belirtilen siire icinde hakemi
atayamamasi halinde, diger Akit Taraf Uluslararasi: Adalet Divani Bagkani’ndan atamay:
yapmasin talep edebilir.

3. Eger her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Baskan se¢iminde
anlasmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi iizerine Uluslararasi
Adalet Divan1 Bagkam tarafindan atanir.




4, Eger, bu Madde’nin 2. ve 3. fikralarinda belirtilen durumlarda, Uluslararast Adalet
Divam Baskami s6z konusu gorevi yerine getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandagi ise, atama Bagkan Vekili tarafindan yapilacaktir ve eger
Bagkan Vekili de bu gorevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandagi ise, atama Akit Taraflardan birinin vatandagi olmayan en
kidemli Divan tiyesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Bagkaniin secildigi tarihten itibaren ti¢ (3) ay iginde, igbu
Anlagsmanin diger hikiimleriyle tutarli olacak sekilde usul kurallan iizerinde anlagmaya
varir. Boyle bir anlagmanin olmamast halinde, Tahkim Mahkemesi, genel kabul gérmiis
uluslararas1 tahkim usulii kurallarim dikkate alarak, usul kurallarimi tayin etmesini
Uluslararast Adalet Divan1 Bagkanindan talep eder.

6. Aksi kararlastinimadik¢a, Baskanin segildigi tarihten itibaren sekiz (8) ay igerisinde
biitiin beyanlar yapilir, biitiin durugmalar tamamlanir ve Tahkim Mahkemesi, hangisi daha
sonra ger¢eklesirse, son beyanlarin sunuldugu veya durusmalarin bittigi tarihten sonra iki
(2) ay iginde karara vanr. Tahkim Mahkemesi, nihai ve baglayici olacak kararini oy
¢oklugu ile alir. Tahkim Mahkemesi kararini, isbu Anlasma ve Akit Taraflar arasinda
uygulanabilir uluslararas: hukuka uygun olarak alir.

7. Akit Taraflardan her biri yargilama siirecindeki temsiline ve hakemine iligkin masraflar

kendi kargilar. Bagkanin masraflan dahil yargilama ile ilgili diger masraflar Akit Taratlarca
esit olarak Odenir.

8. Eger bir uyusmazlhk, isbu Anlagmanin 10. Maddesi uyarinca bir uluslararasi tahkim
mahkemesine sunulmugsa ve hala mahkeme Oniindeyse, aym uyusmazhk isbu Madde
hiikiimleri uyarinca bagka bir uluslararas1 tahkim mahkemesine sunulamaz. Bu durum, her
iki Akit Taraf arasinda dogrudan ve anlamli gériismeler yoluyla baglanti kurulmasini
engellemez.

MADDE 13
Belgelerin Iletilmesi

Isbu Anlasmanin 10. ve 12. Maddeleri uyarinca ortaya ¢ikan uyugmazliklara iliskin
Moldova Cumhuriyeti’ne génderilecek bildirimler ve diger belgeler;

Cabinet of the Prime Minister

Government of the Republic of Moldova

MD-2023, Piata Marii Adunari Nationale, 1

Government Building, Chisinau

Republic of Moldova (Moldova Cumhuriyeti)
adresine iletilir.

Isbu Anlagmanin 10. ve 12. Maddeleri kapsamindaki uyusmazliklara iligkin Tirkiye
Cumhuriyeti’ne gonderilecek bildirimler ve diger belgeler;

Bagbakanlik Hukuk Hizmetleri Bagkanhif

Bagbakanlik Merkez Bina

Vekaletler Caddesi, B Blok 06573

Bakanliklar/ Ankara

Tiirkiye
adresine iletilir.




MADDE 14
Yiiriirliige Girme

1. Isbu Anlagma, Akit Taraflarin, yiiriirliige girmeye iliskin gerekli dahili yasal islemlerin
tamamlandiina dair yazili ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapildig: tarihte yiiriirliige girer.

2. Anlagma on (10) yillik bir déSnem boyunca yiirtirlikkte kalir ve bu Maddenin 5. fikrasina
gore sona erdirilmedigi siirece yiiriirliikkte kalmaya devam eder.

3. Isbu Anlagma yiiriirliige girdikten sonra, 14 Subat 1994 tarihinde Ankara’da imzalanan
Moldova Cumbhuriyeti ile Tiirkiye Cumhuriyeti Arasinda Yatirimlarin Karsihikli Tesviki ve
Korunmasi Anlagmasi’n1 ikame eder ve onun yerini alir.

Isbu Anlagmanin yiiriirlige girmesinden &énce tahkime sunulmus olan uyusmazhklar
onceki Anlagmanin hiikiimleri uyarinca g¢oziimlenecektir. Isbu Anlagmanin yiiriirliige
girmesinden sonra tahkime sunulmus olan uyusmazliklar, ishu Anlagma hiikiimleri uyarinca
¢Ozlimlenecektir.

4. Isbu Anlasma Akit Taraflarin karsihkli yazih nzastyla herhangi bir zamanda
degistirilebilir. Bu degisiklikler igbu Maddenin ilk fikrasinda belirtilen aym yasal usul
cercevesinde yliriirliige girer.

5. Akit Taraflardan her biri, bir yi1l 6ncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik dénemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlagmay: feshedebilir.

6. Isbu Anlagmamn sona erdigi tarihten 6nce yapilan veya edinilen ve isbu Anlagmanin
diger bir sekilde uygulanacag yatinmlarla ilgili olarak, isbu Anlagmanin diger tiim
Maddelerinin hiikiimleri sona erme tarihinden itibaren bir on (10) yil daha gegerli olmaya
devam eder.

Yukaridaki hususlar muvacehesinde, Isbu Anlagsma Hiiktimetlerince yetkili kilinan ve
asagida imzas1 bulunan temsilciler tarafindan imzalanmigtir.

Istanbul’da 16 Aralik 2016 tarihinde ikiser niisha olarak Rumence, Tiirkge ve Ingilizce
dillerinde, tiim metinler esit derecede gegerli olmak iizere imzalanmgtir.

Isbu Anlagmanin yorumunda farkhilik olmas: halinde, ingilizce metin esas alinur.

MOLDOVA CUMHURIYETI TURKIYE CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

\J. L4

Octavian CALMIC Nihat ZEYBEKCI
Basbakan Yardimcisi ve Ekonomi Bakam
Ekonomi Bakami
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