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INPABUTEJbCTBO PECIIYBJIMKHA MOJITOBA

IIOCTAHOBJIEHHE Ne_ 229
or & Mas 2015 r.
Kamunnsy

O npoexTe 3aKoHA 0 BHECeHHH H3MEHEeHMI U JonoaHenHii B
HEKOTOpbIe 3aK0OHOJATELHAIC AKThI

ITpaBaTenscTBo [IOCTAHOBIET:

OnoGpute H mpeacTasuTh IlapaaMeHTY Ha pacCMOTpPEHHE HpPOEKT 3aKOHA
0 BHECEHWH U3MEHEHHH 1 JOMOIHEHHH B HEKOTOPhIE 3aKOHOATEILHEIE aKTEL.
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Mumrctp rocTamm Bnagumup I'pcoy
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IMpoexr
IlepeBon

IAPJAMEHT PECIIYBJIMKH MOJITOBA
3JAKOH

0 BHECEeHHH H3MeHEeHMH H JoNnoJHEeHni B HEKOTOpbIE
3aKOHOAATEeJIBbHBIC AKThI

[TapnamMeHT NMpUHAMAET HACTOALIH OPraHAYECKHIA 3aKOH.

Cr. L. - B 3axon o rocynapcrenHoii nommse Ne 1216-X11I or 3 gexaGps
1992 roza (nosropHOe omy6mkoBanue: Odunpansueiii MoHurop PeciyGiku
Monposa, 2004 r., Ne 53-55, cr. 302), ¢ mocnenyIOUMA H3MEHEHHAMH, BHECTH
ClIeyIoLipe U3MEHEHHS U NOTIONTHEHH :

1. Ilynkr 11) gactu (1) cTaTeM 2 JONOJNHHTE CJIOBAMH «, a TakKe B
IPOMBIIUIEHHOM PHCYHKE HITH MOJENMN».

2. ITynkr 10) cTaThd 3 H3NOXKHUTH B CIEAYIOMEil pelaKkuuu:

«10)|3a  Belmady  paspemeHHA Ha  HMCHOJB30BaHUE
0pHIHANBHOIO WM HCTOPHYECKOrO HAMMEHOBAHMA
roCyAapcTBa B:

TOBAPHOM 3HaKe H/WIH 3HaKe 00CTyKMBaHHA 5000 neeB

NPOMEIIUICHHOM PHCYHKE WM MoJeny (Ha OfHY 3aiBKY,
B TOM YHCJI€ MHOTOBHAOBYIO) 2500 neeB».

Cr. II. — B 3akon Ne 161-XVI ot 12 mona 2007 roga o6 oxpasne
IPOMEBIIUIEHHBIX PUCYHKOB u Mogelei (O¢uipansasii MoruTop PecrmyOmaxu
Mongosa, 2007 r., Ne 136-140, ct. 577) BHecTH CieAylomHe U3MEHEHHA H
JIOTIOJIHEHHA:

1. nonomHATE NpeamO6yoit ciie AYIOMEro COACPIKAHMA:

«HacToAmmii 3aKoH ABiiserca nepenoxenueM Pernamenta (EC) Ne 6/2002
Cosera ot 12 pexaGpsa 2001 roma o mpoMeIMUIeHHBIX oOpasuax CoofmecTsa
(omy6maxoBanHoro B OdunuanssoM xypuane Esponeiickoro Cotoza L 3 ot 5
suBaps 2002 ropa).».

2. Cratpio 3 [JONONHHTE MOHATHEM «MeEXAyHapOOHBI peecTp»
CJIEAYIOIIEro COAEPKaHHA:
«Meoicoynapoonwié  peecmp - oQuuuanbHad MOAOOpPKAa NAaHHBIX O

MEXIYHApOJHbIX perucTpaluax, KOTOpyw Bener MexayHaponuoe O1opo,
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3aMUCh KOTOPHIX NpeXyCMOTpPeHa [ aarckuM CorialieHHeM, HEe3aBHCHMO OT
HOCHTENIA, Ha KOTOPOM OHM XPaHATCA.».

3. Ilysxr b) gactu (2) craTeu 4 JOMONHHUTH B KOHIIE CIOBAMH «COTJIACHO
HAaCTOAMIEMY 3aKOHY».

4, B yactu (2) cTateu 5:

INyHKT b) MONONHWTH B KOHIIE CJIOBaMM «HAa OyMaXXHOM HOCHTeENle, B
NEKTPOHHOM (opMare, a TaKKe Ha OQHIMAIBHOM CaiiTe AreHTCTBa»;

B IyHKTE C) CJIOBA «pa3pa0aThiBaeT U YTBEP)KAAET NMPaBHJIA HX BEACHHI»
3aMEHHMTEL cloBaMH «d IlonoxeHHs O NpoLeAype IONa4M, SKCIEPTH3HI U
peracTpaliMd NpPOMEINUIEHHBIX pPHCYHKOB H  Mojeieil, yTBepXIEHHOM
IpaBuTemscTBOM;»

5. YHacte (1) crareu 7 mnocne cioBa «OOIENOCTYIIHBIM» IONOJIHHTE
CIOBAMH «B COOTBETICTBHHU C MOJIOXKEHHAMM CTaThu 10».

6. Yactp (1) crate 8 mocne CIOB «IPOMEINLIEHHBIM PHCYHKOM HIIH
MOJIENIBIO, KOTOPBEIA CTal OOMENOCTYIMHBIM» JONMOJHHTE CIOBAMH «B
COOTBETCTBHH C NOJIOXKECHUAMH CTaThu 10».

7. B uyactu (3) cratem 12 cmoBa «Peructp 3aperucTpHpOBAHHBIX
NPOMEINLIEHHEIX PUCYHKOB U Mogeneit u omyOinukosanel B OBIIC» 3ameHUTH
ciopamMd  «Mexnaynaponunii  peectp u = HanuoHamsHEIA — permcTp
3apErHCTPHPOBAaHHBIX MPOMBINUIEHHBIX PHCYHKOB H MOJIENIEID.

8. B yvactu (1) cratsu 13 cnoBa «CBHAETENBCTBO O PErMCTPALIMA MOXET
NpPONJIEBATECD» 3aMEHHMTh ciioBaMH «CpoKk JeiicTBHA CBHAETENBCTBA O
perHCTpau{¥ MOKET OKITh IpOIEeH).

9. B crarse 14:

qacTH (1) 1 (3) H3n0XHUTH B ClEAYIOMEH peNaKIy:

«(1) B coorBercTBuH ¢ qacThi0 (1) cTaThH 13, perucrpanus pucyHKa WiId
MOJEJIH MOXET IIPOAJIEBAaThCA NpaBoobiafaTeneM HIH JIOOKIM IPYIHM JIALIOM,
HMEIONIHM 3aKOHHEIE ITOJIHOMOYHSA OT NpaBooOianaTeind, OpH YCIOBHH YILIATEH
TaKCHl 34 MHpOJUICHHE. YCIOBHA MPOICHHA YCTAHABIMBAIOTCA IIONOKEHHEM,
yTBepxAeHHBM [IpaBUTEeNECTBOM.;

«(3) IpomneHne MOXET MCIPAINMBATHECS B TEUEHHE TOCIETHMX MIECTH
MecsIeB CPOKa JeHCTBHA.»;

B 4acTH (4) ciioBa «ojadu XoJaTaiiCTBa O MPOJJICHAH U YILIATEI TAKCH 34
NpOJUIEHHE)» UCKITIOYHATD;

HOMONHHUTE CTATBIO 9acTHIO (4') CIIEYIOMIEro ColepKaHuA:

«(4") Eciu ycrasosneno, wto IPOMBILNUICHHBIA PUCYHOK WIH MOJENB
COOTBETCTBYET YCHOBHAM MpPOMJICHHSA, NPHHUMAETCA peileHHe O MpOJICHHMH
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NIPOMBIIIUICHHOI'0 PHCYHKAa WM MOZCIH, B IIPOTHUBHOM CiIy4ae XOOATalCTBO O
[IPOUICHHH MPOMBINUICHHOrO PHCYHKA HITA MOZENH OTKIIOHIETCS.».

10. B vactax (2) u (4) cratbu 25 cnoBa «KHIIMHEBCKYIO ane/UIIHOHHYIO
najgaty» 3aMCHHTh TEKCTOM «CyJ[, B MpefeNaxX IOpPUCAWKIMA KOTOpPOro
HAXOIUTCS AT€HTCTBO,Y.

11. B vactu (1) crateu 26:

IyHKT €) U3JI0XKUTD B CIAEAYIOeH peaKifiu:

«e) B TNpPOMBINUICHHBIH PHCYHOK WIH MOZEIb BKIIOYEH OXPaHsSEMBId
OTIIMYHTENBHEIA 3HAK M Bhajlenel] [OCIEJHEN0 BMpaBe 3ampellaTh ero
HCIIOJE30BaHHE WM 3asBHTeNIb, MOJABIIMI 3aiBKYy HA pPErHCTPALHIO
IPOMBINUICHHOI0 pUCYHKA WIH MOZEIH, He 00J1afjaeT MPaBoM I10JIb30BaHH.

JOITOJIHHTH ITYHKTOM h) CICAYIONICTO COACPXAHMA:

«h) perucrpauma NpOTHBOPEYHT APYTMM HOPMATHBHEIM aKTaM, KpoMme
aKTOB B 00/1aCTH HHTEJUIEKTyaIbHO COOCTBEHHOCTH.».

12. Cratslo 28 nonomHUTS 9acThiO (S) CIEoyIOWEro CoAepKaHHA:

«(5) HoroBopsl, ykaszanHsle B 4acTd (1), WIH ApyrHe npuiaraeMele K
3a4BJIEHHIO O PErMCTpallid JaHHEIX JIOFOBOPOB JOKYMEHTH MOIyT GBITh
OTKPHITHl [Uid MyONMYHOrO O3HAKOMJIEHMA TONBKO C NPAMOIO COIJIacus
JOr0OBapUBAIOIMMXCA CTOPOH MM Ha OCHOBAHUH PEMICHUA CyNeOHONH HHCTAHI[UH,
3a HCKJIIOYEHHEM CITyqaeB, IPeXyCMOTPEHHBIX LeifCTBYIOIHUM
3aKOHOAATENBCTBOM.».

13. B gactH (2) crarbu 30 TEKCT «B Te4eHHE ABYX MECALEB C AATH IOAa9H
3a4BKH [PEJCTaBIMIOTCA MX NEPEeBOJ Ha MOJIJABCKUH A3LIK» 3aMEHHTh TEKCTOM
«II€peBOJ; Ha rOCYAapCTBEHHBIH A3BIK 3THX NOKYMEHTOB HJIH BHITHCKA H3 HHUX
NpeJICTABIIACTCA Ha aTy MOJAYH 3aABKH.

14. B crarse 32:
B IYHKTe c) JacTH (3) clioBa «IpH HEOOXOAUMOCTH» 3aMEHHTH CIOBaAMH
«T0 KEJIAHHIO 3aABHTENIN);

4acTh (6) HCKIIOYMTB.

15. B gactu (4) cratsu 33 cioBa «¥ aBTOPED HCKIIIOYHTE.

16. CraTsio 36 JONOIHATE YacThIO (4) CIEAYIOMIETO COACPIKAHNA:

«(4) CunTaerca OTO3BaHHOH 3afBKa Ha PEruCTPallHIO, NPOMKINLICHHEIH
DHCYHOK H MOJENlh B Clydae MHOIOBHJOBOH 3adBKH WM rpauuecKoe

nsoﬁpaxcenne NPOMBINUICHHOr0O pHUCYHKAa WIM MOICIH, €CJIH BHIABJICHHBIC
HapylleHHs He OBUIN YCTPaHEHEI B YKa3aHHBIH CPOK.».
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17. B cratbe 42: 5
B 9acTH (6) IepBOE NPEAIOKEHNE H3IOKUTD B CICAYIOWIEH PENIAKITHH:

«(6) Ecnu HapymieHMs OTHOCATCA K YCIOBHAM, YKa3aHHBIM B 9acTH @)
cratei 30, B ctatse 31, B mynkre d) wactu (1), B myHkTax a), b) u e) yactu (2),
myHKTe a) 4actd (3) ¥ B 4acTu (4) cTaThd 32, ¥ €cli 3aABUTENb YCTPAHUT HX B
TedeHne ABYX MECALEB C AaThl MONyYEHHs YBEIOMJICHHA ATCHICTBA, TO 3aj4BKa
Ha perucrpammio my6nuxyercs B OBIIC B coorseTcTBUH cO cTaTheH 43,
yueToM mosioxxeHuit gacteii (7), (8) u (9) HacTosmIeH CTATBH.»;

yacTh (8) H3NOXHUTH B CISAYIONIEH PeJaKIiH:

«(8) Ecnu ne cobmonens TpeGoBaHNs, NpeabsBiseMEle K MHOTOBAIOBOH
3asBKE Ha PErHCTpAlL{IO, 3asABHTENb 0043aH B T€YEHHE BYX MECALEB OT IaThl
TOJTy9eHHs YBEAOMICHHA Pa3/IeIiTh MHOTOBUZOBYIO 3asBKy Ha PETHCTPAIMIO Ha
OT/IeNIGHEIE 3a9BKH 110 KXKZO# IpyIIIe MPOMEBIIUTIEHHEIX PHCYHKOB UJIH MOJIeJIei,
COOTBETCTBYIOIIHE YCIIOBMAM, MIPEeXyCMOTPEHHEIM CTaThedt 33. B cimydae xorza
3aqBUTENlh He pasfelideT 3adBKy B YCTaHOBIEHHEId CpPOK M HE MOAaeT
XOHATaiicTBO O NpOJJIEHHH YCTAaHOBJIEHHOTO CpOKa, HO He Goiee 4eM Ha TPH
MecAlla, C YIUIATOi TaKChi, ATEHTCTBO IIPOBOJHMT 3KCIIEPTH3Y TOJNHKO MEpPBOH
TpPYNOsl MPOMBIIUIEHHEIX PHCYHKOB MIIM MOZeNelH, a OCTAlBHBIC CHHTAIOTCH
OTO3BaHHBIMH.».

18. B uacru (1) craTsu 43 CIOBO «IIECTH» 3aMEHHUTD CIIOBOM (TPEX».

19. B cTatse 47:

4acTh (1) H30XHUTE B cleAyOmeH pelakiyn:

«(1) B TeueHHe Tpex MecsleB C NaTH HCTEYCHHS CPOKa MpENCTaBICHHA
3aMe4aHMii ¥ BO3paKeHHI B Iporecce MPOBENCHHA JKCIIEPTH3H MO CYMECTBY
AreHTCTBO HpOBEpseT, He MMeeTcs JH OCHOBaHMA I OTKIOHCHHA 3asBKH,
MpeayCMOTpeHHBIX JacThio (1) craTed 26, NpMHMMas BO BHUMaHHE pe3ylIbTaThl
paccMOTpEeHHs 3aMeYaHHi ¥ BO3paKEHHMH.»;

B 9acTH (5) CIIOBO «COOOIIEHUD) 3aMEHHTD CIIOBOM «IIOTYICHHSY.

20. B gactu (1) craren 49 cioBo «Pelmennsy 3aMeHHTD coBamH «JIo6sie
peEIEHH», a CJIOBO «HAMPABJICHUD) — CIIOBOM (IIONYICHHD?.

21. Crarpio 52 gnomonHuath 4actamd (4), (5) u (6) cremyromero
COZEpKaHNA:

«(4) 3asiBKa cuMTaETCA OTO3BAHHOM B CIy4asX KOIrJa yCTaHOBJICHO, YTO:

a) He yIJadeHa TaKca 3a PerucTpalHiO H BhJady CBHAETENBCTBA O
PETHCTpalliH B OIIPEAEICHHOM pa3Mepe U B YCTaHOBJIEHHEIE CPOKH;

'b) HE NpeACTaBIEHO pa3pelleHne Ha HCIONB30BaHKe OQUIHATHLHOIO HIH
HCTOPUYECKOTO HAMMEHOBAHHS TOCYAapcTBa B IPOMEINUICHHOM pPHCYHKE HIIH
MoJey;
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C) He TMPE[CTaBieH  JOKYMEHT, NOATBEpPKAAIOMMHA  ColVIacue
KOMIIETEHTHOI'O OpraHa Ha HCIOAB30BaHWe OQUIMAILHOTO HAUMEHOBAHIS
aIMHHHCTPAaTHBHO-TEPPUTOPHATEHOM €IMHHIL MECTHOTO YPOBHS.

(5) 3asBieHue 0 BEIave paspellleHus HA UCTIONBE30BAHHE OPHIHMATBEHOIO
W HCTOPHYECKOIr0 HaMMEHOBAaHHA FOCYHapCTBA B MPOMBIIUIEHHOM PHCYHKE
WIH MOIENM H/WIM 3asBeHHEe O BHJaYe pa3pelleHyd Ha MCIIONB3OBAHHE
OQHIMATBHOrO HAUMEHOBAHKA AXMHUHHCTPATHBHO-TEPPUTOPHANBHON EIMHHUIEI
MECTHOTO YPOBHA HMEIOT NPHOCTaHaBIAMBaloOllee NefiCTBHE KacaTelbHO Cpoka
YIUIaTHl YCTAHOBIEHHON TaKCHI.

(6) Cpok, ykasanHbii B gacTd (5), OXBaTHBaeT NMEPHOJ C JaThl HOHAYH
3aj4BJIEHHA O BbIJaY€ paspellleHHMs Ha WCNONB3oBaHHEe O(HIMAILHOTO MIIH
HCTOPHYECKOr0 HaHMEHOBAHUS IOCYAAapCTBA B NPOMBIIUIEHHOM DHCYHKE WM
MOIENTH WHWIM 3adBIEHHS O BHIGYe pa3pelieHHs Ha MCIOML30BAaHHE
0QUIHATEHOrO HaHMEHOBAHUS aIMHHUCTPATHBHO-TEPPHTOPHATLHOM ENHHHIBI
MECTHOIO YPOBHA (IPH YCNOBMM MpEACTAaBIIEHHS B ArEHTCTBO KONHH
COOTBETCTBYIOLEr0 3ajdBICHMA B TEYCHWE OAHOIO Mecila C JaTkl MOJAYH
3a4BKH) IO JATHl BREIHECEHUS COOTBETCTBYIOMIETO PEIICHU.

22. B gactu (1) crarem 56 u uactax (1) m (3) crarem 70 ciosa
«KummHeBckas ane/MIHOHHAs NManaTa» B JIOOOM manexe 3aMeHHTh CIOBaMH
«CyH, B Tmipefiellax IOPUCAHKIHM KOTOPOrO HaXOAUTCA ATEHICTBO,» B
COOTBETCTBYIOLLEM MaIEKe.

Cr. III. — B 3akon Ne 38-XVI ot 29 ¢espama 2008 roga 06 oxpane
TOBapHBIX 3HaKoB (OdHuuaneHsi MoruTOop Pecmy6mixu Mongosa, 2008 r., Ne
99--101, ct. 362), ¢ mocneaylOmMUMH H3MEHEHWSIMHA U JIONOJHEHWIMH, BHECTH
cleIylomue H3MEHEHUA | NONOTHEHUA:

1. B nmpeamGyne crnosa «Pernamenta Cosera (EC) Ne 40/94 or 20 nexabps
1993 rozga o TosaproM 3HaKe CoobmecTsa (omy6nukoBanHoOro B OhunuansHOM
xypHane Esponeiickoro Coto3za, Ne L 011 or 14 sapaps 1994 r.)» 3aMeHHUTb
cnosamu «Pernamenta Coseta (EC) Ne 207/2009 ot 26 ¢eppans 2009 roga o
ToBapHoM 3Hake CoolGmecrBa (onmyOmukoBansoro B OQHNMaIbHOM KypHAJe
Espomnetickoro Coro3a, Ne L 78 ot 24 mapra 2009 r.)».

2. B crarpe 2:
TIOHSATHE «TOBapPHEIN 3HAK) H3JOXHUTH B CIEAYIOIICH pelaKIliy:
«moeapHuii  3Hax — moboe o00o03HauyeHHe (BH3yalpHOE, 3BYKOBOE,

OGOHATENBHOE, OCH3aTeNlbHOE), CiyXallee i1 HHAWBHAyalH3alHd H
paznu4eHHs TOBapoOB W/WIM YCIYr OOHOro (U3MYECKOTO HIIH IOpHIHYECKOrO
M2 OT TOBAPOB H/WIH YCIYT APYTHX (H3AIECKUX WIH IOPHIUYECKHX JIHIL;»;

IOCJIE OIpeAeNeHus IOHATHA «NAMEHMHbI NO8epeHHbitdy JOIOIHATH
MOHATHEM «areHT WM [peACTaBUTeNb BIafelblla TOBApHOIO 3HaKa»
CIEAYIOMEro COAep KaHus:
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«azewm uau npedcmaeumens 61A0eNLYA MOBAPHO20 3HAKA — JIHLIO,
HaxofisIieecs C BIIaJieNbleM TOBAPHOrO 3HaKa B MOGOro THNA OTHOINEHMSAX,
OCHOBAaHHBIX Ha COITAIICHHH O KOMMEPYECKOM COTPYAHHYECTBE B IIHCEMEHHOR
WM YCTHOH (opMe, 103BONAIOMEM GOPMHUPOBATH JOBEPUTENBHEIE OTHOIICHNS,
BOJIAralollde Ha 3adBHTENA, IpAMO IWIH HEMOCPEACTBeHHO, o6mee
0053aTeNILCTBO [OBEpHA M JOAIBHOCTH 10 OTHOLIEHHIO K WHTepecam
BIIaZieNbLAY.

3. ITyskT ) 9actd (2) cTaThH 4 DOMOIHHTE B KOHIIE TEKCTOM «COTJIACHO
[lonoxeHHI0 0 mpolUemype NOJa4W, JKCIEPTH3H M PErHCTPAlMH TOBAPHBIX
3HaKoB, yTBepkAeHHOMY [IpaButenscrBoM (manee ~ Ionooicenue)».

4. CTaThiO 5 U3JI0XKUTH B ClIEAYIONMIEH peAaKIMH:

«Crarb 5. ToBapHEIe 3HaKH

B kauecTBe TOBapHBIX 3HaKOB MOTYT OBITh 3apPErHCTPHPOBAHEI IIOOEIE
0003HaYEeHHA:

a) KOTOpEIe MOTYT OHITH NpeACTaBJIeHH B rpaduyeckoM BHAE: CJIOBa
(Bmovas JMYHEIE MMeEHA), OyKBH, UH(PH, PHCYHKH, ILIBETA, I(BETOBEIE
COYETaHHA, H300pasHTENbHEIE D3JIEMEHTHl, TpeXMepHEE u300paXeHus, B
YacTHOCTH (popMa M3NENHA WIH €ro YMaKOBKH, IONOrpaMMEI, IO3HIHOHHEIE

0003HaYeHHS;
b) 3ByKkoBEIe, 000OHATENEHEIE, OCA3aTENBHEIE, 4 TAKXKe JI0OkEe KOMOUHAIHHA

3THX 0003HAYEHHI IIPH YCIIOBHH, YTO TakHe 0003HAYEHHS MO3BONAIOT OTIHYHTH
TOBapH H/WIH YCTYTH ONHOrO (HM3HIECKOr0 WIM IOPHAHMYECKOro JHMIA OT
TOBapOB W/HJIH YCIYT APYTUX (PU3HIECKHUX HIH FOPHANIECKHX JIHIL».

5. Buactu (1) ctateu 7:

OYHKT C) JONOJHHUTh B KOHIIE TEKCTOM «, B TOM d4HclIe 06o3HauYeHHii,
HOCAIIMX XBaleOHEIA XapaKTep»;

IYHKT f) H3N0KWTBH B ClIeAyIOINEH pefaKIuu:

«f) ToBapHEIX 3HakoB, HaHOCAmMX ymep6 ofpasy H HHTepecaMm
rocysapcTsa JHO0 MpOTHBOpeYamuX OOIIECTBEHHOMY MOPSAKY WIH HOpMaM
MOpald, B YaCTHOCTH, IIpH3HIBOB aHTUTYMAaHHOIO XapakTepa, CJIOB,
mobpakeHHii M 0003Ha4eHHWil HENPHCTOMHOIO COMNEpPXKAHHA, a TAKoKe
OCKOPOIIAIOIMX delOBEYeCKoe NOCTOMHCTBO JTHIHOCTH, MEHBUIMHCTB, STHHIA,
Halli, WX peNHMIHO3HBle, HAMOHAIbHBIE, MPOQECCHOHAILHEIE M HWHBIE
9yBCTBA.»;

B MyHKTe h) cnoBa «o¢dHIMaNbHEIE WIH HCTOPHIECKHE HAHMEHOBAHHS
roCylapCTB HUIH MX COKpaLIEeHHA,» HCKIFOYHTE;

NyHKT i) mocne cloBa «BOCHPOM3BOIAIIMX» MOMONHHUTE CIOBaMH
«odHIHATbHOe WIH HCTOPHYECKOe HaMMEHOBAHHE TOCYNapcTBa WIH €ro
COKpaleHHe JH00 HAaWMEHOBaHHA aJMHHHUCTPATHBHO-TEPPUTOPHUAIBHBIX
equnul Pecrry6imikn Mongosa,»;
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a63ar BTOpO#i ImyHKTa k) nocie cloBa «IpORYKIHN» JONOIHHTD TEKCTOM:
«IIPH YCJIOBHH, YTO 3aiBKa Ha PErHCTPALMIO TOBAapPHOI'O 3HAKAa MOaHA MO3Ke
3a4BKH Ha PErHCTpalMIO reorpadhr4eckoro ykasaHus MM HaHMEHOBaHHA MecTa
TPOHCXOXKACHUNY;

AOMOHHUTE YaCTh MyHKTOM |) ceAyIomero conepiKaHus:

«l) ToBapHEIX 3HaKOB B TOH Mepe, B KaKofi MX HCIOIB30BAaHHE
MPOTHBOPEYHT APYTUM 3aKOHOAATEJIbHEIM M HOPMATHBHEIM aKTaM, KPOME aKTOB
B 00JIaCTH HHTEILUTEKTYaIBbHOM COOCTBEHHOCTH.»;

B 4acTtH (3):

cnosa «IlapraMeHT — B OTHOIIEHMH HCIONB30BaHHA BOCIPOH3BEXEHHI
uma  umutanuid [ocymapcreensoro repba u I'ocynmapcreennoro  duiara
Pecry6nuxu MonnoBa;» HCKIIIOYMTE,

AOIIOJIHUTE 9aCTh TEKCTOM: «; IPMMOPHUH — B OTHOINEHHMH MCIIONL30BaAHUS
HauMeHOBaHMH aAMUHHCTPATHBHO-TEPPUTOPHANBHAIX CAHHUILY.

6. B cTatse 8:

4acTH (3) 4 (4) H3NOXKUTH B CIEAYIOIIEH PeIaKIIUH:

«(3) B perucTpanuM TOBapHOrO 3HAKA TAIOKe OTKA3KIBAECTCH, ECIIH
HaHOCHTCA ymep0 NpeAlIecTBYIOMEMY IMpaBy, OTIMYHOMY OT yKa3aHHEIX B
qacTix (2) u (4), B YaCTHOCTH, NpPaBy Ha UM, NpaBy Ha H306paxkeHHE, B TOM
9MciIe Ha H300pakeHHe MM MMsl H3BeCTHOM B Pecrry6iuxe Mongosa THIHOCTH,
aBTOPCKOMY IIpaBy, IpaBy Ha oOXpaHseMoe reorpadudeckoe ykasaHHe WJIH
HaUMCHOBaHHE MECTa MPOMCXOXACHHA, HAa OXpaHAEMBI ITPOMEINLICHHELH
PHCYHOK HJIH MOJENb, APYroMy IIpaBy HHTEIUIEKTYalbHOM COOCTBEHHOCTH,
OXpaHAeMOMY COITIaCHO 3aKOHY.

(4) B cmyuae BospaxeHHs, B PErHCTpalldH TOBapPHOTO 3HAKa TAKKe
OTKa3HIBACTCs JIHIIL B TOH Mepe, B KaKoif J0Ka3aHo, 4TO:

a) npaBa Ha HE3apPErHCTPHPOBAHHELA TOBAapHEIA 3HAK WM HA APYroe
o003HaYeHHe, HCHONE3yEMOE B KOMMEpPYECKOM 060poTe, B TOM HHCIE
HaUMEHOBaHHE IOPUIAMYECKOro JNHIa, ORUTH NMPHOOpETEHEI JIMIOM, MOAAIOIIMM
BO3paXEHME, 10 AATHI MOJAYH 3aiBKH HAa PETHCTpPALMIO TOBApHOro 3HaKa HJIH, B
COOTBETCTBYIOLIEM Cifydae, N0 JaThl IIPHOPHTETA, UCIPOLMIEHHOIO B 3ajiBKE, W
MOATBEPXKACHH  OPUIMANGHREIM  JOKYMEHTOM MIH  JOKa3aTeJbCTBaMH,
CBHAETENLCTBYIOLUIUMH O TOM, 9TO Ha phiHKe PecmyOnuku Monnosa 6o GsU1H
BHIMYIIEHE! TOBAphl H/WIH YCIyTH, UICHTHYHEIE WIH CXOIHBIE C 3asABJICHHBIMH
TOBapaMH W/WIH yCITyTaMH, 0G03HaYeHHEIe JaHHBIM 3HAKOM, JTUGO IMPOBOIHTCS
NPOABHXEHHE WIH BEAYTCA IEPEroBOPEl O NPOABHXXEHHM/TIOCTABKE HA PHIHOK
Pecmy6nuku MonzoBa TOBapoB W/WIM YCIYT, HAEHTHYHBRIX HIM CXOZHBIX C
3a4BJICHHBIMH TOBapaMH W/WIM YCIyraMH, OGO3HaYE€HHEBIX JAHHBIM 3HAKOM,
KOTOPBIA OXPaHAETCA M MOJIB3yeTcs H3BECTHOCTEHIO, IO KpaiiHeii Mepe, B OJJHOM
H3 rocynapcTB-ydacTHML Ilapmwkckoif konBenuuH wunu CornameHus o6
yapexaeHHH BceMupHO#i TOproBoit opraHu3alyy, U BCICACTBHE HCIIOIB30BAHAS
HCNpalmyBacMOro TOBApHOI0 3HaKa BO3HMK GBI pHCK CMelIeHHA ¢ Goee paHHHAM
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3HAaKOM HJIM HEOGOCHOBaHHO H3BJIEKANACh ObI BHIFO/Ia W3 M3BECTHOCTH JAHHOIO
3HaKa;

b) perucrpauMi HCHpamMBaeTCs AareHTOM MIH  [peNCTaBHTENeM
BJIaJeNpla COOTBETCTBYIOMEr0 TOBAPHOIO 3HaKa B ogHO# u3 crpaH Coio3a Ha
cBoe MM 6e3 paspeleHHs BIafeNblad, 33 HCKIIOYEHHEM CiIydasi, KOTJa areHT
HITH NIPeACTABHTENb JOKAKET IPaBOMEPHOCTD CBOUX NCHCTBHIL»;

B 4acTH (5) mdpy «(4)» 3ameHuTs WEPPOi «(3)».

7. Yacrts (2) cTaTe 9 KONONHKTS MyHKTOM f) creylomero cofepKanms:
«f) Hcnone3opanue oGosHadenws B cetd VnTepHeT, B TOM dUHCIe B
Ka4ecTBe JOMEHHOIO HMEHH.».

8. B cratne 10:

4acTh (1) M3IOKHTH B ClleAYIOEH pelaKIMH:

«(1) HcxmounrenpHoe NpaBo He pAacHpOCTPAaHAETCA HA JJEMEHTEHI
TOBapHOT'O 3HaKa, KOTOphIE B COOTBETCTBHM C HACTOSAIIMM 3aKOHOM HE MOIYT
OHITH 3apErUCTPHPOBAHEI HE3ABMCHMO B KAYeCTBE TOBAPHEIX 3HAKOB, TAKHE KAK
ONHUCaTeNbHBIE TEPMHMHE, B TOM YHCJe XBaleOHOro Xapakrepa, a TaKXKe Ha
rpa¢uuecKue SMEMEHTHI, NMPEACTABICHHEIE IPEPHIBUCTEIMA WM ITYHKTHPHEIMH
JHHHAMH, C IOMOLIBI0 KOTOPHIX 3asBHTENb YKAa3hIBA€T 4YacTH TOBapa HJIH
YNIaKOBKH, HE 3asBI€HHbIE B KA9€CTBE COCTaBHEIX YacTeif TOBapHOIro 3HaKa, IpH
YCIOBHH JJOOPOCOBECTHOTO HCHONB30OBAHHA 3THX 3JIEMEHTOB M COOMIOAEHHS
3aKOHHBEIX HHTEPECOB BlaJieabna TOBAPHOIO 3HAKA H TPETHHX JIAIL.»;

AOMOIIHHTE CTATEIO HaCTAMHU (1) 1 (1%) cnemyiomero CoJiepIKaHHA:

«1"HB Cllydae OrpaHHYeHHs, IIpefyCMOTPEHHOro JacThio (1), ToBapHEIIf
3HaK pacCMaTpHBAaEeTCId B COBOKYITHOCTH BCEX CBOMX JJIEMEHTOB, BKIIOYad Te, Ha
KOTOpEle He pacIpoCTpaHAeTCs HCKIOYHTEIBHOE NPaBo, B LEIAX ONpene/IeHHs
CTeNeHH CXOZCTEA C PYTMMH TOBAPHBIMH 3HAKAMH.

(1» OrpannieHre HCKIIOYHTEIBPHOTO MPaBa MOXET PacHpOCTPAHATHCS
TMIIb HAa T€ KaTerOpMH TOBApOB W/WIM YCJYT, 3ajABJICHHEIX B 3a4BKE, B
OTHOIICHAH K KOTOPDBIM OJJIEMEHTH TOBapHOTO 3HaKa HE MOIYT OHITB
3aperiCTPHPOBAHEl HE3aBHCHMO B Ka9eCTBE TOBAPHEIX 3HAKOB.).

9. B gactu (1) cTaThi 14 crnoBa «BiajeNnel TOBAPHOTO 3HAKA JHIIAETCA»
3aMEHHUTH CJIOBAMH «BJIa/I€JIEl] TOBAPHOI'O 3HAKa MOXET OBITH JIHIIEH).

10. CraTeio 16 H310XHUTE B ClleAyIomeil pefaKiuy:

«Cratbs 16. ITpomienne peracTpauyuy TOBapHOTO 3HAKA

(1) PerucTpauus TOBaApHOTO 3HAKA MOXET MPOJJIEBATHCA BIAAEIbLEM HIIH
mOOBIM  IpYTMM  JHIIOM, MMEIOL[MM  3aKOHHEIE  ITONHOMOYHA  OT
npaBooGiIaziaTes, IIpH yCJIOBHHA OIUIATHl TAaKCH B YCTRHOBIEHHOM pa3Mepe U B
YCTaHOBIIEHHEIE CPOKH.
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(2) IIpoanenye perucTpanin TOBapHOTO 3HAKa MOXET MCIPAIIMBATECS B
TEYEHHE TMOCICAHMX MIECTH MECAICB CpoKa ee aedcTBHA. XojaraicTBo o
NpOJUICHUH pETHCTPAlMM CYMTAeTCAd MONAHHBIM TOJNBKO IIOCIE OIUIATEHI
YCTaHOBJICHHOM TaKCH. Perucrpauus MoxeT OHTh IIPOMJICHA U B TEYEHHUE IIECTH
MECALCB TIOCHE€ WCTEYCHHA CpOKa OXpaHel IPH YCIOBHH  OILIATHI
JONONHUTENBHON TaKCHI.

(3) Peructpaums npopieBaeTcs TONBKO IS TOBAapoB W/WIH YCJIYT, B
OTHOLIEHHH KOTOPBIX OBLIO MCIIPOIIEHO MPOJICHHUE.

(4) Iponnenne perucTpanuu AEHCTBYET CO IHA, CIEOYIOMEro 3a AATOM
HCTeYeHHA npensiaymero 10-netaero nepuona. CBegeHHs O NOPOAJIEHHH
BHOCATCA B HaumonansHEIH peectp ToBapHEIX 3HaKoB U my6mukyrotcs B OBIIC.

(5) Heonnara Taxchl 3a npojuleHHe BieYeT JMILEHHE Biajelbla NpaB Ha
TOBapHEIH 3HaK.».

11. B cratse 20:

gacts (1):

cnoBa «KMIIHHEBCKYI0 aNe/IANIHOHHYIO Majiary» 3aMEHHTh TEKCTOM
«Cyn, B IpefieNiaX IOPUCIUKI[MH KOTOPOrO HAXOAUTCA AreHTCTBO,»;

MYHKT a) JONOJHHTH B KOHLE MpemIokeHHeM «B nsTuneTHuit cpok He
BIJIOYAa€TCA HMEPHOJ OT JAaThl NMOJA4YH 3afABKHM JO JaThl BRIHECEHHS pELICHHS O
PEruCTpalLiu;»;

JOIIOIHHTH ITYHKTOM d) cneayiomero conepxasms:

«d) ecnmu paspemenWe Ha HCHONB30BaHHE OQHMUMAILHOTO HJIH
HCTOPAYECKOro HauMEHOBaHHs rocyJapcTBa B TOBApHOM 3HAaKe OTO3BaHO B
COOTBETCTBHH C 3a1<onona'renwmom »;

nononnm CTaThio 9acThio (2') clIe/y1omero coiepKanus:

«2") O6s3annOCTH NpeACTaBICHUS [OKa3aTeNnbCTB 3¢ (EKTHBHOIO
HCIIOIE30BaHMsl TOBAPHOIO 3HAKa BO3JIaraeTcs Ha BIaeNbla.»;

B 9acTH (3) cnoBa «KHIMMHEBCKOH aneJUIANHOHHOM NalaTED> 3aMEHHTH
TEKCTOM «CYAa, B NpeAeiaX IOPUCAUKIHA KOTOPOro HAXOAUTCH AT€HTCTBO,).

12. B gactu (1) crateum 21:

cnoBa «KMINMHEBCKYI0 ame/UIALMOHHYIO NaNaTy» 3aMEHHTh CIOBaMH
«Cyq, B IpeJieNiaX IOPHCAUKIUN KOTOPOr0 HAXOMHTCA ATEHTCTBO,»;

B [TyHKTE a) CII0BA «TOBApPHEIN 3HAK» HCKIIIOYHTE;

B MyHKTe b) ab3a1{ BTopoii H3NOXKUTH B ClIeAYIOIIEH pelaKiyH:

«ToBapHEli 3HAK NIpH3HaeTcA HENOGPOCOBECTHO 3aPErHCTPHPOBAHHEIM,
eClIH HAa MOMEHT IOJaYH 3aj4BKM Ha €ro perucTpaluio 3asBHUTENs 3HAI WIH MOT
3HaThb O TOM, 4TO Ha peIHKe Pecmybmuxu Monnosa Takoil TOBapHEIf 3HAK
AOGPOCOBECTHO WCIIOJIB3yeTCA APYIMM JIMLIOM B OTHOIIEHHH TOBApOB W/WIH
YCIIYT, HACHTHYIHBIX WK CXOMHBIX C TOBApaMH W/HIH YCIyraMH, B OTHOIIEHHH
KOTOpBIX TOBapHEIH 3HAaK ObUI IOJaH HAa PErHCTPAaLMIO, MO0 MPOBOXHTCS
NPOABIDKEHHE HIIH BEAYTCA IIEpErOBOpPHI O IMPOABHXEHHH/TIOCTABKE TOBapOB
WWIH YCIyT, MACHTHYHEIX WIH CXONHEIX C TOBAapPaMH W/WIM YCIYTaMH,
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OTHOMEHMH KOTOPBIX TOBapHEIA 3HaK ORI MoOAaH HA PErUCTpaIHIO,
0003HaYEeHHEIX OoJleeé paHHAM TOBapHHIM 3HAKOM, KOTOPEIA OXpaHACTICA u
MOJB3yeTcd  H3BECTHOCTBIO, 10 KpaiHel Mepe, B OXHOM U3 IoCyAapCTB-
ydacTHALn Ilapwkckodt komBemmmu wm Cornamenus o0 yupexaeHHH
BcemupHO# TOProsoil opraHM3aliiH, U BCIEACTBHE HCIOIB30BAHUA TOBAPHOIO
3HaKa BO3HHKAET PHCK cMemeHud c¢ Oojiee paHHMM TOBAapHBIM 3HAKOM HIIH
He0OOCHOBaHHO HU3BJIEKaeTCs BHII0/Ia H3 €ro H3BECTHOCTH. .

13. Yacts (1) craTeu 22 H3NOXKHTH B CISAYIOMIEH peaakiuu:

«(1) ToBapHsIil 3HaK pH3HAeTCA HeACHCTBUTEIBHEIM BCIEACTBHE IOAAYH
B CyA, B TMpefenax OpUCIUKIMA KOTOPOrOo HaXOHWTCH AreHTCTBO,
COOTBETCTBYIOILIEI0 3asfBJICHUS HJIM BCTPEYHOrO HCKa B Jielie O 3alUTe IIpas,
eCcJIH:

a) umeercs Gosiee paHHMIt TOBapHEIA 3HAK, YKa3aHHEIA B 9acTH (2) CTaTbH
8, u cobmoznaioTcs yCnoBus, IpegycMOTpPeHHBIe yacThio (1) To# ke craThu;

b) cymecTyer Gonee paHHee mpaBo, ykasaHHOe B 4acTH (3) crateu 8, u

COOIIOAAIOTCA YCIIOBHA, IPEAYCMOTPEHHEIE COOTBETCTBYIOIIEH YaCThIO;

C) CyIIecTBYeT He3aperuCTpHPOBAHHEIH TOBapHEI 3HaK WX Goee paHHee
npaBo, yka3aHHoe B 4acTH (4) crated 8, H coOmopmaloTcs YCIOBHSA,
NpeAyCMOTPEHHEBIE COOTBETCTBYIOMIEH 4acThIO.».

14. B gactu (1) crateu 23 cioBo «0003HadeHHI» B O0OHX Clrydasx
3aMEHHTBh CJIOBOM «IIpaBa», a TEKCT «B 4acTH (4) CTaThH 8» 3aMEHHTH TEKCTOM

«B 4actH (3) wm (4) cratbd 8».

15. B cratse 25:

B 4acTh (4) cioBa «cropoHaMH B TedeHue 30 nmelt ¢ Jarsl NpHHATHA
peIIeHds WIH TPETHUMH JUIAMID» HCKIIOIHTD; | |

JONOHHTB CTATBIO 9acThIO (5) ClIeAYIOMmEro CoAepIKaHusA:

«(5) MHoroBophl, yka3anueie B 4dactd (1), Wmm Japyrue XOKyMEHTHI,
npunaraeMele K 3asfBIEHHIO O PETHCTPAlH JAHHBIX HOTOBOPOB, OTKPHITHI AJISA
MyGIM9YHOrO0 O3HAKOMJIEHHA TOJBKO TP HAIMYAH [PAMOro COIJIacHs
AOroBapHBaIOIIMXCsA CTOPOH WM Ha OCHOBAHHH pelleHus CyAeOHOH HHCTaHIHH,
3a HCKIOUEHHEM CITy4aes, NpeayCMOTPEHHEIX AeiCTBYIOMMM
3aKOHOAATEIECTBOM.Y.

16. B gactu (5) crateu 26 mocie ClIOBa «Ka4eCTBa» 3allATYIO 3aMEHHTH
CJIOBOM «HJIID).

17. YacTts (5) crareu 27 nocie cinoB «(pOPMEI MCIIONB30BaHNA TOBApHOT'O
3HaKa,» JONOJIHHTH CJIOBAMH «IIPUPOABI TOBapOB WIH YCIYT, B OTHOLUCHHH

KOTOPHIX BEIAAETCA JIMLCH3NA,).

18. Cratsto 29 nononsuts actsio (2') crexyromero COJEpXaHUA:
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«(2") Ecru 1opumuHeckue i1, yKasaHHsIE B gacTH (2), a¢QUINPOBAHHEI
C IOPUIMYECKHM JIMIIOM, YKa3aHHEIM B 4acTd (1), oHM MOryT BecTH Hena c
ArenrcrBoM uepe3 adQwIHMpoBaHHOEe JIMIO WIH €ro MpeACTaBMTEIL,
YTIOJTHOMOYEHHOTO JOBEPEHHOCTHIO. ).

19. B vactu (2) cratsu 30:

MyHKT d) H3JI0XUTBH B CleAyIOIeil peaaKiuH:

«d) 9erkoe BocIpou3BeneHMe A 0003HaYEHUH, YKa3aHHEIX B MMyHKTE a)
cTarsi (5), peracTpaius KOTOPHIX HCIpalIMBaeTcs, /Wi mogpo6Hoe onucanune
1711 0003HaYeHHH, YKa3aHHEIX B ITyHKTE b) cTaTeH 5, KOTOpEIE HE MOTYT GEITH
IpeACTaBlIeHB rpaguYeckd, CONpOBOXIAaeMoe obpasmaMu JHOO 3BYKO- WIIH
BHICO3aNMCHI0 (MEXAaHHIECKOH, MarHUTHOH, LH(POBOH, ONTHYECKOH U T.I.),
MO3BOJIAIOIIEH IIPH HEOOXOAWMOCTH BOCTIPOM3BECTH TOBAPHBIH 3HAK;Y;

IyHKT f) JOMONHHUTE B KOHIIE CJIOBAMH «B YCTAHOBJICHHOM pa3Mepe.

20. B gactn (1) crateu 32! 1 wactu (1) crarsm 322 cnosa «Kunmuesckyio
aNe/UIALMOHHYIO I1aJIaTy» 3aMEeHHTh CIOBaMH «CYA, B Ipeleliax IOpHCAMKUIMH
KOTOpPOro HaXxoAuTcA AreHTCTBO,»;

21. B crarse 32* myHKrs f) ¥ g) HCKIOYHATS.

22. Ilynxr a) 4dactd (2) crarbd 37 IONMONHHTH B KOHIE CIEAYIOLIUM
npeanoxeHdeM: «Taioke AaTa nogadd, B COOTBETCTBHM C HACTOSAINMM ITyHKTOM,
Oyner NMpHCBOEHA M B Ciy4yae HEYIUIATHl WM YacTU4YHOM YIIAaThHI TakCH 3a
nojady 3ajdBKH IIpH YCIOBHH, YTO OIUIaTa TAKOBOH MIH pPa3sHHILI OT
yCTaHOBJIEHHOTO pa3Mepa OyzeT nmpoH3BeAeHa B TeueHHe 10 xaieHJapHEIX AHEH
C AaTHl MOCTYIUICHHA 3a4BKH Ha PeruCTpalIo;».

23. B cratse 40:

gacTb (1) H30XHTH B cleyIomen peJaKum:

«(1) B Teuenwe Tpex MecsAleB C JaThl OMyOIMKOBaHMSA 3afBKH Ha
PerucTpailiio TOBapHOIo 3HaKa moboe 3aHHTEpPeCOBaHHOE JIMII0 BIpaBe MOJaTh
BO3paXXEHHME NPOTHUB PErUCTpallMd TOBApHOTO 3Haka HA TOM OCHOBAHHWH, YTO B
PErHCTpaliH IOJDKHO ORITh OTKAa3aHO HAa OCHOBAaHMM IOJIOKEHHH cTaTbH 8
H/WIH, 0 HEOOXOZMMOCTH, CTATHH 7.»;

4acTh (4) Iocne ClI0Ba «AaTEDY JONOIHUATE CIIOBOM (II0JTydeHHSD).

24. Yacts (1) crateu 41 H3N0XUTH B CleayIOMeH peaaKun:

«(1) B TeueHue Tpex MecsduUeB C AATH MCTEUEHUSA CPOKA TIPeACTaBICHUS
3aMe€4aHHA M BO3paKEHHH AreHTCTBO MPOBOAUT JKCHEPTH3Y 3asdBKH IIO
CYILECTBY Ha IpeaMeT coOMroneHHsA YCIOBHII OXpaHEI TOBapHOIO 3Haka, IPH
YCJIOBHH YIUIATHl YCTaHOBJIEHHRIX TAKC.)».

25. B yactu (4) cTaThi 42 cl10Ba «HE MOIJIEXUT PETUCTPALMM)) 3aMEHHTH
CJIOBaMH «HE OTBEYAET YCIOBHAM PETHCTPALIHH).
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26. CTaTbi0 43 U3IOKUTH B CIEAYIOMEH peaaKIiuu: :

«Crates 43. OTKIOHEHHUE 3a5BKH Ha PErHCTPALIHIO TOBAPHOTr0 3HAKa

(1) Ecm ToBapHBIit 3HaK He MOMLIEXKUT PErHCTPALMH 110 a0COMOTHBIM HITH
OTHOCHUTENIBHEIM OCHOBaHMSIM U OTKAa3a, YKa3aHHEIM B CcTaThaX 7 U 8, Ha Bce
WK Ha 9aCTh TOBAapOB H/HIH YCIYT, M4 KOTOPHIX OHA HCIIPANIMBAETCH, 3a9BKA
Ha  PEericTpalHio TOBapHOTO 3HAKa OTKIOHAETCS B  OTHONIEHHWH
COOTBETCTBYIOLIMX TOBAapOB H/WIM YCIIYT.

(2) 3asBKa Ha perucTpanuI0 TOBAPHOIO 3HAKA HE MOJKET OHITh OTKIOHEHA
6e3 cooOmeHHs 3aiBHTENIO, I[OCPEACTBOM YBEAOMJIEHHI O BPEMEHHOM
OTKJIOHEHWH, OCHOBAHHH, 10 KOTOPEIM B PETHCTpaliH MOXeT OHITh OTKa3aHo
HOMHOCTBIO WJIA YacTHYHO. B TedeHHe ABYyX MecsAneB C AATHl NOMYYEHUS
COOOMICHH 3asABATENh UMeEET NPaBo MOAATh BO3PAXEHHE IPOTHB YBEAOMICHHU
0 BPEMEHHOM OTKIIOHEHHH € NpeJCTaBlIeHHeM JOBOAOB B II0/E3y PETHCTPALIHH
TOBapHOro 3HaKa, OTO3BaTh 3aiBKy B OTHOIIEHHH OJHOIO WJHM HECKOJBKHX
KJIaCCOB TOBapoOB/yCIyT TH00 B OTHOLIEHHH ONpeAeIeHHEIX TOBAapOB/YCIYT HITH
XOJaTalCTBOBATh O BHECEHHH W3MEHEHMH INpH YCIOBHH YIUIATHI TaKC 3a
yKa3aHHEIE JEHCTBHA B YCTaHOBJIEHHEIE CPOKM H B OIPeAeJIeHHBIX pasMepax.

(3) Ecnu TOBapHEIi 3HaK COAEPIKHT JJIEMEHTHI, KOTOPHIE, COTJIACHO CTATHE
7, He MOTYT OBITh 3aperCTPHPOBAHEI HE3aBHCHUMO B KAYECTBE TOBAPHEIX 3HAKOB
B OTHOMIEHHMH BCEX WJIH OTAENBHBEIX KaTeropuii TOBapOB/YCIYT, a BKIIOYEHHE
3THX JJIEMEHTOB B TOBapHBIH 3HaK MOXET BEI3BaTh COMHEHHS B OTHOLIEHWH
o6beMa ero oxpaHel, AT€HTCTBO B Ka4eCTBE YCIOBHS PErHCTPALMH TOBAPHOIO
3HaKa MOXKET NoTpe6oBaTh, YTOOB 3aiBHTEND B TEUCHHE JIBYX MECSIEB C JATEI
modydeHHs yKa3aHHOro B yacTH (2) yBemomieHuws, oObsBHI 00 OTKase OT
HCIIpAIIMBaHHAd HCKIIOYHTENBHOTO IpaBa Ha 3TH JJIEMEHTHL. Takoe 3ajsBiIeHHE
MyOIAKyeTCS OIHOBPEMEHHO C IyONMMKanued CBeJEeHMii O perucTpalud
TOBapHOTI'O 3HaKa.

(4) Ecnu 3asBuTeNs NMpelCTaBiIseT NOKa3aTelLCTBA 00 HHHLIMMPOBAHHHA B
CyIeOHOH HHCTAaHOMM NPOM3BOACTBA [0 YCTPaHEHHMIO OCHOBaHHiA,
NpeqbABJIEHHEIX B YBEAOMIECHHH O BpEMEHHOM OTKIIOHEHHH, ICHCTBHA IO
pacCMOTPEHHMIO TOBapHOIO 3HaKa IIPHOCTAHABIMBAIOTCS [0 BHIHECEHHSA
OKOHY4TEIBHOI'0 pEIICHHs CYyAeOHOH HHCTAHIUEMH. .

27. Crarsio 44 BONOIHATS YacTHIO (4) CIIEAYIOMIEro COAEPKAHK:

«(4) 3asBKa cUUTaeTCA OTO3BAHHOM B CIIy4asX KOTAa YCTAHOBIIEHO, ITO:

a) He oOIUIadeHa Takca 3a PErdCTPalMIO M BEIaYy CBHJETEIBCTBA O
perucTpallii TOBapHOrO 3HAaKa B ONpPEICIEHHOM pa3Mepe U B yCTaHOBIEHHEIE
CPOKH;

b) He TNpeAcTaBlIeH  [JOKYMEHT, IIOATBEPXIAONMA  coriacue
KOMIIETEHTHOTO OpraHa Ha HCIIOJb30BaHHEe OQHIHMAILHOIO HaMMEHOBaHHA
aIMHHHACTPATHBHO-TEPPUTOPHANEHOMN eMHHIEI MECTHOTO YPOBHS;

C) He NpeJCTaBICHO pa3pelleHHe HA UCIIONE30BaHHEe OGHIHAILHOrO WU
HCTOPHYECKOr0 HAaMMEHOBAaHHA roCyJapcTBa B TOBapHOM 3HakKe W/MIIM 3HAKE
00CITy)KHBaHHA.».

Z\VeraDOC_2015\Hotariri\izmdop_1216_XII.docx



15

28. CraTbio 46 H3IIOXKHTH B CIIEAYIOLIEH peaKI[Hn:

«(1) Ecnn no pesynbraTaM KCIepTH3EI 3aBKH COTTIACHO CTAaThaM 37 u 41
YCTaHOBIJIEHO, YTO YC/IOBHS perucTpallii TOBAPHOrO 3HAKA COOJIOJIEHB, 4 TaKxKe
€ClId He IIOJIaHBl MPOTECTHI NIPOTHB PErucTpanuy coriiacHo d9actd (1) crateu 47
W €CITH ITOAAHHEIE IPOTECTHI OTKIOHEHEI, ATEHTCTBO PErHCTpHpYeT TOBAPHBI
3HaK IpH YCJIOBHH OILIaThl YCTAHOBIEHHOH TAKCHl B TEYEHUE MPEANHCAHHOrO
cpoka. CBelleHHd O PEerHCTpally TOBapHOro 3Haka BHocaTcs B HanmoRamsHbLl
peecTp TOBapHEIX 3HAKOB, a €ro BIAJIeNbHy BBIJAETCA CBHUIETENBCTBO O
PEUCTPAllH TOBAPHOTO 3HaKa. CeemeHMs O perucrpanuu NyGIHKYIOTCH B
OBIIC.

(2) Ecnu peructpanus TOBapHOro 3Haka 00ycCIIOBJIEHA IpeCTaBIECHHEM
paspelieHns] KOMIETEHTHRIX OPraHoOB B COOTBETCTBMH C 4acThio (3) craThu 7,
NepHoA OT JAaThl 024X 3asBKH Ha IOJNydeHHe TAaKOro paspelleHHs A0 AaThl
BEIJa94 KOMIIETEHTHBIM OPraHOM COOTBETCTBYIOIIETO pelIeHUs He IPHHAMAEeTCs
BO BHUMaHUe MPH MCYMCIIEHNM CPOKA OIUIATHI TAKCHI 32 PETMCTPAIMIO ¥ BhIAATy
CBHJIETEJIECTBA O PETHCTPAIHH TOBAPHOT'O 3HAKA, IIPH YCIIOBHU IPEACTABICHHA B
ATreHTCcTBO KOIHH COOTBETCTBYIOIIEH 3as4BKH 10 HCTEYEHHA yKa3aHHOIO CPOKa.».

29. B cratre 47:

yacTh (1) H3JIOXKHTE B ClIeAyOLIEeH peaaKiuu:

«(1) Pemenns 1o 3asBKaM Ha perHCTPAIHIO TOBAPHOI'O 3HaKa MOTYT OBITH
OCNOPEHEl CTOPOHAMH B TeY€HHE JBYX MECALEB C JAThl MOIYYE€HHS PECIICHHA
WIH TPETBHMHM JMIAMH B TeYeHHE OJHOIO Mecila ¢ JaTHl OMyGIMKOBaHHs
pemenus. [Ipotect nmeer npuoc'ranannmaalomee JieHCTBHE.»;

,uononnm crarsio gactamu (1')  (2') cnemyromero coxepxanusa:

«(1') Be3 ymep6a m1a nmonoxenuii gactu (1) pelleHHs O perncTpaliH
MOTYT OBITH OCIIOpEHHl TpeTHPHMMH JIMIIAMH B Te4YeHWe IlepHojia C JAaThHl
ouyﬁnmconamm pEIIeHH [0 IaThl PErHCTPAlldH TOBapHOI'0 3HAKA.Y;

«(2") Momnoxernus dacta (2) cTaThy 42 IPHUMEHTIOTCA mutatis mutandis u
K IIPOTECTaM.».

30. B gacru (4) crarbm 48 cnoBa «KHINMHEBCKYIO aNeUIALAOHHYIO
nanatry» 3aMEHHTb CJIOBaMH «CyHd, B IpeAeiax OpPHCOUKIMH KOTOPOro
HAXOHHUTCA ATEHTCTBO,».

31. B cratse 49:

4acTh (4) Hocle ClIoB «HACTOSAMIEH CTaThH, a TAKXKE» HOMOJHHTH CJIOBAMH
«dacteio (1) crarsu 39», a cnoa «uactamu (1) u (3) crateu 40» 3aMEHHTH
CIIOBaMH «ctaTheii 40»;

4acTk (5) JONONHMT, B KOHI[E TEKCTOM «, a TaKkkKe B clydae
BO3HHKHOBEHHA B TeY€HHE JAHHOTO IEPHOAA IPOTHUBOIIOCTABISEMBIX IIPaB.
Ilpomenypa  paccMOTpeHHS  XoHaraiicTBa O  BOCCTAQHOBIEHHH  IIpaB
OTKJIAABIBACTCA 1O MNPHHATHA OKOHYATENBHOIO pemleHds [0 3asBKe Ha
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PErHCTpalMioO TOBapHOrO 3HaKa, NMOAAHHOM B TEUYCHME YKa3aHHOTO paHee
nepuonay.

32. Yacre (4) crareu 50 mocne croB M mUQp «IIyHKTOM b) dactu (6)
cTaTbd 37,» JOIONHUTE CJIOBaMHU U LH¢pamMu «dacTsio (1) craten 39,».

33. Yacts (1) crareu 51 nocne cioB «(OHOM TPYIIEI JHI)» AONOJIHHTE
CJI0BaMH «, HA MM KOTOPEIX 3aperHCTPUPOBAH TOBAPHEIH 3HAK,».

34. B cratee 56 u crarbe 57 cnoBa «KUMIMHEBCKYIO aneuIsIMOHHYIO
nanary» 3aMEHHTh CJIOBaMH «CyA, B TMpelejax OpPHCAMKIHMHA KOTOpPOTro
HaXOAHWTCHA AreHTCTBO,».

35. Crarsio 60 nocie cioB «PecryOmuku Mojigosa» JOMONHATE CIOBAMH
«Ha OyMa)XXHOM HOCHTeJIe, B 3IEKTPOHHOM (hopMaTe, a TakKe Ha OPUIHAIEHOM
caiite AreHTCTBaY».

36. Yacts (4) cTateH 78 mocie clioBa «peecTp» AOMOIHHTE CIIOBAMH «HITH
C Ipyroil AaTel, yKa3aHHOH 3aIBHTEIIEM, ).

37. B crarbe 79:

qacTh (1) mocne cloB «IPHMEHMIOTCS» JOMOMHUTH TEKCTOM (IPOLENyPhI
noja4y 3aMedYaHHil COrIacHoO cTaThe 39,»;

9acTh (2) H3JIOKHUTH B CIEAYIOMEH peaKiuu:

«(2) B orcrymnenne or monoxeHuit 9acte (1) crared 39 u dacte (1)
crated 40, 3aMedaHHe H BO3paXEHHE NPOTHB MEXIYHAPOMHOH perucTpanuH
MOryT OBITh MOJAHEI B MECTHMECAIHEIH CPOK C HaThH OQHIHATBHOMK ITyOIMKaun
MexayHapoaHeIM Gopo MH(QOpMAaLMM OTHOCHTENBHO pacHIMpeHHd AeHCTBHUSA
AaHHOH MexXOyHapoAaHOH peructpauu Ha Pecrry6mxy Mongosa.»

38. B crarse 83:

B d4acTd (1) cnoBa «KumuHeBckoil ane;UIANMOHHON MaiaToi» 3aMEHHTD
CIOBaMH «CYZOM, B NIpeAeJIax IOPUCAMKINA KOTOPOro HaXOMUTCA AreHTCTBO,»;

B yacTtH (3):

cioBa «KunmnaeBckas aneUIAIHOHHAS MaaTay 3aMeHHTh TekcToM «Cyx,
B IIpeJieJ1aX IOPUCIMKIIUE KOTOPOr0 HaXOMUTCA ATreHTCTRBO,»;

B ITyHKTE 1) CJIOBO «TIPOTECTOB)» 3aMEHHTD CJIOBOM (HCKOBY.

Cr. IV. — B 3akon Ne 39-XVI ot 29 despans 2008 roga o6 oxpane
copToB pacteHuit (OpuunansHeii MoruTop Pecny6muxu Monposa, 2008 r., Ne
99-101, ct. 364), ¢ nocienylomUMH W3MEHEHHWAMH, BHECTH ClleHylomive
U3MEHEHHS U OMOIHEHHUA:

1.B cratee 11:
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4acTh (4) H3OXXHTB B CIEAYIOIIEH pegaKIuu:

«(4) Eciu mpaBo Ha maTeHT NPUHAIIEXXHT COBMECTHO ABYM HIH Goiee
NYIaM B COOTBETCTBHH ¢ HacTamu (2) u (3), OMHO JHII0 HIM HECKONBKO U3 HHX
MOTYT, COIJIACHO HX NHCBMEHHOMY 3asiBJICHHIO, IMPEeJOCTaBUTh OCTAIBHBIM
JIMIIaM IIpaBo Ha HCIIpallMBaHUe MATeHTa.»;

4acTb (6) U3JI0XKHUTE B ClIeAYIONIEH pegaKiuu:

«(6) B pamkax mponexyp, MpOBOAUMBIX Iepel ArEHTCTBOM, 3asiBHTENb
ABIIAETCA JIULIOM, IPABOMOYHEIM OCYIIECTBIIATh [IPABO HA IIATEHT.».

2. B cratse 16:

eIMHCTBEHHAA YacTh CTAHOBHTCA YacThio (1);

JOIOJIHATE CTATEIO YacTAMH (2)-(4) clieayIomero CofepiKaHus:

«(2) Cenbckoxo3siiCTBeHHEIE MPOM3BOAUTENIH MOIYT HCIONB30BaTh B
HelaX pa3sMHOXEHHA Ha COOCTBEHHEIX YJacTKaxX MPOXYKT ypoxas, HOMy4€HHOro
IyTeM BEIpAllIMBaHNA Ha CODCTBEHHBIX yJacTKaX MaTepHala Uil pasMHOXEHUS
0XpaHAEMOTI'0 COpPTa, 33 MCKIOYeHHeM rHOPH/IOB HIIH CHHTETHIECKUX COPTOB.

(3) IlatenToOGNanaTeNs UMeET MPaBO Ha COpasMepHOE BO3HArpaXKAeHHe
3a HCIIOJIB30BaHHE COTNIaCHO 4acTH (2) MpoIyKIa ypo)kas OXpaHSeMOIo COpTa,
KOTOpo€ JODKHO OHITh HIDK€ CTOMMOCTH, B3MMaeMO#l 3a JIHIIEH3HOHHOE
NPOH3BOACTBO MaTepHalia A pa3sMHOMXKEHHS TOTO JK€ CaMOro CopTa.

(4) Cenbckoxo34iCTBEHHbIE IPOH3BOJUTENH  IPENOCTABIAIOT IO
TpeGoBaHmoO nareHroobnanarens nHpopMmaio 06 o6beMe NMpoxyKTa ypoikas,
HCNIONB3yE€MOro COMIaCHO 9acTH (2).».

3. YacTtu (1) 1 (2) craThu 19 H3N0KHTE B CEAyIOLIEH peaaKyH:

«(1) IlareHTOoOONanaTens, BIAJCIOMMii IIPaBOM, IPEJOCTABIEHHHIM B
OTHOIEHMH 0003Ha49eHHs, HAEHTHIHOTO HAHMMEHOBAaHMIO OXPaHAEMOro COpTa,
He MOJXEeT HCIONB30BaTh 3TO MpaBO A MPENATCTBOBAHHUA CBOOOIHOMY
HCIIONb30BAHHIO ITOr0 HAMMEHOBAHHA B OTHONICHHWM NaHHOIO COpTa, JAaxe
110cJie HCTEYEHHA CPOKa ACHCTBHA MAaTeHTHOH OXpaHkI COPTa.

(2) Tperse mmIoO MokeT HCHONB30BaTh IPaBO, MPEROCTABIEHHOE B
OTHOINEHWH 0003Ha4eHHA, WACHTHYHOTO HAMMEHOBAHWIO COpTa, I
NPENATCTBOBAaHMA CBOOOZHOrO HCMOJB30BaHHA 3TOr0 HAHMEHOBAaHHS TONBKO B
ClIydae, KOraa 3To npaBo OBUIO MpefoCTaBlIeHO A0 NPHCBOCHHA HAaMMEHOBAHMS
COrNacHo cratke 36.».

4. B crartee 24:
nyHKT b) wactw (2) [OONONHHTE CJIOBAMH «H He OIUIa4MBaeT
YCTaHOBJIEHHYIO TaKCy COIJIacHO CTaTee 62;».

5. Yacts (5) cratbi 33 H3NMOXKHUTH B ClEAyIOLIEH peJaKIUH:

«(5) Jlpyrue ycnoBuf, KOTOPEIM [OJDKHa COOTBETCTBOBaTh 3asBKa,
ycTaHaBnuBatoTcd B IlonoxkeHnd o mnpouemypax MoJadd M pPacCMOTPEHHs
3a4BKH, [TPENOCTABJICHHA W MOAJEPXKAHUAd B CWIE IIaTeHTa Ha COpT pacTeHud,
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y1BepxieHHOM IlocTanoBnennem IpasurenscTBa Pecrry6nuku MongoBa Ne 295
ot 16 anpena 2009 r. (manee — ITonoxcerue).».

6. Yacte (4) crarbu 36 OONOJHUTH CIOBAaMH «HPH YCIOBHH OILIATEI
YCTaHOBJIEHHOH TaKCEI».

7. Yacts (3) cTaThu 45 U3NOKHTE B CleRyIOMeil peaKkiuy:

«(3) Ecmu B mpormecce 3KCMEPTH3El YCTAHOBIEHO, YTO HAMMEHOBAHHWE
COpTa HE COOTBETCTBYET YCIOBHAM CTaThd 36, 3aiBHTENIO Npemiaraercs
NpeNCTaBHTE B ATrEHTCTBO HOBO€ Ha¥MEHOBaHWE COpTa ¢ OIUIATOM
YCTAHOBJICHHOA TaKChl B CpoOK, yKasaHHEIH B yBenomineHud. Ilpum
HECOOMIOIEHNH JAaHHOTO CPOKa MM OTCYTCTBHM XOJATaiCTBa 0 ero MpoLIEHHH,
a TaKke B CIydae HEYIUIATHl YCTaHOBICHHOW TaKChl, 3asBKa Ha MATEHT
OTKJIOHAETCA.».

8. Ilynxr a) vactu (1) ctareu 49 mocne cioBa «3ajABKH» JONOIHHTH
CJIOBaMH «HJIH MPEJIOKEHHOIr0 HAHMEHOBAHHUA COPTa».

9. Ilynxr b) gactu (2) crate 50 JONONHHTE CloBaMH H UHOpaAMH «H
qactblo (2) cTtateu 47».

10. B gacti (2) craten S1 cloBa «B YCTHOH WM IMHCEMEHHOH (opme»
HCKJIIOYHTH, 4 B KOHIIE NONOJHHTh YacTh CIOBAMH «B YCTHOM WIM MHACBMEHHOM

popmen.

11. B cratse 62:

yacTh (2) JONMONHUTE B KOHIE CHOBaMH «IIPH YCJIOBHH OILIAThHI
YCTaHOBJIEHHOM TaKCED»;

yacTb (3) mocne cinoB «lIpemmoxeHHOE W3MEHEHHOE HAaWMEHOBAHUE
JOMONHHTE CII0BaMH «ITyOJKyeTcs B Biomerene wy;

ROITONHUTE CTATHIO YacThiO (4) CliefyI0mero CoAepKaHus:

«(4) Caenmenusa 00 w3MeHeHWHM HaMMEHOBaHHMA COpPTa IMyONHKYIOTCA B
Bionnerene ¥ BmuchBatorcs B HampoHambHEIA perucTp nareHroB. AT€HTCTBO
BEIJAET O XOJATaliCTBY M IIPH YCJIOBHH OIUIATHI TAKCHl NATEHTHEHIH OKYMEHT,
coJiepkalyii BHECECHHBIE H3MEHEHHS. .

12. Yacts (3) cTarsu 66 NOMONHATE B KOHIIE CIOBaMH «H ITooxeHHD.

13. CraTsio 67 ROMOMHHATE YacThio (4') cexyromero CofiepKaHuA:

«(4") JlnnensnoHHEIe JOrOBOPEI, JIOrOBOPHl YCTYIKH, 3ajora H
¢panvaiizuHTa WIN OpyTHe NpUiaraeMule K 3aj4BIeHHIO O PErHCTPalHy JaHHBIX
JIOTOBOPOB JOKYMEHTEI MOI'YT OBITH OTKPHITHI JUIA IMyOJMYHOTO O03HAKOMIICHHSA
TOJIBKO C IIPAMOIO COITIacHA JOroBapHBAIOIIMXCA CTOPOH WM HA OCHOBAHHM

Z:\Vera\DOC_2015\Hotariri\izmdop_1216_XII.docx



19

peieHus CyJeOHOM MHCTaHIMHM, 3a UCKIIOYEHHEM CIIydaeB, MpeXyCMOTPEHHBIX
ReHCTBYIOIAM 3aKOHOAATENECTBOM.).

14. B uactu (3) crateu 94 cnosa «KumuHeBcKas anelUsIIUOHHAs [aaTay
sameruTh TeKCTOM «Cyl, B mpelelax HOPUCAMKUUM KOTOpOro HaXOmHUTCs
ATEHTCTBO,.

IIpeacenarenn Illapnamenta
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IMosicHuTebHaAA 3aNHCKA
K NpPoeKTy 3aKOHA 0 BHeCEHHH H3MeHeHHH H JONoJIHeH Ui
B HEKOTOPbIE 3aKOHOAaTeJIbHbIE AKThI

I. JlaHH®BIA TNPOEKT HaNpaBiI€H Ha BHECEHHE H3MEHEHUH H JOMOJIHEHUR B
CrenHaTbHOE 3aKOHOAATENLCTBO B 00IAaCTH HHTENIEKTyalIbHOX COOCTBEHHOCTH, 8 HUMEHHO:

e 3akon Ne38-XVI or 29 despans 2008 roga 06 oxpane TOBapHEIX 3HAKOB;

. 3akon Nel61-XVI or 12 wmions 2007 roma o0 oxpaHe HPOMBIIUIEHHEIX
PHCYHKOB U MOJENIEH;

. 3akoH Ne39-XVI ot 29 despans 2008 roga 06 oxpaHe cOpTOB pacTeHHHA,
B LEMIX aKkTyalu3allUd COAEPKAHHUA OITUX 3aKOHOB, 2 TaKKe YIYYIICHHA NpOLEAYpHI
perucTpaiui 06BEKTOB MHTE/LUIEKTYaIbHOH COOCTBEHHOCTH € YUETOM HX HPaKTHYECKOTro
IPUMEHEHUS C MOMEHTA IIPUHATHA, B TOM YUCIIEC HA OCHOBAHUY NPEAJIOKECHNH NATEHTHRIX
MOBEPEHHBIX B 00/1aCTH MHTEIIEKTYAIbHON COOCTBEHHOCTH.

II. B vactHOCTH, momnpaBku K 3akoHy Ne38/2008 o6 oxpaHe TOBapHHIX 3HAKOB

OTHOCSTCS K TTOJIOKEHUSIM T10:

- OCHOBHEIM MOHATHAM (CTaThd 2);

- 0003Ha4€HHsA, KOTOpEIE MOrYT ObITh 3apErHCTPUPOBAHEI B KaY€CTBE TOBapHHIX 3HAKOB
(ctatsa 5);

- aGCOMOTHHIE M OTHOCUTEIBHEIE OCHOBaHMSA /1A 0TKa3a (cTatbu 7 u 8);

- OrpaHHYECHHUE UCKITIOYUTENBHOrO npasa (craths 10);

- IUIICHUE TpaB Ha TOBapHEIi 3Hak (cTatea 20);

- a6COMIOTHEIE M OTHOCHTEIBHEIC OCHOBAHMS HEACHCTBUTENRHOCTH (cTaThu 21 1 22);

- paccMOTpeHHe Bo3pakeHuA (cTaTba 42),

- OT3HIB, OTPaHUYEHHE ¥ U3MEHEHUE 3a4BKM Ha PErUCTPALIIO TOBAPHOTO 3HaKa (CTaTha 44);
OCIIapHUBaHUE pELIEHHH 10 33 BKaM Ha PErucTpaldio TOBAPHBIX 3HAKOB (cTaThd 47);

- 3asBIICHUAE O MOCIECAYIOMIEM YKa3aHu! (cTaThA 78) U T. 1.

Takum o6pasoM, npeiuiaraeTca AONOMHUTH CTAThiO 2 JABYMS HOBRIMHM MOHATHSIMHU —
«areHT WM TNpeACTaBUTENb BIAJeNblla TOBApPHOTO 3HAaKa», YYMTHIBaA NOJOXKCHHA
[Tapukckoil KOHBEHIIMM N0 OXpaHE MPOMBIILIEHHOW COGCTBEHHOCTH, IOAMMCAHHOM
20.03.1883 (ctarba 6 septies), 4To6hl BKIIOYUTH BCEe (OPMBI B3aHMOOTHOLICHHIA,
OCHOBaHHEIX Ha COIVIALIEHHH O TOPrOBOM COTPYAHHUYECTBE, [0 KOTOPOMY OAHA CTOPOHA
NPEACTABIACT HHTEPECH APYroif, HE3aBUCHMO OT KBATU(PUKALMK JOTOBOPHBIX OTHONICHUIA,
YCTaHOBJICHHBIX MEXAY BIAJE/NbUEM TOBAPHOrO 3HAKA WM MATEHTHHIM MOBEPEHHHIM U
3aABUTENIEM.

Taxxe, crares 5, oTHOocamascas K o0O0O3Ha4EeHHAM, KOTOphle MOryT OBITH
3apErMCTPUPOBAHEl B KauyeCTBE TOBapHEIX 3HAKOB, B LENAX KOHKpeTusauuu H Gosee
TOYHOIO NPEACTABIECHUA 3THX 3HAKOB, MpejjiaracTcs B HOBO# pemakuuy, ¢ nobaBneHueM
ApYrMX 3HAaKOB, HCIOJB3YEMBIX Ha MpPaKTHKE, HO KOTOpPhHE HE MEPEYUCICHH B
JIEHCTBYIOIIEH peNaKIMH 3aKOHA, TakMe HalpHMEP KaK IOJIOrpaMMEl, MO3HIHOHHEIE,
0OOHATENBHEIE, OCA3ATEIbHEIE U 3BYKOBEIE 3HAKH. ‘

Caenyer OTMETHTB, YTO OCHOBHEIE H3MEHEHUA U AOMOTHEHHS OTHOCATCA K ¢T. 7 4 8
3akona Ne38/2008, perynupyromux aGCOMOTHEIE U OTHOCUTENBHBIE OCHOBAHMS JUIA OTKa3a
B DErMCTpauUUM 3HAKOB, AJIA KOHKDETH3alMH, PEJaKTUPOBAHHA WM HOMOJHEHHA STUX
OCHOB2HWIA, a TaKXKe UCXOAAT U3 CAMUX MONPABOK, BHECEHHBIX B 3TH CTAaThH.



Takum oOpa3om, ctateio 7 4. (1) o. ¢) opealaraeTcs 3aBepLINTh TEKCTOM «BIKIIOYas
3HaKM XBajIeOHOro XapakTepa», a B I. h) cnoBa «oduIMaIbHBIE WIH HCTOPHYECKHE
HaVMCEHOBAHHUA roCyJapCTB WJIH MX COKpalUEHUsA» - HCKIIOYUTH, U NEPEMECTUTH B M. i) B
clieqylomeld pacIMpPEHHOR pelakuud: «HUCTOPUYECKOE WM OQUIHATIBHOE Ha3BaHHE
Pecnybnmukn MongoBa unM  ee  cokpauieHue MO0 HAa3BaHUA TEPPUTOPHAIIBHO-
aJIMUHUCTPATUBHEIX eAuHMI] PecryOnuku Mongosa». 3aeck ke npeanaraerca JONOJHHUTD
1. 1) OTHOCHTENBHO TOBAPHEIX 3HAKOB, UCTOIB30BAHUE KOTOPHIX MPOTHUBOPEUUT APYTHM
3aKOHOJATE/BHEIM aKTaM, HHBIM, 4eM U3 00JacTH MHTENIEKTyalbHOH COOCTBEHHOCTH
(nmampuMep, 3akoHogarenscTBO 0 KpacHom Kpecte u npyrux cumsonax). Kpome Toro,
MCXO0/ U3 IMONpPaBKY, MPEIIOKEHHOMN K myHKTY i) yacTu (1), yacts (3) HacroAweit crareu
CIIEAYET [OMNONHHTE B KOHLE TEKCTOM «IPUMIPUH - 00 HCIONB30BaHMH Ha3BaHMIA
aIMHMHACTPATHBHO-TEPPUTOPHANIBHEIX ~ €IMHUL, [UIs  TPEANHCaHuA  NpPOLEAYpPHI
NPENOCTaBIEHHUA pa3pelleHHsd Ha HUCIONbL30BaHHME B TOBapHOM 3HAaKe Ha3BaHMii
aIMHHHCTPATHBHO-TEPPUTOPHANEHBIX eAuHHL PecnyGinku Mososa.

B cr. 8 yactu (3) u (4) cnenyer U3NOXKUTH B HOBOM pENaKIMH, C YUETOM peaTbHAIX
cUTyauMi, CcyJcOHOM IIPaKTHKH pa3pelleHHUH CIIOpOB B 0O0NAaCTH HUHTEIUIEKTYalbHOM
COOCTBEHHOCTH M 3allpOCOB MATCHTHHIX [TOBEPEHHHIX, A MCKIIOUEHHA CIy4aeB
perucTpanyy YKpaaeHHEIX TOBAPHEIX 3HAKOB. B 3TOM KOHTEKCTe, Mpeaaraercs B 4acTi (3)
npeanucarts 06 OTKa3e B PErMCTPALMM TOBAPHOIO 3HAaKa M B CJy4ae €CJIH 3TO MPHHOCHT
ywep6 panee npuoGpPETEHHOMY MpaBy, KpoMe YNMOMSHYTHIX B 4. (2) u (4), B 4aCTHOCTH,
NpaBy Ha WM, NpaBy Ha M3o0pa’keHue, B TOM YHCIE, CBA3aHHBIE ¢ 00pa3soM UM HMEHEM
M3BECTHOH JMyHOCTH Pecrybiukn MonpnoBa, aBTOpcKOMy NpaBy, IpaBy Ha OXpaHIEMEIE
reorpapuyecKoe YKa3saHHE HIIM HAUMEHOBAaHHE MECTa INPOUCXOXKAECHHSA, OXPAHAEMEIE
NPOMBIIUICHHEI PHUCYHOK WM MOJZENb, J1000My Apyromy MNpaBy HHTENICKTyallbHOM
COOCTBEHHOCTH, OXpaHJAEMOMY 3aKOHOM, a B 4acTd (4) MpeoycMOTpeTh, YTO B Cilydae
BO3paXEHUA OTKa3aThb B PETHCTPALUM TOBapHOMY 3HAKy Taloke B CllyYasix U B Toif Mepe, B
KaKo# A0Ka3aHo, 4To:

a) npaBa HAa HE3apErMCTPUPOBAHHBI TOBapHBIH 3HAaK MM Jpyroi 3Hak,
UCIIONB3YEMBIA B TOProOBJi€, B TOM 4YHCJIE€ Ha3BaHHE HOPUAMYECKOro Juua, OBLIH
pUOGPETEHH TMIIOM, TTONAIOLIET0 BO3pAKEHKE, A0 AaThi NOAAYM 3a5BKM Ha PErUCTPALIMIO
TOBapHOI0 3HaKa MM, NP cily4ae, A0 AaThl 3as4BJICHHOTO IPHOPUTETA Ul 3TOMH 3ai4BKH, U
MOATBEPKAAIOTCS IPaBOBBIM aKTOM WM J0Ka3aTeIbCTBAaMH, CBUICTENLCTBYIOIUE O TOM,
4yTo Ha peiHKe Pecrmy6iauku Mongosa:nu6o GelnM pa3sMemieHs! NPOAYKTH M/WIH yCIyrd
HAEHTHYHEIE 170 noaoGHeIe 3alpOLICHHEIM, nog 3TUM 3HAKOM,
nu6o MPOABHIalOTCA WM BEAYTCS NMEPEroBOpHl O MPOABHIKEHUI/Pa3MELCHHH NPOJXYKTOB
W/HIIH YCIyT, WACHTHYHEIX WIM NOJOOHKIX 3apoIICHHEIM, IO COOTBETCTBYIONIMM 3HAKOM,
HaxXOAAMHUMCA IO OXPaHOH M ABJIAIOLMMCA OOIIEH3BECTHEIM, 110 KpaiiHel Mepe, B OJHOM
U3 rocyaapcrB-y4acTHUKOB [lapuxckoii xonBeHimu unu CornameHus 00 Y4pexKICHHH
BceMupHO# TOproBoii opraHv3aliM, a UCTIONB30BAHUE 3AMPOIICHHOrO 3HAKAa CO3Aano OHl
BEPOATHOCTL CMELIIEHH ¢ 60ee paHHUM 3HAKOM WM HEOINpPaBJaHHO BOCIIOJIb30BAIMCH OB
U3BECTHOCTBIO 3TOTO 3HAKA.

6) areHT WJIM TNpEICTAaBUTENb BIAJENbBLA 3TOro 3Haka B opHoil u3 crpan EC
3anpamMBaeT €ro perucTpaluio Ha cBoe M4 6€3 paspelleHHs BiaAenblia, 32 HCKIIOYCHUEM
CJIy4aeB, KOrAa areHT WIH [IpeJCTaBUTeNs 000CHOBEIBAIOT CBOM AEHCTBHA.

Hcxona u3 usmeHenuit B ctatee 8 4. (3) u (4), He0OXOOUMO COOTBETCTBEHHO
OTpenaxkTupoBaTh CT. 22 «OTHOCHUTENBHEIE OCHOBaHMA HEAEHCTBHTENbHOCTHY» B 4. (1)
MyHKTH b) H c), a Take cT. 23 «OrpaHu4eHHe NpaB BCleACTBUE Oe3eaTeNbHOCTH
BJIafiE/IbLIAY.



YuuTHIBast, YTO PETUCTPALIMA TOBAPHOTO 3HaKa JAET €ro BJIAJENbIly HCKIIOUHTEIBHOE
NpaB0 HAa HETo, BIAAEJCLl TOBaPHOrO 3HAaKa MOXET 3aTpeGOBaTh 3alpelICHHE CEpHH
JAEUCTBUH TPETHUX JIMII, YKA3AHHBIX B CTaThe 9 4. (2). DTOT CHHUCOK AeHCTBHIt HEOBX0AMMO
AOTIONHUTE HECAHKLMOHUPOBAaHHEIM HCIOJB30BaHHEM 3HaKa B MIHTepHeTe, B TOM 4mcie B
Ka4€CTBE JOMEHHEIX HMEH, YTO YacTO MPOMCXOUT Ha TIPaKTHKE.

Cratbio 10, OTHOCAILYIOCS K OrpaHMYECHHIO HCKIIOYMTENBHBIX NpaB, NpeJaraercs
AOMOJHUTE ABYMs HOBBIMH YacTAMM, KOTOpBIC peryaupoBamu OBl Clyyad, Koria, mpu
OrpaHAY€HAH, NPEAYCMOTPEHHOM B 4. (1), 3Hak OyJeT majiece pacCMOTPEH CO BCEMH €ro
S/ICMCHTaMH, B TOM YHCII€, HA KOTOPEIE HE PacClpOCTPAHAETCS UCKIIOUYUTENBHOE IPABO, I
ONpEleNCHAs CXONCTBA C JpyrMMu 3Hakamu. Heobxoaumo Takxe YTOYHHTB, YTO
OTrpPaHAYIEHUE HCKIIIOYHTENBHBIX INIPaB MOXET OTHOCHTBCA TONBKO K TEM KATErOpHSIM
TOBapOB H/HJIH YCIIYT, BOCTPEGOBAHHEIX B 3adBKe, 10 OTHOIICHHIO K KOTOPBIM 3JEMEHTEI
3HaKa He MOTyT OBITh CAMOCTOSITE/IBHO 3aPErHCTPHPOBAHEI B KAYECTBE TOBAPHBIX 3HAKOB.

B cBism ¢ mpobnemamy, BOHMKAIOIMMH B paMKax MpOLETYPH NPOLICHHS
PEruCTpauyy, B YaCTHOCTH, OTHOCHTENIBHO CPOKa NMpOUIEHHS, B CTaThe 16 mnpeanaraercs
NpeayCMOTPETh, YTO NPOAJICHHE OyJeT 3alpOIIEHO B TEUEHHE IOCACAHMX IECTH MECAIEB
MEHCTBHA DErHCTPAlMH 3HAKa, 3adBKa HA NPOJJIEHNE PErMCTpalMH OyIeT CUHTAThCS
TMOJaHHOMH TONMBKO MOCIIE YIUIATH YCTAHOBIEHHOH TaKchl. Peructpauus GymeT npoieHa u B
TE€YEHHE 6 MECALEB MOCAE MCTEYEHMA CPOKAa OXpaHbl I[IPH YCIOBHH  YILTATHI
JIOTIOTHUTENEHOM TAKCHI.

K ocHOBaHHAM /IHILEHNA NPaB HA TOBAPHBIE 3HAKH, U3IOXKEHHBIM B CTAThE 20, 4. (1)
1. a) HeoOXOAMMO yKa3aTh B KOHIE, YTO MEPHOA MEXIY XAaTolf [OJadyd ¥ AATOM BELIAYH
PELICHHUA O PErMCTPallMd HE BXONUT B MATWICTHHH CPOK HEMCIOIB30BaHHMsA 3HAKA, IS
YCTpaHEHHA MOOBIX NpPOTHBOPEYMBEIX TONKOBaHMA. B To e Bpems, npemnaraercs
AOMOJHHTE [JAHHYIO 4YacTh OCHOBAHMEM OT3HIBA pAa3speINEHUd Ha MCHOMB30BaHHUE
O(HUKMATEHOTO WM MCTOPMYECKOrO HAa3BaHMs TOCYJapCTBa B 3HAKE, B COOTBETCTBUH C
IToctanosnennem Ilpasurenscra Nel425 u3z 02.12.2003 «O mopsike M ycioBHsx
TONYYEHUsA pa3speINCHHs Ha MCIMOJB30BaHWE OQHLUMATLHOTO WIM HCTOPHYECKOTO
HaMCHOBAHUA IOCYJapCTBA B TOBApHOM 3HAKE HA TOBaphl W/HIM YCIYTH, 4 TAKXKE B
MPOMEIULIEHHOM pHCYHKE Wid Monemw». Ilocie 4. (2), cratesa monomuserca u. (21),
KOTOpas MpexyCMAaTpPUBACT, 4YTO NPEACTABICHHE JO0Ka3aTeJbCTB 10 3IPPEKTHBHOMY
MCIIONb30BAaHMIO 3HAKa BO3JIAraercs Ha BIAJENbIA, TaK KaK 3aKOH HE JaeT YETKOro
OMpPEAENCHHA, KTO NO/DKEH MPEACTABUTh JOKa3aTeNbCTBAa B Clydae NOAa4M 3asABICHUS O
NMULICHHUA MpaB.

Yro kacaercs craTeM 21, KOTOpas MNpEAYCMATpHBaeT aGCOMOTHHIE OCHOBAHHA
HEJEHCTBUTENBHOCTH, 1. b) 0 HeZOGPOCOBECTHEIX ACHCTBMAX 3asgBUTENS IIpH mojaue
3&iBKH HAa pPETMCTpalHIO, 4acTh (2) mnpeanaraerci B HOBOW peNaKUMH, a HMEHHO:
«ToBapHHIi 3HaK NPH3HAETCA HENOGPOCOBECTHO 3apETHCTPHPOBAHHEIM, €C/IH HA MOMEHT
NOA2YH 3a4BKHM Ha PETHCTPaLlHIO TOBApDHOTO 3HAKa 3asBHTENb 3HAI MJIM MOT 3HAaTh, YTO HA
peidke Pecry6nuku Mongosa:

HCIONIL3YETCA TAaKOH 3HaK, A0GPOCOBECTHO, APYrHMM JNHIOM, IS IPOAYKTOB H/HIH
YCIyr, TOXACCTBEHHEIX MM CXOXHBIX C TEMH, )11 KOTOPBIX TOBapHHIi 3HaK GBI MOAAH Ha
pErHCTpPaLHIO,

TIPOABHTAlOTCS WIIM BEAYTCA MEPETOBOPEI O NMPOABHKEHNUH/Pa3MELIEHUU NPOAYKTOB H/HAK
yCIyr, TOXKACCTBEHHEIX HJIH CXOAHBIX C TEMH, U1 KOTOPEIX TOBAapHEIH 3HaK GBIN MOJAaH Ha
PErHCTpaluio, MOMEYCHHEIE 0Oojiee paHHMM TOBapHBIM 3HAKOM M KOTODHIA MOJB3yeTcs
OXPaHOH U ABIACTCA OGLICH3BECTHHIM, MO KpaiiHell Mepe, B OHOM roCyIapCTBE-CTOPOHE
Tapmxckoii  konBeHuMM win CornaweHns 06  yupexaeHUH BcemupHo#i  Toprosoit



OpraHu3alyH, a MpU UCTI0JIL30BaHUH TOBAPHOIO 3HAKA CO3/IAETCA BEPOATHOCTH CMELICHWS C
GoJtee paHHUM 3HaKOM WM Ge3 JOCTAaTOYHEIX OCHOBAHUH HCIIOMB3YETC €r0 U3BECTHOCTEY.

B cr. 24 «IlocienctBus JMIIEHWs NpaB M INPUIHAHMA HEACHCTBHTENBHOCTH
TOBAapHOrO 3HAaKa» IPENJIAracTcs B HOBOM peAakUMd II€pBOE mpenaoxeHue 4. (1),
MpeaNUChiBas, YTO €CIM Bjaleel] JULIEH NpaB MOJHOCTBIO MM YacTHYHO, JeHcTBHE
pETHUCTPaLMK TOBApHOTO 3HAKA, MPEAYCMOTPEHHOE HACTOALIMM 3aKOHOM, NPEKPALIAETCA B
COOTBETCTBEHHOH Mepe ¢ Jarel oOpeTeHus CyAECOHBIM pPELICHUEM  OKOHYATEABHOIrO
Xapaxrepa.

B rnase II, wacte 5 «llepenaua npaB Ha TOBAapHEIH 3HAK», HEOOXOMMM psx
U3MEHEHWH, KaKk C pENaKIHOHHOM TOYKM 3peHus, TaKk U i1 [pPeANHCaHHUA
HETOCPEACTBEHHO B 3aKOHE HOpPM, KacalomMXCS JOroBOpOB 00 YCTynKe H
JTULICH3UPOBAHNH, COTJIACHO KOTOPEIM JOrOBOPHI WJIH JPYTHE JOKYMEHTHI, IPUNaraloniuecs
K 3adBKE€ Ha HMX PErHCTPalMIO, OTKPHITHI AJA IMYONHYHOr0 O3HAKOMIIEHUS TONBKO NpHU
HUIMYAH SCHO BBHIP@XEHHOTO COIJIacHsA AOrOBapHBAIOIIUXCA CTOPOH HIIM HAa OCHOBAaHHH
pelieHMs CyJda, 3a WCKIIOYCHHEM  CIyyacB, MNpPEAyCMOTPEHHBIX  HACTOALIUM
3aKOHOZAATENBCTBOM (B CT. 25, 26 1 27). '

OTHOCUTENIBHO NpOLEAYPhl YCTAHOB/ICHHA OOIIEM3BECTHOCTM 3HAaKa, BBEJACHHOI
3axonoM Ne20 ot 23.02.2012, BcneacTBUE €€ NPUMEHEHHS, OBLTH 0GHAPYKEHEI HEKOTOPEIE
HECOOTBETCTBHUSA, KOTOPHIE JO/KHEI OBITh MCTIpaBieHEL. TakuM oOpa3oM, TOT QaKT, 4TO B
COOTBEICTBMM C 3akOHOM O TOCYJapCTBEHHOHW moIIMHE, cHopnl B o0aacTu
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH OCBOOOXKAAIOTCA OT rOCyJapCTBEHHOI NOIUNKHE, B CT.
32 n.Dug) NPENIAraeTcs UCKIIOUYUTS.

[IpyHnMas BO BHHMAaHHE, YTO YacTO BO3HMKaeT mpobneMa ¢ NMPUCBOCHHEM OAThI
noJayM M3-3a HECBOCBPEMEHHOM OIIATHI TAKCH 3a MNoAady 3asiBku, cT. 37 4. (2) 1. a)
npeajaraeTcsa JONOJHHTL B KOHIE TekcToM: «Taioke Gyler mpucBoeHa Aara nojadd B
yCIAOBHAX HACTOALIErO ITyHKTa M €C/IM Takca 3a Mojadyy 3adBKH He BHILIAYEHA WM
BBIIJIQYEHA YAaCTUYHO, [PH YCIOBUM YTO OHA WM pa3HUlia OT YCTAaHOBJIEHHOH CyMMEI
O6ymer omnadeHa B TeuyeHMe 10 kaneHapHeHIX JHEH C JaTel NoJayd 3ajdBKM Ha
PETUCTPALHION.

Y4yuThIBass COOTBETCTBYIOIME M3MEHEHHA B CTaThaX 7 M 8§, a Taxke B LEIIX
yIpOlIeHUs: HOPMBI 00 0(POpMIIEHHH BO3paKkeHH s, HEOOXOUMBI HEKOTOPEIE U3MEHEHHS U B
cT. 40 «Bo3paxxeHue».

B cratpe 43 «OTKIOHEHHE 3a9BKM HA PETUCTPALIMIO TOBAPHOIO 3HaKay» Npeaiaracrcs
HoBas pefgakuua 4. (2) u (3), B uemsx yrouHeHus AelicTeuifi 3asBHMTENA NpH
NPEABAPUTENLHOM OTKJIOHEHHH 3a4BKH Ha PETUCTPALMIO TOBAPHOIO 3HaKa M MPEANMUCAHUA
JEeHCTBHS MHMLIMUPOBaHHUA CyAeOHOro rpouecca 1o mpoueaype HCKIOUEHHA OCHOBaHWM,
yKa3aHHEIX B IPEABAPHUTEIBLHOM PEIUECHUH, JONOMHEHUEM CTaThH HOBO# YacThIO.

B nononHeHne Kk OCHOBaHMSM JJIA OT3bIBA 3aBKH Ha PETHCTPALHIO TOBApHOro 3HaKa,
NpEAYCMOTPEHHBIM B CT. 44, ciefyeT npeanucaTs B HOBOH 4YacTH CIEAYIOMIUE CIy4aw,
KOraa 3asfBKa CYMTAETCAd OTO3BaHHOM: a) HEe ymiayeHa Takca 3a PErMcIpalMio H BbLIaYy
CBHJIETENBCTBA O PErMCTpald B MpedyCMOTPEHHOM pa3Mepe M cpoke; b) He mnogaH
JOKYMEHT, IOATBEPKAAIOIMA COrlacHe KOMIIETEHTHOr0 OpraHa Ha MCIOIB30BaHUE
OOMUMANBEHOTO Ha3BaHHA AAMHHHCTPATUBHO-TEPPHUTOPHAIBHON E€IUHMLEI MECTHOrOo
YPOBHA; C) HE MOJAHO pa3peIlCHUE Ha UCIONB30BaHUE OQULMANBEHOTO Wil HCTOPUUECKOTO
Ha3BaHMs roCyapCTBa B TOBapHOM 3HaKe MPOAYKTa W/HIH YCIyTH.

B 10 Xe BpeMs, ¢ yYeTOM BHIIEyKAa3aHHBIX W3MEHEHMii, npeajaraercs HOBas
penakiHsa CT. 46 0 3aBepLICHHM PErMCTpalMM TOBAapHOIO 3HaKa, JuddepeHImpys obmue



MPOLEAYPH 10 PETHCTPAUH U NIPOLEAYPEI, 00YC/IOBIEHHBIE IPEACTABICHUEM PA3PEIUICHUSL
KOMIIETEHTHBIX OPraHOB B COOTBETCTBUH CO cTaThel 7 4. (3).

Kpome Toro, B HEmsiX yCTAHOBIEHHsI CpOKa OCHAPMBaHMA PELICHHA MO 3aj4BKaM Ha
PETUCTPalMIO TOBapHEIX 3HAKOB, CT. 47 4. (1) npennaraerca B HOBOH penakuuu, Oynyqu
MPeayCMOTPEHO, 4TO JI000€ pelleHHe MO 3asBKaM Ha PErUCTPALMIO TOBAPHEIX 3HAKOB
MOJeET OHITh 00KaJIOBAHO CTOPOHAMH B TEYEHHUE ABYX MECALEB C MOMEHTA €T0 MOJYUCHHS
WM TPETBMMM NHIAaMH B TeyeHue | mecsna ¢ jatel oOHApOLOBaHMA PEUICHHA. JTa XKe
ctatss fononHsercs 4. (11), KOTOpas yCTaHaBJIMBAaET, YTO, HE Hapyluas IOJOXKEeHUs 4. (1),
pELIEHHA O PErHCTPAlMH 3HaKa MOTYT OBITh OCIIOPEHE! TPETBUMH JTHLAMHU B IIEPHO] MC)K}J;y
HaToi Korja pemleHue GruTo oMyGIMKOBAHO M JaTol perucIpaluy 3Haka, a Tawke 4. (21),
KOTOpas IpeyCMaTpUBAET, YTO MONOXKEHHA CTAThH 42 4. (2) 0 pacCCMOTPEHHH BO3PaKEHHS
OyayT npUMeHATHCS mutatis mutandis H Mo OTHOLIEHUIO K IIPOTECTaM.

OnnoBpeMeHHO, JononHeHue cr.50 4.(4) ccpuikoff Ha ¢1.39 u.(l) mckmouaer
IpUMEHEHHE TMOJOXEHMH OTHOCHUTENLHO TNPOMJIEHHA CPOKAa U  BOCCTAHOBJICHHA
IPOIyLIEHHOro cpoka (3 Mecsua ¢ Jatel myOnMKaluy 3asBKH Ha PErHCTPALMIO TOBaPHOIO
3HaKa) B ClIyyae MPEACTABICHUS 3aMHTEPECOBAHHEIMU IMIAMH 3aMeYaHuii ¢ 060CHOBAHUEM
HEOOXOAMMOCTH OTKa3a B DPErMCTpalMd TOBapHOrO 3Haka. JToT ¢akT omnpeaensercs
HEOOXOIMMOCTHIO  MpPENOTBPALICHHS  CHUTyalWil,  3af€pKUBAIOIIUMX  MpoLEAypy
paccMOTpEHUs pPETHCTPAlMM TOBAPHOrO 3HAKa, M  MPEIOCTaBICHHA 3aABUTENAM
BO3MOXKHOCTH MOJIy4€HHUS OXPaHBl TOBApHOIrO 3HaKa B 60Jice KOPOTKHit CPOK.

Jlpyriue H3MEHEHUA U JOTONHEHUA B COOTBETCTBHMH C NPOEKTOM (K cT. 49, 51, 60, 78,
79 wu T.0.) ABNAAIOTCA, B GOJNBIIMHCTBE Cy4acB, PEAaKLHOHHBIMM, U BEI3BaHKl BHECEHHEM
BBILIECHA3BaHHBIX U3MEHEHHH U JOMOIHEHHIA.

III. Yto kacaercs 3akoHa Ne39/2008 o6 oxpaHe COPTOB pacTeHHIi, MpejIaraloTcs
HEKOTOPHIE PeJaKIMOHHEIE H3MEHEHHUS.

Takum o6pasoM, cT. 11 o npaBe Ha nateHT TpeOyeT ONpeleNeHHHX YTOYHEHMit
pedaKkuMoOHHOTO Xapakrtepa, a 4. (1) u (2) craten 19 «OrpaHHyeHHE HCIOIB30BAHUA
HaMMCHOBaHMA COpPTa» H3NAraloTCAd B HOBOH pENAaKLMHM, HCXOAA H3 NpeIaracMaIX
MOIPpaBoK K cTatse 11.

Taxke CT. 45 «OkcnepTu3sa no cymecTBy» 4. (3) npeanaraeTcs B HOBOH peJakuuuy,
yCTaHaBIUBas, YTO €CJAM IKCIEPTH3a BRIABHUT, YTO HAMMEBAaHHE COPTA HE BHIIOJHACT
yciIoBHA CT. 36, 3aiBUTENb A0/DKEH npelactaBuTh B AGEPI HoBoe HanMeHOBaHuUE copTa, €
yIjiaToi TakChl B YCTAHOBJIEHHOM pa3sMepe U B CPOK, YKa3aHHBIA B yBeloMIeHUH. B ciryyae
HecOOMOAECHHS 3TOr0 CPOKA, HIIH B OTCYTCTBHE 3asBJICHHUA O NMPOLICHUH CPOKa, a TAKOKE B
ClTy4yae HEYIUIaThl YCTAaHOBJIEHHOH TAKCHI, 3asBKa OTKIIOHAETCS.

K cr. 62 «M3meHeHHe HaUMEHOBaHHUA COpTa», B JOMOJHEHHE K peJaKLUOHHBIM
TI0NpaBKaM, NpeAaracTCs HOBas 4acTb, NpeyCMAaTpHBalollas, YTo JaHHbIE 00 H3MEHEHUH
HauMEHOBaHUA copTa nybimkylotca B BOPI n BHocatcs B HanMOHaNBLHEIA peructp
IIaTEHTOB.

ITogoGHo mpepnaraemeiM mnompaskam k riaase II, wacte 5 «llepenaua mpas Ha
TOBapHHEIA 3Hak» 3akoHa Ne38/2008, crates 67 «IlyGamyHOEe MHCIEKTHpOBaHHE» OyneT
JIONOJIHEHA HOPMAaTUBHBIM NpEANMCAaHUEM MO J0roBopaM 00 yCTymnKe, JIMLEH3UPOBaHUH,
3anore, ¢paHyai3uHre HAM JpPYyrMM [OKYMEHTaM, NpWIaraeMeiM K 3adBJCHHIO Ha
pETHCTPalMIO JaHHEIX JOrOBOpPOB, KOTOpHEe OYAyT OTKPHTH i mMyOXu4HOro
O3HAKOMJIEHHs TOJIBKO NPH HAIMYMH ACHO BRIPaXEHHOIO COIJIAacUsl JOTOBapHBAIOIMXCA
CTOPOH H/IM HA OCHOBaHMHM PELICHUA Cy/a, 32 UCKIIOYEHUEM CIIy4acB, PEAyCMOTPEHHEIX
JIEHCTBYIOLUM 3aKOHOJATENbCTBOM.



IV, B 3akone Nel61/2007 o6 oxpaHe NpPOMBILUIEHHBIX PUCYHKOB M MOJENei
He0O0XO0IHMO HM3MEHHTh HEKOTOPHIE ACMEKTHl NMPOLEAYPHl, B YaCTHOCTH, MO M0JaYe 3aiBKH
HA PErMCTPALHUIO NPOMEILLIEHHBIX PUCYHKOB U MOJENEH 1 €€ paccMOTpeHUH (B YaCTHOCTH,
craten 30, 32, 42,43 u T.1.).

Onsako, yuuThiBas MHpejjlaracMbie M3MEHEHHsA B NpOLEAypax MpOMIECHHS 3HAKa,
aHAIOTHYHBIE HOPMBI GyAyT BBeEHH! B CT. 14 «IIpoaneHue» 3akona Nel61/2007.

B To ke Bpems, Ha OCHOBe mpeanoxeHHoro K cT. 7 m 8 3axkona Ne38/2008,
HEOOXOAUMO HU3MEHHMTH HEKOTOPLIE OCHOBAHMA [UI OTKIOHEHHMs 3ajABKH Ha PETUCTPALIHIO
IIPOMEILLIEHHBIX PUCYHKOB M MOJEIEH, IIpelyCMOTpEHHbIE B CT. 26 3akoHa Ne161/2007.

ITogo6HO mpensaraembiM nonpaBkaM K rinase II, yacte 5 «Ilepemaya mpaB Ha
ToBapHEIA 3HaKk» 3akoHa Ne38/2008, crates 28 «llepemaua mpas» 3akoHa Nel61/2007
JOMKHA OBITH JOTNOJHEHA HOPMATHBHEIMU MpENMHCAHUAMU O JOroBopax 00 YCTyIKe
JTULECH3UPOBAaHNY, COMIACHO KOTOPEIM OHM WM ApYTHE JOKYMEHTE], IPHIaraeMble K 3asBKe
Ha pErucTpauuio GyAyT OTKPHITH A1 MyONMYHOTO O3HAKOMIIEHUS TONBKO NMPH HANWYHH
ACHO BBIP@XEHHOTO COIJacus JOroBapyBAIOMIMXCA CTOPOH WM HAa OCHOBAaHMH pelICHUS
CyJa, 3a HCKIIOYEHHEM CIIy4aeB, IpeyCMOTPEHHEIX NEHCTBYIOIMM 3aKOHOATENECTBOM.

Cr. 36 «OT3RIB 3a9BKM» Mpeajiaraercs AONOJHUTH HOBOM 4acThiO, KOTAA 3aiBKa Ha
perucrpauuio 6yAeT CYMTATECA 0TO3BaHHOM, 2 MMEHHO JJI NMPOMBIILICHHEIX PUCYHKOB H
Mojeneii B Cilyyae MHOTOBMIAOBOH 3aiBKM HIM rpaQMyYeckoro MpeACTaBIECHUA
NPOMHIIUICHHEIX PHCYHKOB M MOJEEH, €CIM BHIABICHHBIE HapylleHHs He OyayT
YCTpaHEHHI B YCTAHOBJICHHHIH [IEPUOL.

B npouenype no paccMoTpeHuio cobmroneHna GopManbHBIX YCIOBHI MO nogauye
3aj4BKH, YCTAaHOBJIEHHBIX B CTaThe 42, nepBoe npeanoxeHue 4. (6) TpedyeT onpeneneHHoro
YTOYHEHHA B OTHOLUEHHU HECOOTBETCTBUIA, KOTOpBIE HEOOXOAUMO YCTPAHHUTh. 3A€ECh XK€, U.
(8) m3naraercs B HOBOM peAaKLMH, NpPEANHUCHIBAs, YTO €CJIH MHOIOBHAOBas 3aiBKa HE
COOTBETCTBYET YCTaHOBJICHHEIM YCJIOBHSM, 3adBUTENb 00fA3aH pa3JeuTh €€, N0 3aiBKe Ha
KXKIYIO IPyNIy PHCYHKOB MM MOJEJNel, KOTOphIE OTBEYAIOT YCIOBUAM, H3JIOKEHHEIM B
cTaThe 33, B TEUEHUE JBYX MECALIEB C MOMEHTA NONy4eHUs yBeAoMIeHus. Ecny 3aaBuTens
HE Pa3fie/IuT 3a4BKy B T€UYEHHE YCTaHOBICHHOIO CPOKA M HE 3alPOCUT €ro MpojicHue, HO
He Gonee 4eM Ha 3 Mecsaua, yruatus takcy, AGEPI paccMOTpUT TOJBKO NEPBYIO TPYIITY
NPOMEILWIECHHBIX PUCYHKOB U MOJEJICH, OTKIOHHB OCTaJILHEIE.

Ob1ee HOPMATUBHOE pETYIUPOBAaHHE PETHCTPAllMM NPOMEIIUIEHHEIX PUCYHKOB H
MoJielieH, YCTaHOBJIEHHOE B CTaThke 52, TpeOyeT HEKOTOpOro YTOYHEHHA MOCPEACTBOM
JOTIONHEHHA HOBHIMM HOPMaMHM IS ClIy4aeB, KOTAa 3asBKa CUUTAeTCA OTKIIOHEHHOH, U HX
JICHCTBUAMM,

ORHOBpPEMEHHO, B CBS3H C HM3MEHECHUEM HOPM MO MAaTepUANBHON NOACYAHOCTH
(ct.33' T PaKAaHCKO-MpPOLECCYATEHOI0 Kozekca, B peaakuuu 3akoHa NelSS ot 5 urons
2012 r.), MaHHBIA NPOEKT YCTaHABIMBAaeT pAJ H3MEHEHMH M JOMOIHEHHH, B LEIIX
OTHECEHHA paspelICHUs1 Qe 110 HHTEUICKTyalbHOH COGCTBEHHOCTH B IMOACYAHOCTH
cyaeOHoit MHcTaHIK MecToHaxoxXaeHuas AGEPI, a umenHo: ct. 20 4. (1) u 4. (3), cT. 21 u.
(1), e1. 22 u. (1), ct. 32" u. (1), 1. 32% v, (1), cT. 48 u. (4), cT. 56, cT. 57, cT. 83 u. (1) M u.
(3) 3axona nr.38/2008 o6 oxpaHe TOBapHEIX 3HAKOB, CT. 25 4. (2) u (4), ct. 56 u. (1), ct. 70
4. (1) n 4. (3) 3akona nr.161/2007 o6 oxpaHe MPOMEILLICHHBIX MOJENIEH U PUCYHKOB H CT.
94 4. (3) nr.39/2008 3axoHa 06 oXpaHe COPTOB pacTEHHIA.



V. VuuteiBas, YTO BblJa4da pa3pelieHUs Ha HCIOJB30BaHME OQHULUANBHOIO WIIH
MCTOPHYECKOTO Ha3BaHUS rOCY/IapcTBa B TOBAPHOM 3HAKE NPOAYKTA WM YCIYTH, & TakKe
B MpPOMBIIIICHHBIX PUCYHKAaX ¥ MOAENAX ABIAETCA 4YacThiO NpoLeAypsl perucTpanuu
TOBApHOro 3HAaKa/MPOMEIIIIEHHOIO PUCYHKAa WM MOJENH, YCTAaHOBJIGHHOH B Hacrosluee
Bpemsa 3akoHoM Ne38/2008 (ct. 7 u. (1) . h) u u.(3)) u 3akornom Nel61/2007 (ct. 26 u.(1) n.
g)), llonoxenuem o nopsaxe IMOAAYH, PACCMOTPECHUA U PETHCTPALMM NPOMBILUIEHHBIX
pUCYHKOB W Mojzenei, yTeepxiaenHoro IloctaHosienueM IIpaButensctBa Nel496 ot
29.12.2008, TIlomoxeHueMm O MOpAAKE MOAAYH, PACCMOTPEHHA W PETHCTPAlUH TOBApHEIX
3HaKoB, yrBepkaeHHOro IlocranoBmenuem [IpaButensctBa Ned488 ot 13.08.2009 (m.1l
roAnyHkT 8) m. b) u n.86 noanyHkr 9)), u perynupyercs [locranosnennem [Ipasurenscraa
Ne1425 ot 02.12.2003 «O nopsake v yCnoBUAX MOAYYEHUA pa3pelieHUs Ha UCNOIb30BaHHE
O(QHUHAILHOrO WM HCTOPHYECKOrO HAUMEHOBAHHUA TOCYJapCTBa B TOBAPHOM 3HAKEe Ha
TOBAphl WHIM YCIYTH, 4 TAakKE B MPOMBIUIEHHOM PUCYHKE WIH MOAETH», 33 KOTOPYIO
B3MMACTCA rOCYJapCTBEHHas MOIINHA B COOTBETCTBUM ¢ 3aKOHOM O TOCYAapCTBEHHOM
nouumHe Nel216-XII ot 03.12.1992 (crates 2 4. (1), o. 11) u ct. 3 n.10), HO Gynyum
YHIOMSHYTHEI TOJBKO TOBapHBIH 3HAaK W/WIM 3HaK O0OCITy)KHMBaHHSA, HEOOXOAUMO YCTPaHUTH
9TOT Mpoben myTeM MJOMONHEHUs AAHHOrO 3aKOHA AHAJOTMYHBIMH MOJOXKCHUAMM I
IPOMBIIICHHEIX PUCYHKOB M MOJENEH, yCTaHOBJEHHEM pasMepa COOTBETCTBYIOLIErO
CPOKY, Ha KOTOPEIi BEIAAETCS 3TO pa3peLICHHE.

Ilpoext O6BIT pacCMOTPEH H cornacoBaH ¢ MUHHCTEPCTBOM 3KOHOMMKH,
MMUHHCTEPCTBOM HMHOCTPAHHEIX Jel U eBpoleiickod uHTerpauuy, MuHUCTEpCTBOM
BHYTpEHHHMX Aen, MUHNCTEpCTBOM (MHAHCOB, MUHUCTEPCTBOM CEJBCKOTO XO3sHCTBA U
NHILIEBOA MPOMEBIILUIEHHOCTH, MUHHUCTEpPCTBOM TpyAa, COLMANBHON 3alMTEI U CEMBH,
MuHUCTEPCTBOM HMHGOPMALMOHHEIX TEXHOMOIMHA U CBA3W, MUHHCTEPCTBOM KyJIBTYPHI,
CoBeToM 10 3amure KOHKypeHuuu, Axagemueit Hayk Mongose, HaumonaabHo#
xoH(penepanueii npodcoro3os, I'enepansHoll Mpokyparypoil, MHHHCTEPCTBOM IOCTHLIUH,
NPEIOKEHHS H PEKOMEHNALUU KOTOPHIX GbLIM MPHHATHI BO BHUMAHHE IpH 10paGoTKe
npoekra. Taioke O6b1 paccMOTpeH B [ocyJapCTBEHHOH KOMHCCHM MO pPEryidpOBaHUIO
NPEANPUHAMATENLCKON [EATEIBHOCTH, KOTOpas pelMia, 9TO MPOEKT 3aKOHOAATENHHOIO
aKTa He OyZeT MMeTh OTpHUATENBHOro BO3JAeHCTBUA Ha Ou3Hec-chepy, a TaKKe, NPOEKT
npomen 3xcnepTu3y HanuoHaasHOro ueHrtpa rno 6oprbe ¢ koppynuueii.

B naHHOM KOHTEKCTE, /U 3aKOHOAATENBHOIO MOKPHITHA HOPMAaTHBHEIX MpoOenos,
BRIABICHHEIX B NpoOLEAYpax MO PErHCTPAlMH HEKOTOPHIX OOBEKTOB WHTEIUIEKTYalbHOH
COOCTBEHHOCTH, CYMTaEM LENECOOOpa3HEIM TNPOABHXKEHHE JaHHOM  WHHIMATUBEI,
IPUHATHEM HACTOSLIETO 3aKOHOAATENLHOIO aKTa.

JInaus boaokan,
IenepanbHebiii aupextop Nocypapersennoro
AreHTCTBA N0 HHTE1eKTYadbHOli COOCTBEHHOCTH



