|
]
[

B2449

| CONVENTIE
‘Intre Guvernul Republicii Moldova si Guvernul
Georgiei pentru evitarea dublei impuneri si
prevenirea evaziunii fiscale cu privire la impozitele
pe venit

Thilisi, 29 noiembrie 2017

COPLE CERTIFICATA




CONVENTIE

INTRE .
GUVERNUL REPUBLICII MOLDOVA"
SI
GUVERNUL GEORGIEIL,
PENTRU EVITAREA DUBLEI IMPUNERI SI
PREVENIREA EVAZIUNII FISCALE CU PRIVIRE
LA IMPOZITELE PE VENIT

Guvernul Republicii Moldova si Guvernul Georgiei,

Intenfionind s& incheie 0 Convengie pentru eliminarea dublei impuneri cu privire la impozitele pe
venit fird a crea oportunitdfi de neimpozitare sau impozitare redusd prin evaziune fiscald sau
evitarea plafii impozitelor (inclusiv prin aranjamente de utilizare abuzivi a tratatelor fiscale in
scopul obtinerii inlesnirilor previizute de prezenta Conventie in beneficiul inddrect al rezidenfilor
unor State terte),

Au convenit dupad cum urmeazi:
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Articolul 1
PERSOANE VIZATE

Prezenta Conventie se va aplica persoanelor care sunt rezidente ale unuia sau ale ambelor. State
Contractante,

Articolul 2 ,
IMPOZITE VIZATE

1. Prezenta Convenfie se va aplica impozitelor pe venit percepute in numele unui Stat
Contractant sau al subdiviziunilor politice sau al autoritafilor locale ale acestuia, indiferent de
modul in care acestea sunt percepute.

2. Vor fi considerate impozite pe venit toate impozitele percepute pe venitul total sau pe
elementele de venit, inclusiv impozitele pe cistigurile din instrdinarea proprietitii mobiliare
sau imobiliare, impozitele pe sumele totale ale remunerafiilor sau salariilor platite de catre
intreprinderi, precum i im.pozitele asupra cresterii capitalului.

3. Impozitele existente asupra cirora se va aplica Conventia sunt:

a) iIn cazul Republicii Moldova:
i) impozitul pe venit;
(Denumit in continuare, ,,impozit moldovenesc™); si

b) in cazul Georgiei:
i) impozitul pe profit;
ii) impozitul pe venit;
(Denumite In continuare, ,,impozit georgian").

4. Conventia se va aplica de asemenea oricaror impozite identice sau in esentd similare care
. sunt stabilite dupd data semmndrii prezentei Convenfii, suplimentar sau in locul impozitelor
exwtente Autontaule competente ale Statelor Contractante se vor informa reciproc asupra
oricéror modlﬁcén .importante.operate in legislatiile lor fiscale.

Articolul 3
DEFINITII GENERALE

1. In sensul prezentei Conventii, in masura in care contextul nu cere o interpretare diferita:

a) termenul “Republica Moldova” inseamnd teritoriul Republicii Moldova, cuprins intre
frontierele sale, alc#tuit din solul, subsolul, apele si spatiul aerian de deasupra solului gi
apelor, asupra cirora Republica Moldova Isi exercitd suveranitatea si jurisdictia sa deplin si
exclusivd, in conformitate cu legislatia sa si cu dreptul international;

b) termenul ,,Georgia" inseamni teritoriul definit de legislatia Georgiel, inclusiv teritoriul
terestru, subsolul si spatiul aerian de deasupra acestuia, apele interne §i marea sa teritoriald,
fundul mirii, subsolul si spatiul aerian de deasupra acestora, asupra cirora Georgia isi
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exerciti suveranitatea, precum §i zona contigud,  zona economicl exclusivd si platoul
continental adiacent mirii teritoriale, asupra cdrora Georgia poate exercita drepturi suverane
si/sau jurisdictie, in conformitate cu legislatia internationals;

A,

¢) expresiile "un Stat Contractant" gi "celdlalt. Stat Contractant" inseamnd Republica
P $ _

Moldova sau Georgia, dupd cum cere contextul;

d) termenul "Intreprindere" se va aplica oricdrei activitafi de intreprinzitor;
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e) termenul "persoand" include .o persoand fizicd, o societate si orice altd asociere de
persoane;

f) termenul "societate" Inseamnd orice persoand juridicd sau orice entitate care este trataté,
in scopuri fiscale, ca o persoani juridics;

g) expresiile "Intreprindere a unui Stat Contractant" gi “intreprindere a celuilalt Stat
Contractant" inseamnd, dupd caz, o intreprinderc gestionatd de un rezident al unui Stat
Contractant §i o intreprindere gestionatsi de un rezident al celuilalt Stat Contractant;

h) expresia "trafic international” inseamni orice transport efectuat cu o navé maritim sau
aeronavd, exploatatd de o intreprindere a unui Stat Contractant, cu exceptia cazului cind
astfel de nava maritim3 sau acronavd sunt exploatate numai intre locuri din celalalt Stat
Contractant; ' -

1) expresia "autoritate competentd" inseamné:

i) In cazul Republicii Moldova, Ministerul Finantelor;
ii) In cazul Georgiei, Ministerul Finantelor sau reprezentantul sau autorizat;

j) termenul “national” inseamna:

i) orice persoand fizics care are cetifenia acelui Stat Contractant; si
i) orice persoand juridicd sau societate civild, al cdror statut reiese din legislatia in
vigoare a acelui Stat Contractant;

k) expresia “activitate de intreprinzator” include prestarea unor servicii profesionale si a
altor activitifi cu caracter independent.

2. In ceea ce priveste aplicarea prezentei Conventii in orice moment de un Stat Contractant, orice
termen care nu este definit in aceasta, dacd contextul nu cere o interpretare diferitd, va avea
intelesul pe care il are la momentul respectiv in baza legislafiei acelui Stat referitoare la
impozitele pentru care se aplicd Conventia, orice infeles potrivit legislafiei fiscale aplicabile in
acel Stat va prevala asupra infelesului atribuit termenului conform altor legi ale acelui Stat.
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Articolul 4
REZIDENT

1. In sensul prezentei Conventii, expresia "rezident al unui Stat Contractant” inseamni orice
persoand care, potrivit legislatiei acelui Stat, este supusd impozitérii acolo datoritd domicilinlui
siu, resedintei sale, locului siu de conducere sau oriciirui alt criteriu de naturs similara si include
de aseinenea acd Stal gi orice subdiviziunce politici sau gutoritate locald a acestuia. Totusi,
aceastdi expresie nu va include o persoand care este supusd impozitdrii in acel Stat numai in
legatura cu veniturile realizate din surse aflate in acel Stat sau capitalul situat acolo.

2. In cazul in care, in conformitate cu prevederile paragrafului 1, o persoand fizicd este
rezidenta a ambelor State Contractante, atunci statutul s&u se determind dups cum urmeazé:

a) aceasta va fi consideratd rezidentd numai a Statului In care are o locuinti permanentd
la dispozitia sa; dac# aceasta dispune de o locuinta perrr_iahenté in ambele State, ea va fi
consideratd rezidentd numai a Statului cu care legaturile sale personale §i economice sunt
mai strinse (centrul intereselor vitale);

b) dacd Statul In care aceasta are centrul intereselor sale vitale nu poate fi determinat
sau dacd aceasta nu dispune de o locuintd permanentd In nici unul dintre State, ea va fi
consideratd rezidentd numai a Statului in care locuiegte in mod obignuit;

va fi consideratd rezidentd numai a Statului al ciirui national este;

d) dac# aceasta este nafional al ambelor State sau a nici unuia dintre ele, autorititile
competente ale Statelor Contractante vor rezolva problema de comun acord.

3. In cazul in care, potrivit prevederilor paragrafului 1, o persoand, alta decit o persoani fizica,
este rezidents a ambelor State Contractante, ea va fi consideratd rezidentd numai a Statului in
care se afld locul conducerii sale efective. '

Articolul 5
REPREZENTANTA PERMANENTA

1. In sensul prezentei Convenfii, expresia "reprezentan{d permanentd" inseamnd un loc fix de
activitate de intreprinzitor prin care intreprinderea i§i desfdgoard in Intregime sau in parte
activitatea sa.

2. Expresia “reprezentan{d permanentd” include, in special:

AT

a) un loc de conducere;
b) o filialg;
¢) un birou;

¢) dac¥ aceasta locuieste in mod obignuit in ambele State sau in nici unul dintre ele, ea
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€) un atehel,

f) o min#, o sondd petrolierd sau de gaze, o carieri sau orice alt loc de extlact;xe a
resurselor naturale, si

g) un loc de cultivare a plantelor.

3, Expresia "reprezentantd permanenté" include, de.asemenea:

a) un santier de constructil sau un proiect. de instalare sau de asamblare constituie o
reprezentanfd permanentd, dar numai atunci cind dureazi mai mult de 6 luni in orice
perioads de 12 luni;

b) prestarea de servicil, inclusiv servicii de consultantd, dc o intreprindere prin
intermediul salariatilor sau altui personal angajat de intreprindere in acest scop, dar
numaj atunci ¢ind activititile de aceastd naturd continud (pentru acelasi project sau
pentru un proiect conex) inir-un Stat Contractant pentru o perioadi sau perioade care
insumeaza mai mult de 3 luni in orice perioada de 12 luni.

4. Prin derogare de la prevederile anterioare ale prezentului Articol, expresm "reprezentanti
permanent3" se va considera ci nu include:

a) folosirea de instalafii numai In scopul depozitérii, expunerii sau livrdrii de bunuri sau
marfuri aparfinind intreprinderii;

b) mentinerea unui stoc de bunuri sau mérfuri apartinind intreprinderii exclusiv in scopul
depozitarii, expunerii sau livrrii;

¢) mentinerea unui stoc de bunuri sau mérfuri apartlmnd intreprinderii exclusiv in
scopul prelucrérii de citre o altd intreprindere;

d) mentinerea unui loc fix de activitate de intreprinziitor exclusiv in scopul cumpérsrii
de bunuri sau marfuri ori al colectdrii de informatii pentru intreprindere;

e) menfinerea unui loc fix de activitate de intreprinzétor exclusiv in scopul desfagurdrii
pentru intreprindere a oric#rei alte activitifi cu caracter pregétitor sau auxiliar;

f) menfinerea unui loc fix de activitate de Intreprinzétor numai pentru orice combinare a
activitdtilor menfionate in subparagrafele de la a) la €), cu conditia ca intreaga activitate a
locului fix de activitate de intreprinzétor ce rezultd din aceastd combinare si aibd un
caracter pregatitor sau auxiliar.

5. Indiferent de prevederile paragrafelor 1 si 2, atunci cind o pérsoané - alte decit un agent cu
statut independent ciruia i se aplicd paragraful 6 - acioneazi in numele unei intreprinderi i are
si exercitd In mod obignuit ntr-un Stat Contractant imputernicirea de a incheia contracte in
numele Intreprinderii, acea intreprindere se va considera cd are o reprezentani permanent in




acel Stat In privinfa oricdror activiti{i pe care persoana le exercitd pentru intreprindere, cu
'~ excepfia cazului cind activitdfile unei astfel de persoane sunt limitate la cele menionate in
~ paragraful 4 care, dacd sunt exercitate printr-un loc fix de activitate de Intreprinziitor, nu fac din
aoest loc fix de activitate de intreprinzitor o reprezentantd permanenti in baza prevederilor
acelui paragraf.

6. O intreprindere nu se va considera ca are o reprezentanti permanent3 Intr-un Stat Contractant
numai pentru faptul c¢i aceasta igi exercitd activitatea de Intreprinzitor in acel Stat printr-un
broker, agent comisionar general sau orice alt agent cu statut independent, cu conditia ca astfel
de persoane si acfioneze in cadrul activitafii lor obisnuite.

7. Faptul cd o societate care este rezidentd a unui Stat Contractant controleazi sau este
controlati de o societate care este rezidentd a celuilalt Stat Contractant sau care isi exercitd
activitatea de intreprinzétor in celalalt Stat (fie printr-o reprezentan{d permanentd sau in alt mod)
nu este suficient pentru a face una din aceste societdfi o reprezentanti permanents a celeilalte.

Articolul 6
VENITUL DIN PROPRIETATI IMOBILIARE

1. Venitul realizat de un rezident al unui Stat Contractant din proprietati imobiliare (inclusiv
venitul din agriculturd sau din silviculturd) situate in celilalt Stat Contractant poate fi impus in
acel celdlalt Stat. '

2. Expresia "proprietdti imobiliare" va avea intelesul care este atribuit de legislatia Statului
Contractant In care proprietifile In cauzd sunt situate. Expresia va include, in orice caz,
accesoriile proprietdtii imobiliare, inventarul viu gi echipamentul utilizat in agriculturd §i in
silviculturd, drepturile asupra cérora se aplici prevederile legislatiei generale cu privire la
proprietatea funciard, uzufructul proprietafilor imobiliare §i drepturile la plati variabile sau fixe
pentru exploatarea sau concesionarea exploatdrii ziciimintelor minerale, surselor si a altor
resurse naturale; navele maritime §i aeronavele nu vor fi considerate proprietéfi imobiliare.

3. Prevederile paragrafului 1 se vor aplica venitului obfinut din exploatarea directd, din
inchirierea sau din utilizarea in orice altd formai a proprietitilor imobiliare,

4, Prevederile paragrafelor 1 si 3 se vor.aplica de asemenea venitului provenit din proprietafi
imobiliare ale unei intreprinderi. '

Articolul 7
PROFITURI DIN ACTIVITATEA DE INTREPRINZATOR

1. Profiturile unei intreprinderi a unui Stat Contractant vor fi impozitate wumai in acel Stat, cu
exceptia cazului cind intreprinderea desfdsoard activitate de Intreprinzditor in celdlalt Stat
Contractant printr-o reprezentan{d permanentd situatd acolo. Dacd Intreprinderea desfisoard
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‘Stat, dar numai acea parte din ele care este atribuibili acelei reprezentante permanente.

aclivitate de iIntreprinzdtor in acest mod, profiturile intreprinderii pot fi impozitate in celalalt

2. Sub rezerva prevederilor paragrafului 3, c¢ind o intreprindere a unui Stat Contractant exercitd
activitate de ntreprinzitor in celélalt Stat Contractant printr-o reprezentantd permanentd situati
acolo, atunci se va atribui in fiecare Stat Contractant, acelei reprezentanfe permanente, profiturile
pe care aceasta le-ar fi putut realiza dacd ar fi constituit o intreprindere distinctdi §i separati,
desfisurind activitifi identice sau similare, in conditii identice sau similare §i tratind cu toatd
independenta cu intreprinderea a ciirei reprezentanti permanent? este.

3. La determinarea profiturilor unei reprezentanje permancnte vor fi admise ca cheltuicli
deductibile efectuate pentru scopurile reprezentantei permanente, inclusiv cheltuielile de
conducere si cheltuielile generale de administrare suportate, indiferent de faptul ca s-au efectuat

~in Statul in care se afls situatii reprezentanfa permanentd sau in altd parte.

4, In misura in care intr-un Stat Contractant se obisnuieste ca profitul care se atribuie unei
reprezentante permanente si fie determinat prin repartizarea profitului total al intreprinderii In
diversele sale parfi componente, nici o prevedere a paragrafului 2 nu va impiedica acel Stat
Contractant si determine profitul impozabil in conformitate cu repartifia uzuald; metoda de

- repartizare adoptatd trebuie si fie totusi aceea prin care rezultatul obfinut sa fie in conformitate

cu principiile enunate in prezentul Articol.

5. Nici un profit nu va fi atribuit unei reprezentante permanente numai pentru faptul cd acea
reprezentantd permanents achizitioneazd bunuri sau mérfuri pentru Intreprindere.

6. In vederea aplicarii prevederilor paragrafelor precedente, profitul care se va atribui unei
reprezentante permanente se va determina in fiecare an prin aceeasi metods, dacd nu existd
motive temeinice §i suficiente de a proceda altfel.

7. In cazul in care profiturile includ elemente de venit care sunt tratate separat in alte Articole
ale prezentei Conventii, prevederile acelor Articole nu vor fi afectate de prevederile prezentului
Articol. '

Articolul 8
TRANSPORTURI MARITIME SI AERIENE

1. Profiturile unei Intreprinderi a unui Stat Contractant din exploatarea in trafic international a
navelor maritime sau aeronavelor vor fi impozabile numai in acel Stat.

2. Prevederile paragrafului 1 se vor aplica de asemenea profiturilor obtinute din participarea la
un pool, la o activitate de intreprinzitor desfégurata in comun sau la o agentie internationald de
transport.
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Articolul 9
INTREPRINDERI ASOCIATE

1. In cazul in care

a) 0 intreprindere a . unui Stat Contractant participa, direct sau indirect, la conducerea,
controlul sau la capitalul unei intreprinderi a celuilalt Stat Contractant, sau

b) aceleasi persoane participd, dircet sau indirect, la conducerea, controlul sau la capitalul unet
intreprinderi a unui Stat Contractant §i a unei fntreprinderi a celuilalt Stat Contractant,

i §i; in ambele cazuri, se stabilesc sau se impun conditii intre cele doud intreprinderi in relatiile lor
il comerciale sau financiare, care diferd de cele care ar fi fost stabilite intre intreprinderi

independente, atunci orice profituri, care fird aceste conditii ar fi fost obtinute de una dintre
intreprinderi, dar nu au fost astfel ob’pnute, datoritd acestor condztn pot fi incluse in profiturile
acelei Intreprinderi §i impuse In consecinti.

2.1n cazul in care un Stat Contractant include in profiturile unei intreprinderi a acelui Stat - si
impune in consecin{d - profiturile, asupra céirora o intreprindere a celuilalt Stat Contractant a fost
supusd impunerii fiscale in acel celilalt Stat gi profiturile astfel incluse sint profituri care ar fi
revenit intreprinderii primului Stat mentionat, dac conditiile stabilite intre doud Intreprinderi ar
fi fost aceleasi ca si cele, stabilite intre intreprinderile independente, atunci celalalt Stat va
efectua ajustarea corespunzdtoare a sumei impozitului perceput acolo pe acele profituri. La

1 determinarea acestor ajustdri se va fine seama de celelalte prevederi ale prezentei Conventii $i, in

caz de necesitate, autorititile competente ale Statelor Contractante se vor consulta reciproc.

Articolul 10
DIVIDENDE

1. Dividendele platite de o societate care este rezidentd a unui Stat Contractant unui rezident al
celuilalt Stat Contractant pot fi impozabile in acel celélalt Stat.

2. Totugi, aceste dividende pot fi de asemenea impozabile in Statul Contractant in care este
rezidentd societatea plétitoare de dividende §i potrivit legislatiei acelui Stat, dar daci beneficiarul
efectiv al dividendelor este rezident al celuilalt Stat Contractant, impozitul astfel stabilit nu va
depéigi 5 la sutd din suma bruti a dividendelor.

Prezentul paragraf nu va afecta impunerea societétii cu privire la profiturile din care se plétcs'c
dividendele.

3. Termenul "dividende" folosit in prezentul Articol inseamnd veniturile din acfiuni, din péri
miniere, din par{i de fondator sau din alte drepturi, care nu sunt titluri de creantd, din participarea
la profituri, precum s§i veniturile din alte parfi sociale care sunt supuse aceluiagi regim de
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¢ impunere ca veniturile din actiuni potrivit legislafiei Statului in care este rezidentsi societatea care

le distribuie,

4. Prevederile paragrafelor 1 si 2 nu se vor aplica dacé beneficiarul efectiv al dividendelor, fiind
rezident al unui Stat Conlractant, desfdsoard activitate de Intreprinzitor in celdlalt Stat

- Contractant in care societatea pldtitoare de dividende este rezidentd, printr-o reprezentanfi

permanentd situatd acolo si definerea drepturilor generatoare de dividende in lcgﬁtura cu care |
d1v1dende]e sunt platite este efectiv legatd de 0 asemenea reprezentan;a permanenté in aceasts = |
situatie, se vor aphca prevederile Articolului 7 al prezentei Conventii.

5. In cazul In care o societate rezidentd a unui Stat Contractant realizeazi profituri sau venituri

| din celilalt Stat Contractant, acel celslalt Stat nu poate percepe nici un impozit asupra
- dividendelor platite' de societate, cu exceptia cazului cind asemenea dividende sunt platite unui
I rezideut al celuilalt Stat sau In cazul In carc defineren drepturilor generatoare de dividende in

legdturi cu care dividendele sunt platite este efectiv legatsi de o reprezentantd permanentd situatd
in acel celilalt Stat, nici sd supund profiturile nedistribuite ale societatii unui impozit asupra
profiturilor nedistribuite ale societitii, chiar daca dividendele plitite sau profiturile nedistribuite
reprezintd in intregime sau partial profituri sau venituri provenind din celélalt Stat.

6. Prevederile prezentului Articol nu se aplici dacd scopul principal sau unul din scopurile
principale al oric#rei persoane care are legiturd cu emiterea sau cesionarea actiunilor sau a altor
drepturi In legiturd cu care este platit dividendul este acela de a beneficia de preézentul Articol
prin intermediul acelei emiteri sau cesiondri.

Articolul 11
DOBiNZ;

1. Dobinzile ce provin dintr-un Stat Contractant §i platite unui rezident al celuilalt Stat
Contractant pot fi impozitate in acel celalalt Stat.

2. Totusi, aceste dobinzi pot fi de asemenea impozitate In Statul Contractant din care provin §i

- potrivit legislatiei acelui Stat, dar daci beneficiarul efectiv al dobinzilor este rezident al celuilalt

Stat Contractant, impozitul astfel stabilit nu va depdsi 5 la sutd din suma bruti a dobinzilor.

3. Termenul "dobinzi" folosit in prezentul Articol inseamna venituri din titluri de creantil de
orice fel, insotite sau nu de garantii ipotecare sau de dreptul de participare la profiturile
debitorului si in special veniturile din hirtii de valoare §i veniturile din titluri de creanta sau
obligatiuni, inclusiv primele si premiile legate de asemenea hirtii de valoare, titluri de creantd
sau obligatiuni. Penalitdfile pentru plata cu Intirziere nu vor fi considerate dobinzi in sensul
prezentului Articol. '

4, Prevederile paragrafelor 1 si 2 nu se vor aplica daci beneficiarul efectiv al dobinzilor, fiind
un rezident al unui Stat Contractant, desfdsoard activitate de intreprinzitor in celédlalt Stat
Contractant din care provin dobinzile printr-o reprezentantd permanentd situati acolo si titlurile




| de creantit in legiturd cu care sunt pldtite dobinzile sunt efectiv legate de o asemenea
| reprezentantd permanenta. fn aceasti situatie, se vor aplica prevederile Articolului 7 al prezentei
g Conventii.

5. Dobinzile vor [i considerate ci provin dintr-un Stat Contractant ¢ind platitorul este rezident al
-acelui Stat. Totusi, cind platitorul dobinzilor, fie c& este sau nu este rezident al unui Stat
. Contractant, are intr-un Stat Confractant o reprezentan;é permanentd in legiturd cu care a fost
| contractatd creanta generatoare de dobinzi si aceste dobinzi se suportd de o asemenea
?::repl'e_zentanté permanentd, atunci astfel de dobinzi vor fi considerate ci provin din Statul
Contractant in care este situatd reprezentanfa permanent. '

6: In cazul in care, datorita relafiilor speciale existente intre platitor §i beneficiarul efectiv sau
intre ambii si o altd persoand, suma dobinzilor, {inind seama de titlul de creantd pentru care sunt
plitite, depéseste suma care ar fi fost convenitd intre platitor si beneficiarul efectiv in lipsa unor
astfel de relatii, prevederile prezentului Articol se vor aplica numai la ultima sumi menfionata.
in acest caz, partea excedentari a platilor va ramine impozabild potrivit legislatiei fiscale a
fiecarui Stat Contractant, tinind seama de celelalte prevederi ale prezentei Conventii.

7. Prevederile prezentului Articol nu se vor aplica dacd scopul principal sau unul din scopurile
principale al oriciirei persoane care are legaturd cu emiterea sau cesionarea titlului de creant3 in
. legaturd cu care sunt platite dobinzile este acela de a beneficia de prezentul Articol prin
intermediul acelei emiteri sau cesiondri.

Articolul 12
ROYALTY

1. Royalty ce provin dintr-un Stat Coﬁtrac-tant'si detinute efectiv de un rezident al celuilalt Stat
Contractant pot fi impozitate in acel celdlalt Stat.

2. Totusi, aceste royalty pot fi de asemenea impozitate in Statul Contractant din care provin i
potrivit legislatiei acelui Stat, dar dac3 beneficiarul efectiv al royalty este rezident al celuilalt Stat
Contractant, impozitul astfel stabilit nu va depasi 5 la sutd din suma bruti a royalty.

3. Termenul “royalty” folosit in prezentul Articol inseamnd pliti de orice fel primite ca
compensatie pentru utilizarea sau concesionarea oricirni drept de autor asupra unei opere
- literare, artistice sau stiintifice, inclusiv filmelor de cinematograf, orice brevet de inventii, marci
~ comerciald, desen sau model, plan, formuld sau procedeu secret ori pentru informd;ii referitoare
la experienta in domeniul industrial, comercial sau stiinific, A

4. Prevederile paragrafelor 1 si 2 nu se vor aplica dacd beneficiarul efectiv al royalty, fiind un
- rezident al unui Stat Contractarit; desfiigoard activitate de intreprinzdtor in celdlalt Stat
Contractant din care provin royalty printr-o reprezentantd permanenti situat acolo i dreptul sau
proprietatea pentru care se plitesc royalty este efectiv legati de o asemenea reprezentantd
permanenty. In aceastd situatie, se vor aplica prevederile Articolului 7 al prezentei Conventii.
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. 5. Royalty se vor considera ¢& provin dintr-un Stat Contractant cind platitorul este rezident al

i Contractant, are intr-un Stat Contractant o reprezentand permanent3 In legétura cu care a aparut
7 obligatia de a plati royalty i acestea sunt suportate de o asemenea reprezentanti permanenti,
I atunci astfel de royalty vor fi considerate ¢d provin din Statul Contractant in care este situatd
' ‘reprezentanfa permanentd. '

i ,6. In cazul in care, datoritd relatiilor speciale existente intre plititor si beneficiarul efectiv sau
intre ambii §i o altd persoand, suma royalty, referitoare la utilizarea, dreptul sau informagia pentru
care sunt platite, depaseste suma care ar fi fost convenitd intre platitor §i beneficiarul efectiv in
lipsa unor astfel de relafii, prevederile prezentului Articol se vor aplica numai la ultima sumi
mentionata. In acest caz, partea excedentard a plafilor este impozabila potrivit legislatiei fiscale u
ecirui Stat Contractant, finind seama de celelalte prevederi ale prezentei Conventii.

7. Prevederile prezentului Articol nu se vor aplica dacd scopul principal sau unul din scopurile
principale al oricdrei persoane care are legéturd cu crearea sau cesionarea drepturilor In legéturd
* cu care sunt plitite royalty este acela de a beneficia de prezentul Articol prin intermediul acelei
crefiri sau cesionri, ' ‘

Articolul 13
CISTIGURI DE CAPITAL

1. Cistigurile realizate de un rezident al unui Stat’ Contractant din Instrdinarea proprietatilor
imobiliare astfel cum sunt definite la Articolul 6 gi situate in celalalt Stat Contractant pot fi
impozitate n acel celilalt Stat.

- 2. Cigtigurile provenind din Instrainarea proprietdfii mobiliare ficind parte din proprietatea
‘comerciald a unei reprezentante permanente pe care o infreprindere a unui Stat Contractant o are
- In celdlalt Stat Contractant, inclusiv cistigurile provenind din instriinarea unei asemenea

© reprezentante permanente (singurd sau cu intreaga intreprindere), pot fi impozitate in acel celilalt
. Stat. '

3. Cistigurile realizate de o intreprindere a unui Stat Contractant din instriinarea navelor
maritime sau aeronavelor, exploatate in trafic internajional sau a proprietitilor mobiliare
necesare exploatdrii unor astfel de nave maritime sau aeronave, vor fi impozitate numai in acel
Stat.

4. Cigstigurile realizate de un rezident al unui Stat Contractant din instriinarea actiunilor, a ciror
valoare mai mult de 50 la sutd este obtinutd, in mod direct sau indirect din proprietifi imobiliare
situate in celdlalt Stat Contractant pot fi impozitate in acel celalalt Stat.



§ 5. Cistigurile provenind din Instrdinarea oricaror proprietafi, altele decit cele la care se face

referire in paragrafele 1, 2, 3 si 4, vor fi impozitate numai in Statul Contractant in care este

& rezident cel care Instriiineaza.

Articolul 14
VENITURI DIN ACTIVITATEA SALARIATA

4 1. Sub rezerva prevederilor Articolelor 15, 17 si 18, salariile, beneficiile salariale si alte
¥ remuneralii similare obfinute de un rezident al unui Stat Contractant pentru o activitate salariati
i vor fi impozitate numai in acel Stat, cu exceptia cazului cind activitatea salariati este exercitati
in celdlalt Stat Contractant. Dac activitatea salariatd este astfel exercitats, asemenea remuneratii
primite pot fi impozitate I acel celdlalt Stat.

2. Prin derogare de la prevederile paragrafului 1, remuneratiile obtinute de un rezident al unui
Stat Contractant pentru o activitate salariatd exercitatd in celdlalt Stat Contractant vor fi
impozitate numai in primul Stat mentionat daci:

a) beneficiarul este prezent in celalalt Stat pentru o perioadd sau perioade care nu
depésesc in total 183 de zile in orice perioads de dou#isprezece luni incepind sau sfirgind
In anul fiscal vizat; gi- : : ,

b) remuneratiile sunt plitite de un angajator sau in numele unui angajator care nu este
rezident al celuilalt Stat; si '

¢) remunerafiile nu sunt suportate de o reprezentanii permanenta pe care angajatorul o
are in celalalt Stat. ’

3. Prin derogare de la prevederile anterioare ale prezentului Articol, remuneratiile obtinute
pentru o activitate salariatd exercitatd la bordul unei nave maritime sau aeronave exploatate in
trafic internafional de o intreprindere a unui Stat Contractant pot fi impozitate In ace] Stat.

Articolul 15
ONORARIILE DIRECTORILOR

Onorariile directorilor i alte plafi similare pritﬁite de un rezident al unui Stat Contractant
in calitatea sa de membru al consiliului directorilor al unei societifi care este rezidentd a celuilalt
Stat Contractant pot fi impozitate in acel celdlalt Stat.

Articolul 16
ARTISTI SI SPORTIVI

1. Prin derogare de la prevederile Articolelor 7 §i 14, veniturile objinute de un rezident al unui
Stat Contractant in calitate de artist de spectacol cum sunt artistii de teatru,“de cinema, de radio

© sau de televiziune, orl ca interpret muzical sau ca sportiv, din activitdfile lui personale astfel

exercitate in celalalt Stat Contractant, pot fi impozitate in acel celiilalt Stat,
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£2. In cazul in care veniturile in legiturd cu activitifile personale exercitate de un artist de
- pectacol sau de un sportiv, in aceasta calitate, nu revin artistului de spectacol sau sportivului, ci

f unei alte persoane, acele venituri, indiferent de prevederile Articolelor 7 si 14, pot fi impozitate
f in Statul Contractant in care sunt desfigurate activitdfile artistului de spectacol sau ale

__s_portlvuhu.

4 3. Prin derogare de 1a prevederile anterioare ale prezentului Articol, veniturile obtinute din
‘f ac’uvxta;xle desfasurate de artigtii de spectacol sau de sportivi intr-un Stat Contractant conform
nui plan de schimb cultural intre Guvernele Statelor Contractante, vor fi scutite de impozitare in

el celdlalt Stat,

Articolul 17
PENSII

Sub rezerva prevederilor paragrafului 2 al Articolului 18, pensiile §i alte remuneraii
milare platite unui rezident al unui Stat Contractant pentru activitatea salariatd exercitati in

trecut vor fi impozitate numai in acel Stat.

Articolul 18
FUNCTII PUBLICE

a) Salariile, beneficiile salariale i alte remuneratii similare, platite de un Stat Contractant
. sau de o subdiviziune politicd sau autoritate locald a acestuia unei persoane fizice pentru
serviciile prestate acelui Stat sau subdiviziuni sau autorititi, vor fi impozitate numai in acel

Stat.

b) Totusi, aceste salarii, beneficii salariale si alte remunerafii similare vor fi impozitate
numai in celilalt Stat Contractant dacg serviciile sunt prestate in acel Stat gi persoana fizica
este rezidentd a acelui Stat, si

i) este un national al acelui Stat; sau
ii) nuadevenit rezidentd a acelui Stat numai in scopul prestarii serviciilor.

" a) Prin derogare de la prevederile paragrafului 1, pensiile sau alte remunéragii similare plitite
de, sau din fonduri create de un Stat Contractant sau de o subdiviziune politicd sau autoritate
locald a acestuia unei persoane fizice pentru serviciile prestate acelui Stat sau subdiviziunii
sau autoritdtii, vor fi impozitate numai in acel Stat.

b) Totusi, astfel de pensii sau alte remuneratii similare vor fi impozitate numai in celalalt
Stat Contractant dacs persoana fizicd este rezidentd gi national al acelui Stat,

3. Prevederile Articolelor 14, 15, 16 si 17 se vor aplica salariilor, beneficiilor salariale, pensiilor
si altor remuneratii similare platite pentru serviciile prestate in legiturd cu o activitate de




nireprinziitor desfagurata de un Stat Contractant sau de o subdiviziune politici sau autoritate
ocaldi-a acestuia.

Articolul 19
STUDENTI

Plafile pe care le primeste pentru intrefinere, educatie sau pregatire un student sau un stagiar
are este sau a fost imediat anterior vizitei sale intr-un Stat Contractant un rezident al celuilalt
Stat Contractant §i care este prezent in primul Stat menfionat exclusiv in scopul instruirii sau
regitirii sale, destinate pentru intrefineres, instruirea sau pregatirea sa, nu vor fi impozitate in
jcel Stat, cu conditia ca astfel de plafi s4 proving din surse situate in afara acelui Stat.

Articolul 20
ALTE VENITURI

Elementele de venit ale unui rezident al unui Stat Contractant, indiferent de unde provin, care
nu sunt tratate la Articolele precedente ale prezentei Conventii vor fi impozitate numai in acel

~2. Prevederile paragrafului 1 nu se vor aplica veniturilor, altele decit veniturile provenind din

proprietdfile imobiliare aga cum sunt definite in paragraful 2 al Articolului 6 al prezentei
: Conventii, dacd beneficiarul unor astfel de venituri, fiind rezident al unui Stat Contractant,
desfdgoard activitate de Intreprinzdtor in celalalt Stat Contractant printr-o reprezentan{3
- 'permanent situatd acolo §i dreptul sau proprietatea in legiturd cu care sunt platite veniturile este
“efectiv legatd de o asemenea reprezentanfd permanenti. in aceastd situafie, se vor aplica
“ prevederile Articolului 7 al prezentei Conventii.

. 3, Prin derogare de la prevederile paragrafului 1 si 2, veniturile obfinute de céire o persoand, -
“rezident al unui Stat Contractant din jocurile de noroc gi loterii provenind din celilalt Stat
Contractant pot fi impozitate in acel celilalt Stat.

4. Prevederile prezentului Articol nu se vor aplica daca scopul principal sau unul din scopurile
principale al oric#irei persoane care are legaturd cu crearea sau cesionarea drepturilor in legiturs
cu care sunt plitite veniturile este acela de a beneficia de prezentul Articol prin intermediul
acelei credri sau cesionari.

Articolul 21
ELIMINAREA DUBLEI IMPUNERI

1, Cind un rezident al Republicii Moldovei obfine venituri care, in conformitate cu prevederile
prezentei Conventii, pot fi impozitate In Georgia, Republica Moldova va acorda ca o deducere
din impozitul pe venitul acelui rezident, o sum3 egald cu impozitul pe venit platit in Georgia.

Totugsi, aceastd deducere nu va putea dep?.si acea parte a impozitului pe venit, astfel cum este
calculatd inainte ca deducerea si fie acordatd, care este atribuibild veniturilor care pot fi




4 1. Nationalii unui Stat Contractant nu vor fi supusi in celalalt Stat Contractant la nici o

4 2. a) Cind un rezident al Gedrgiéi realizeazi venit, care in conformitate cu prevederile prezentei
: Conventii, poate fi impozitat in Republica Moldova, atunci Georgia va permite deducerea
din impozitul pe venit al acelui rezident a sumei egale cu impozitul pe venit, platit in
Republica Moldova; '
Totusi, asemenea deducere, in nici un cuz, nu va depési acea parte a impozitului pe venit, care ar
fi fost calculat conform normelor si cotelor efective in Georgia.

b) Cind, in conformitate cu orice prevedere a Convenfiei, venitul realizal de un rezident al
Georgiei este scutit de impunere in Georgia, totusi, Georgia poate, la calcularea sumei
impozitului pe venitul rimas a acestui rezident, sé {ind cont de venitul scutit.

Articolul 22
NEDISCRIMIN AREA

impozitare sau obligatie legatd de aceasta, diferitd sau mai impovaritoare decit impozitarea gi
obligatiile conexe la care sunt sau pot fi supusi nationalii acelui celuilalt Stat aflafi in aceeasi
situatie, mai ales in ceea ce priveste rezidenta. Prin derogare de la prevederile Articolului 1,
aceastd prevedere se va aplica de asemenea persoanelor care nu sunt rezidente ale unuia sau ale
- ambelor State Contractante. '

2. Persoancle fird cetdifenie, care sint rezidente ale unui Stat Contractant, nu vor fi supuse In
~ nici un Stat Contractant nici unel impuneri sau nici unei obligatii legate de aceasta, diferiti sau
mai impoviritoare decit impunerea si obligatiile aferente la care sint sau pot fi supuse persoanele
nafionale ale Statului mentionat, aflate in aceleasi circumstanie.

3. Impozitarea unei reprezentante permanente pe care o intreprindere a unui Stat Contractant o
are in celalalt Stat Contractant nu va fi stabilita In condifii mai pufin favorabile in celilalt Stat
Contractant decit impozitarea stabilita T:Mreprinderilo-r acelui celuilalt Stat care desfisoard
aceleasi activitifi, Aceastd prevedere nu va fi interpretatd ca obligind un Stat Contractant si
acorde rezidentilor celuilalt Stat Contractant vreo deducere personald, inlesnire sau scutiri in
ceea ce priveste impozitarea, pe baza statéutul civil sau obligatiilor familiale, pe care le acordd
rezidentilor sii.

4. Cu excepfia cazului cind se aplica prevederile paragrafului 1 al Articolului 9, paragrafului 6
al Articolului 11 sau paragrafului 6 al Articolului 12, dobinzile, royalty si alte plafi efectuate de o
intreprindere a unui Stat Contractant unui rezident al celuilalt Stat Contract#it vor fi deduse, in
scopul determindrii profiturilor impozabile ale unei asemenea Intreprinderi, in aceleasi conditii
ca §i cum ar fi fost plitite unui rezident al primului Stat menfionat.




Intreprinderile unui Stat Contractant, al cdror capital este integral sau parfial definut -sau
atrolat in mod direct seu indirect de unul sau de mai mulfi rezidenti ai celuilalt Stat
ntractant, nu vor fi supuse in primul Stat menfionat nici unei impozitiri sau obligatii legata de
dsta, diferitd sau mai Tmpovaritoare decit 'impozitarea si obligatiile aferente la care sunt sau
-fi supuse alte Intreprinderi similare ale primului Stat mentionat.

‘Prevederile prezentului Articol, indiferent de prevederile Articolului 2, se vor aplica

pozitelor de orice gen §i tip.

Articolul 23
PROCEDURA AMIABILA

-In cazul in care o persoand considerd cd datoritd mésurilor luate de unul sau de ambele State
ntractante rezultd sau va rezulta penfru ea o impozitare care nu este in conformitate cu
vederile prezentei Conventii, ea poate, indiferent de ciile de atac previzute de legislatia
ernd ale acelor State, s supuni cazul siu autoritatii competente a Statului Contractant al cirui
ident este sau daci situafia sa se incadreazd in prevederile paragrafului 1 al Articolului 22 a
lui Stat Contractant al cirui national: este. Cazul trebuie prezentat in 3 ani de la prima
ofificare a actiunii din care rezults ci limpozitarea nu este in conformitate cu prevederile
rezentei Conventii.

Autoritatea competentd se va stradui, dacd reclamatia i se pare intemeiata §i daca ea insdsi nu
ste Tn masurd si ajungd la o solutionare corespunzitoare, si rezolve cazul pe calea unei
itelegeri amiabile cu autoritatea competentd a celuilalt Stat Contractant In vederea evitérii unei
mpozitdri care nu este in conformitate cu prezenta Convengie. Orice intelegere realizatd va fi
plicatd indiferent de perioada de prescripfie previzuti in legislatia internd a Statelor
éoﬁtractan’te.

Autoritatile competente ale Statelor Contractante se vor stridui si rezolve pe calea infelegerii
miabile orice dificultati sau dubii rezultate ca urmare a interpretérii sau aplicarii Conventiei. De
isemenea, acestea se pot consulta reciproc pentru eliminarea dublei:impuneri in cazurile
ieprevizute de prezenta Conventie.

'4.  Autoritifile competente ale Statelor Contractante pot comunica direct intre ele, inclusiv prin
‘intermediul unei comisii mixte formati din acestea sau din reprezentantii lor, in scopul realizarii
-unei infelegeri in sensul paragrafelor precedente.

Articolul 24
SCHIMBUL DE INFORMATII

1. Autoritafile competente ale Statelor Contractante vor schimba astfel de ginfonn_a;ii care se
_considerd cd sunt relevante pentru .aplicarea prevederilor prezentei Convengii sau pentru
administrarea ori implementarea legislagiilor interne referitoare la impozitele de orice gen si tip
percepute in numele Statelor Contractante sau al subdiviziunilor politice sau autorit#filor locale




acestora, In misura in care¢ impozitarea nu contravine Conventiet, bchlmbul de mfonnam nu
Jimitat de Articolele 1 si 2. :

Orice informatie obtinutd in baza paragrafului 1 de un Stat Contractant va fi tratatd ca fiind
seeretd in acelasi mod ca §i informatia obfinuta in baza legislafiei interne a acelui Stat i va fi
sviluitd numai persoanelor sau 'xutoma‘glm (inclusiv instanfelor judecitoresti si organelor
riiinistrative) abilitate cu stabilirea, incasarea forfatd, urmirirea judiciard sau solufionarea
testafiilor cu privire la impozitele vizate in paragraful 1 sau:cele nementionate anterior.
menea persoane sou autoritdfi vor foldsi informatia numai in astfel de scopuri, Acestea pot
valui informatia in procedurile judecitaresti sau In deciziile judiciare,

Prevedenle paragrafelor 1 si 2 nu vor fi interpretate in nici un caz ca unpumnd unui Stat
tractant obligatia®

a) de alua masuri administrative contrare legislatiei si practicii administrative a acelui
- sau a celuilalt Stat Contractant;
b) de a furniza informatii care nu pot fi objinute potrivit legislatiei sau in cadrul
practicii administrative obignuite a acelui sau a celuilalt Stat Contractant;.
¢) de a furniza informatii care ar dezvilui un secret comercial, de afaceri, industrial sau
profesional ori un procedeu de fabricatie sau informatii a ciiror divulgare ar fi
contrard ordinii publice (ordre public).

Dacd un Stat Contractant solicitd informatii in conformitate cu prezentul Articol, celilalt Stat
ontractant va utiliza instrumentele sale de colectare a informatiilor pentru a obfine informatiile
icitate, chiar dacd celdlalt Stat nu are nevoie de astfel de informatii pentru scopurile sale
scale. Obligafia previizutd in propozitia anterioard este supusd limitdrilor previzute de
ragraful 3, insid aceste limitdri nu vor fi interpretate in nici un caz ca permifind unui Stat
ontractant si refuze furnizarea de informatii numai din cauza ci acesta nu are nici un interes
afional fafi de informatiile respective,

Prevederile paragrafului 3 nu vor fi interpretate in nici un caz ca permifind unui Stat
ontractant s& refuze furnizarea de informatii numai din cauza ¢ informatiile sunt definute de o
bancd, de o institufie financiard, mandatar sau de o persoand care actioneazi ca agent sau
persoand de incredere sau pentru cd acestea se referd la drepturile de proprietate ale unei
persoane.

Articolul 25
ASISTENTA iN COLECTAREA IMPOZITELOR

Statele Contractante 15i vor acorda reciproc asistentd in colectarea creanfelor fiscale. Aceastd
asistentd nu este limitatd de Articolele 1 §i 2. Autoritdjile competente ale Statelor Contractante
- pot stabili de comun acord modul de aplicare al prezentului Articol.

2. Expresia “creants fiscald” folosits in prezentul Articol inseamna o sumi datorati in legiturd



pdiite de orice gen si tip percepute in numele Statelor Contractante sau al subdiviziunilor
ce sau autoritdtilor locale ale acestora, in maésura in care impozitarea la care se referd nu
contrard prezentei Convenfii sau oricdrui alt instrument la care sunt parte Statele
fractante, precum §i dobinzile, penalitdjile administrative gi cheltuielile de colectare sau de
rvare legate de o astfel de suma,

‘Cind o creantd fiscald a unui Stat Contractant are titlu executoriu in baza legislatiei acelui
i este datoratd de o persoand care nu poate la momentul respectiv s impiedice colectarea sa
za legislatiei acelui Stat, acea creantii fiscald va fi acceptatd in scopul colectirii, la
tarea autoritdtii competente a acelui Stat, de clitre autoritatea competenti a celuilalt Stat
fractant, Creanta fiscala respectivil va fl colectatd de citre celfilall Stal fu conforusitate cu
derile legislatiei sale aplicabile n cazul executarii si colectérii propriilor sale impozite, ca
d creanta fiscald ar fi o creanti fiscald a acelui celuilalt Stat. '

Jind o creantd fiscald a unui Stat Contractant este o creand in legiturd cu care acel Stat
sd ia misuri de conservare, In baza legislafiei sale, in vederea asigurarii colectérii acesteia,

' creantd fiscald va fi acceptatd in scopul ludrii misurilor de conservare, la solicitarea
tafii competente a acelui Stat, de ciitre autoritatea competentd a celuilalt Stat Contractant.

1 celdlalt Stat va lua m3surile de ccfmservare cu privire la creanta fiscald respectivd in
formitate cu prevederile legislatiei salje., ca §i cind creanta fiscald ar fi o creantd fiscald a
ilalt Stat, chiar dacd la momentul cind aceste méasuri sunt aplicate creanfa fiscald nu are titlu
¢utoriu tn primul Stat mentionat sau este datoratd de o persoani care are dreptul si impiedice .
tarea sa.

-Prin derogare de la prevederile paragrafelor 3 si 4, o creantd fiscald acceptatd de un Stat
actant 1n scopul paragrafului 3 sau 4 nu va fi supusa in acel Stat termenului de prescriptie
acordarii oricdrei priorititi aplicabile unei creanfe fiscale in baza legislagiei acelui Stat pe
siderente legate de natura acesteia. In plus, o creants fiscald acceptatd de un Stat Contractant
copul paragrafului 3 sau 4 nu va aves in acel Stat nici o prioritate aplicabild acelei creanfe
ale In baza legislafiei celuilalt Stat Contractant,

Procedurile legate de existenfa, valabilitatea sau suma unei creante fiscale a unui Stat
ontractant vor fi aduse numai in atentia instantelor judecatoresti sau organelor administrative

¢ acelui Stat,

. Cind, 1n orice moment dupi ce a fost filcutd o solicitare de catre un Stat Contractant In baza
aragrafului 3 sau 4 si inainte ca celalalt Stat Contractant si colecteze si s& transmita respectiva
crean(d fiscald primului Stat mentfionat, respectiva creantd fiscald inceteazi s# fie:

a) 1n cazul unei solicitdri ficute n baza paragrafului 3, o creantd fiscald a primului Stat
mentionat care are titlu executoriu In baza legislatiei acelui Stat giseste datorata de o
persoand care nu poate la momentul respectiv s§ impiedice colectarea sa in baza
legislatiei acelui Stat, sau ‘

b) in cazul unei solicitdri ficute in baza paragrafului 4, o crean{a fiscald a primului Stat




mentionat in legdturd cu care acel Stat poate si ia mésuri de conservare, In baza
legislatiei sale, in vederea asigurdrii colectarii acesteia,

itatea competentd a primului Stat menfionat va informa cu promptitydine autoritatea
yetentd a celuilalt Stat In legdturd cu acest fapt si, in functie de oppunea celuilalt Stat, primul
cnylonat fie 15i va suspenda, fie 1gi va retrage solicitarea.

evederile prezentului Articol nu vor fi interpretate in niciun caz ca impunind unui Stat
ractant obligafia: '

-a) de a lua mésurl administrative contrare legislafiei gi practicii administralive a acelui
sau a celuilalt Stat Contractant;

b) de a lua méswri care ar 1i contrare ordinii publice (ordre public);

¢) s# asigure asistentd in cazul inicare celdlalt Stat Contractant nu a luat toate mésurile
‘rezonabile de colectare sau de conservare, dupd caz, disponibile in baza legislatiei sau
practicii administrative a acestuia;

d) s& asigure asistentd in acele cazuri In care povara administrativd pentru acel Stat este
in mod evident disproporfionatd in raport cu beneficiul ce va fi obtinut de celilalt Stat
Contractant.

Articolul 26
MEMBRII MISIUNILOR DIPLOMATICE SI
AI POSTURILOR CONSULARE

-Nimic in prezenta Conventie nu va afecta privilegiile fiscale ale membrilor misiunilor
omatice sau posturilor consulare in baza regulilor generale ale dreptului international sau a
ederilor unor acorduri speciale.

Articolul 27
INTRAREA IN VIGOARE

Statele Contractante se vor notifica reciproc printr-o notd scrisi prin canale diplomatice,
spre indeplinirea procedurile interne necesare pentru intrarea in vigoare a prezentei Conventii.

Prezenta Conventie va intra in vigoare la data ultimei-notificdri prin care a fost indicatd
eplinirea procedurile interne necesare pentru intrarea in vigoare a Conventiei. Prezenta
nventie va produce efecte:

a) cu referinf4 la impozitele refinute fa sursy, la veniturile, realizate la sdu dupi 1 ianuarie a
anului calendaristic, imediat urmator anului, in care prezenta Conventie a intrat in vigoare;
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b) cu referintd la celelalte impozite, percepute pentru orice an fiscal, ce se incepe la sau dupd
1 ianuarie a anului calendaristic, imediat urmétor anului, in care prezenta Conventie a intrat
‘In vigoare.
' Article 28

DENUNTAREA

Prez'enta Conventie va rimine in vigoare pind la denuntare de cétre unul dintre Statele
tractante. Fiecare Stat Contractant poate, dupd o perioads de cinci ani de la data in care
venjia a intrat In vigoare, denunfa Conventia inaintind o noti de denunfare scrisa celuilalt
Contractant prin canale diplomatice, cu cel pufin sase luni pind la finele oricirui an
ndanstlc fn asemenea situatie Conventia isi va inceta efectul:

a) cu referin{d la impozitele refinute la sursd, la veniturile, realizate la sau dupa | ianuarie a
anului calendaristic, imediat urmitor anului, in carc a fost remisé nota de denuntare; si

b) cureferin(4 la celelalte impozite pe venit percepute pentru orice an fiscal, ce se incepe la
sau dupi | ianuarie a anului calendaristic, imediat urméator anului, In care a fost remisd nota

de denuntare.

EPT PENTRU CARE, subsemnatii, autorizati in bund si cuvenits forma de catre Guvernele

le, au semnat prezenta Conventie.

7 t
Semnati la /‘&/ﬁu’m v la 2D woram .Q.{?F,”ZO].};"I‘I] doud exemplare originale fiecare
limbile roméan, georgiani si englez3, toate textele fiind egal autentice. In cazul diferentelor la

terpretare sau aplicare a prezentei Conventii, textul in limba engleza va fi de referinta.
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Pentru Guvernul Republicii Moldova Pentru Guvernul Georgiei




PROTOCOL

orgiei pentru Evitarea Dublei Impuneri ¢i Prevenirea Evaziunii Fiscale cu privire la
mpozitele pe Venit” subsemnatii au convenit asupra urmétoarelor prevederi, care vor forma o
arte integrantd a prezentei Convenfii:

In cazul Georgiei, expresiile “subdiviziuni politice” sau “autoritdfi locale” vor insemna
nitdfi teritorial-administrative” sau “autoritdfi locale autonome”,

DREPT PENTRU CARE, subsemnatii, autorizati in buni gi cuvenitd forma de cdtre Guvernele

ale, au semnat prezentul Protocol.

J‘ MOJ

Pentru Guverny! Georgiei

La momentul semnérii “Conventiei intre Guvernul Republicii Moldova si Guvernul .
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La momentul semn#irii “Conventiei intre Guvernul Republicii Moldova si Guvernul. -
eorgiei pentru Evitarea Dublei Impuneri §i Prevenirea Evaziunii Fiscale cu privire la-

ipozitele pe Venit” subsemnatii au convenit asupra urmitoarelor preveden care vor forma o
e nueg,ranta a p1 ezentei Conventii: : '

fn cazul Georgiei, expresule “subdiviziuni politice” sau “autoritdfi locale” vor insemna
it tentorlal-admlmstratwe sau “automatl locale autonom ”.

REPT PENTRU CARE, subsemnatii, auforizafi in buni gi cuvenits forma de cétre Guvernele

€, au semnat prezentul Protocol.

J. {iy

Pentru Guvem Georg1e1
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CONVENTION
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF MOLDOVA
AND
THE GOVERNMENT OF GEORGIA

FOR THE AVOIDANCE OF DOUBLE TAXATION AND
PREVENTION OF FISCAL EVASION WITH RESPECT TO

TAXES:ON INCOME

Government of the Republic of Moldova and the Government of Georgia,

.~ Intending to conclude a Convention for the elimination of double taxation with respect to taxes
- on income without creating opportunities :for non-taxation or reduced taxation thfough fiscal
- evasion or avoidance (including through treaty shopping arrangements aimed at obtaining reliefs

provided in this Convention for the indirect benefit of residents of third States),

Have agreed as follows:




- on capital appreciation.

' 3. The existing taxes to which the Convention shall apply are:

Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the Contracting
States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting State or
of its political subdivisions or local autherities, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income including taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes

a) in the case of the Republic of Moldova:
1) the income tax;
(Hereinafter referred to as ,,Moldovan tax™), and

b) in the case of Georgia:
i) the profit tax;
ii) the income tax;
(Hereinafter referred to as ,,Georgian tax”).

4,  This Convention shall apply also to any identical or substantially similar taxes that are |
imposed after the date of signature of this‘Convention in addition to, or in place of, the existing |
taxes. The competent authorities of the’ Contracting States shall notify each other of any §
significant changes that have been made in their respective taxation laws,

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term *Republic of Moldova” means its territory within its borders, consisting of soil,
subsoil, waters and aerial space above soil and waters, over which the Republic of Moldova
exercises its absolute and exclusive sovereignty and jurisdiction, in accordance with its
internal legislation and international law;,




b) the term “Georgia” means the territory defined by Georgian legislation, including land
territory, its subsoil and the air space above it, internal waters and territorial sea, the sea bed,
its subsoil and the air space above them, in respect of which Georgia exercises sovereignty,
as well as the contiguous zone, the exclusive economic zone and continental shelf adjacent
to its territorial sea, in respect of which Georgia may exercise its sovereign rights and/or
jurisdiction in accordance with the intémational law;

¢) the terms “a Contracting State” and “the othel Contracting State” mean the Republic of
Moldova or Georgia, as the context requires; ' '

d) the term “enterprise” applies to the.cattying ou of any business;
¢} the term “person” includes an individual, a company and any other body of persons;

f) the term “company”™ means anybody corporate or any entity that is treated as a body
corporate for tax purposes;

g) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State and an
enterprise carried on by a resident of the other Contracting State;

H
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h) the term “international traffic” means any transport by a ship or aircraft operated by an
enterprise of a Contracting State, except when the ship or aircraft is operated solely between
places in the other Contracting State;

i) the term “competent authority” means:

1) in the Republic of Moldova, the Ministry of Finance, and
ii) in Georgia, the Ministry of Finance, or its authorized representative;

j) the term “national”, in relation to a Contracting State, means:
i) any individual possessing the citizenship of that Contracting State; and

if) any legal person or partnership deriving its status as such from the laws in force in
that Contracting State;

k) the term “business” includes the performance of professional services and of other
activities of an independent character.

2. Asregards the application of this Convention at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it bas at that
time under the law of that State for the purposes of the taxes to which this Convention applies,
any meaning under the applicable tax laws of that State prevailing over a meaning given to the
term under other laws of that State.
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Article 4
RESIDENT

For the purposes of this Convention, the term “resident of a Contracting State” means any

person who, under the laws of that State, is liable 1o tax therein by reason of his -domicile,

i rosidence, place of management or any other criterion of a similar nature, and also includes that

{ State and any political subdivision or local authority thereof. This term, however, does not
include any person who is liable to tax in that State in respect only of income from sources in
- ¥ that State or capital situated therein.

2. Where by reason of (he provisions of paragraph 1 an individual is a re51de11t of both

Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if he has
not a permanent home available to him in either State, he shall be deemed to be a resident
only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be deemed to be a
resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of® paragraph 1 a person other than an individual is a
resident of both Contracting States, then it shall be deemed to be a resident only of the State in
which its place of effective management is situated.

L.
. of business through which the business of an enterprise is wholly or partly carried on.

Article 5
PERMANENT ESTABLISHMENT

For the purposes of this Convention, the term “permanent establishment™ means a fixed place

2. The term “permanent establishment” includes especially:

a) a place of management;
b) a branch;

¢) an office;

d) a factory;




¢) a workshop,

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resources, |

and

g) a place of crop cultivation.

3. The term “permanent establishment” also encompasses:

a) a building site or construction or installation project constitutes a permanent establishment
only if it lasts more than six months within any twelve month period;

b) the furnishing of services, including consultancy services, by an enterprise through
employees or other personnel engaged by the enterprise for such purpose only if activities of |
that nature continue (for (he same or a connected project) within a Contracting State for a
] period or periods aggregating more thaﬁ three months within any twelve month period.

4. Notwithstanding the preceding provisiofns of this Article, the term “permanent establishment”
shall be deemed not to include: '

i ‘
‘a) the use of facilities solely for the purpose of storage, display or delivery of goods or %
merchandise belonging to the enterprise; :

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing goods
or merchandise or of collecting information, for the enterprise;

e} the maintenance of a fixed place of business solely for the purpose of carrying on, for the g
enterprise, any other activity of a _prepgra.tory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) to €), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent
of an independent status to whom paragraph 6 applies — is acting on behalf of an enterprise and
| has, and habitually exercises, in a Contracting State an authority to conclude centracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in that
State in respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4 which, if exercised




through a fixed place of business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons are acting in the ordinary
course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is controlled by
a company which is a resident of the other Contracting State, or which carries on business in that
vther State (whether through a permanent establishment or otherwise), shall not of itself
constitute either company a permanent establishment of the other.

: Article 6
INCOME FROM IMMOVABLE PROPERTY

I. Income derived by a resident of a Contracﬁng State from immovable property (including
income from agriculture or forestry) snuated in the other Contracting State may be taxed in that
other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include
property accessory to immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources; ships and aircraft
shall not be regarded as immovable property.

3. The provisions of pafagraph 1 shall aiaply to income derived from the direct use, letting, or
use in any other form of immovable prope%rty.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property
of an enterprise.

- Article 7
BUSINESS PROFITS

1. Profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establishment
situated therein, If the enterprise carries on business as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much of them as is attributable to that permanent
establishment.
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries
on business in the other Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent establishment the profits
which might be expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and deahng wholly independently
with the enterprise or which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as deductions
expenses which are incurred for the purposes of the permanent ‘establishment, including
executive and general administrative expenses so incurred, whether in the State in which the
permanent establishment 1s situated or elsewlere.

4. Insofar as it has been customary in a Contracting State to determine the profits (o be
altributed to a permanent establishment on the basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State
from determining the profits to be taxed by such an apportionment as may be customary: the
method of apportionment adopted shall, however, be such that the result shall be in accordance
with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of
this Convention, then the provisions of those Articles shall not be affected by the provisions of

this Article.

: Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracjting State from the operation of ships or aircraft in
international traffic shall be taxable only in that State.

2. The provision of paragraph 1 shall also apply to profits from the participation in a pool, a
joint business or an international operating agency.
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Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the manageme'ht, control or capital of
an enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued to
one of the enterprises, but, by reason of those conditions, have not so accrued, may be included
in the profits of that enterprise and taxed aiccordingly.

2. Where a Contracting State includes in. the profits of an enterprise of that State — and taxes
accordingly — profits on which an enterpérise of the other Contracting State has been charged to
tax in that other State and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this Convention
and the competent authorities of the Contraciing States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State,

2. However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends is a resident and according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other Contracting State, the tax so charged shall not
exceed 5 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out of which
the dividends are paid.

3. The term “dividends” as used in this Article means income from shares, mining shares,
founders” shares or other rights, not being debt-claims, participating in profits, as well as income
from other corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the distribution is a resident.




4. 'T'he provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of
which the company paying the dividends is a resident through a permanent establishment
situated therein and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment. In such case the provisions of Article 7 of this
Convention shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from
the other Contracting State, that othier State tuay not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company’s undisiributed profits to a tax
on the company’s undistributed profits, gven if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.

6. The provision of this Article shall not apply if it was the main purpose or one of the main
purposes of any person concerned with the: creation or assignment of the shares or other rights in
respect of which the dividends are paid to take advantage of this Article by means of that
creation or assignment. f

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall not exceed 5 per cent of the gross amount of the
interest.

3. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage anci whether or not carrying a right to participate in the
debtor’s profits, and in particular, income:from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities, bonds or debentures.
Penalty charges for late payment shall not be regarded as interest for the purpose of this Article.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises through a permanent establishment situated therein and the debt-claim
in respect of which the interest is paid is effectively connected with #uch permanent
establishment. In such case the provisions of Article 7 of this Convention shall apply.




5. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment in connection with which the
indebtedness on which the interest is paid was incwred, and such interest is borne by such
permanent establishment, then such interest shall be deemed to arise in the State in which the
permanent establishment is situated. '

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of themn and some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Convention.

7. The provision of this Article shall not apply if it was the main purpose or one of the main
purposes of any person concerned with thé creation or assignment of the debt-claim in respect of
which the interest is paid to take advantage of this Article by means of that creation or
asmgnment :

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and beneficially owned by a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the royalties is a resident of the
other Contracting State, the tax so charged shall not exceed 5 per cent of the gross amount of the
royalties.

3. The term “royalties” as used in this: Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films, any patent, trade mark, design or model, plan, secret
formula or process, or for informati(m concerning industrial, commercial or scientific
experience. 5

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the royalties arise through a permanent establishment situated therein and the right or
property in respect of which the royalties:are paid is effectively connected with such permanent
establishment. In such case the provisions of Article 7 of this Convention shall apply.




5. Royalties shall be deemed to arise in a Confracting State when the payer is a resident of that
State. Where, however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment in connection with which the
liability to pay the royalties was incurred, and such royalties are barne by such permanent
establishment, then such royalties shall be deemed to arise in the State in which the permanent
establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard to the
use, right or information for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such casc, the excess
part of the payments shall remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Convention.

7. The provision of this Article shall not apply if it was the main purpose or one of the main
purposes of any person concerned with the creation or assignment of the rights in respect of
which the royalties are paid to take advantage of this Article by means of that creation or
assignment.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State, including such gains from the alienation of such a permanent establishment (alone or with
the whole enterprise), may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of ships or aircraft
operated in international traffic, or from movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

4, Gains derived by a resident of a Contraﬂcting State from the alienation of shares deriving more
than 50 per cent of their value directly or indirectly from immovable property situated in the
other Contracting State may be taxed in that other State.

5. Gains from the alienation of any property, other than that referred to in paragfaphs 1, 2, 3 and
4 shall be taxable only in the Contracting State of which the alienator is a resident.
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Article 14 IE
INCOME FROM EMPLOYMENT ;

remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If

the employment is so exercised, such remuneration as is derived therefrom may be taxed in that

i

%
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1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar 3
other State. !

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

A ) I i
R

a) the recipient is present in the other State for a period or periods not exceeding in the

aggregale 183 days in any twelve month period commencing or ending in the fiscal year
concerned, and :

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the other
State, and

¢) the remuneration is not borne by a permanent establishment which the employer has in the
other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of
an employment exercised aboard a ship or aircraft operated in international traffic by an
enterprise of a Contracting State, may be taxed in that State.

Article 15
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a Contracting State in his v
capacity as a member of the board of directors of a company which is a resident of the other
Contracting State may be taxed in that other State,

i - Article 16
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7 and 14, income derived by a resident of a §
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste,
or a musician, or as a sportsperson, from his personal activities as such exermscd in the other
Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsperson in
his capacity as such accrues not to the entertainer or sportsperson himself but to another person,
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that income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the
Contracting State in which the act1v1t1es of the entertainer or sportsperson are exercised.

3. Notwithstanding the preceding provisions of this Article, income derived by entertainer or - | =

sportsperson who are residents of a Contracting State from the activities exercised in the other
Contracting State under a plan of cultural exchange between the Governments of both
Contracting States shall be exempt from tax in that other State. ;

Article 17
PENSIONS.

Subject to the provisions of paragraph 2 of Article 18 of this Convention, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of past

- employment shall be taxable only in that State.

Article 18
GOVERNMENT SERVICE

. a) Salaries, wages and other similar remuneration paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

i) is a national of that State; or
i1) did not become a resident of that State solely for the purpose of rendering the services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar remuneration
paid by, or out of funds created by, a Contracting State or a political subdivision or a local
authority thereof to an individual in respect of services rendered to that State or subdivision
or authority shall be taxable only in that State.

b) However, such pensions and other smnlcu remuneration shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages, pensions, and
other similar remuneration in respect of services rendered in connection with a business carried
on by a Contracting State or a political subdivision or a local authority thereof. +
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Article 19
STUDENT S

Payments which a student or business-apprentice who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and who is present in the first
mentioned State solely for the purpose of hm education or training receives for the purpose of his
maintenance, education or training shall né)t be taxed in that State, provided that such payments
arise from sources outside that State.

‘Article 20
OTIHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not; apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6 of this Convention, if the recipient of such
income, being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein and the right or property in respect of which
the income is paid is effectively connected with such permanent estabhshment In such case the

AplOVISlOHS of AIthle 7 of this Convention shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income derived by an
individual who is resident of a Contracting State from gambling and lotteries and arising in the
other Contracting State may be taxed in that other State.

4. The provisions of this Article shall not apply if it was the main purpose or one of the main
purposes of any person concerned with the creation or assignment of the rights in respect of
which the income is paid to take advantage of this Article by means of that creation or
assignment.

Article 21
- ELIMINATION OF DOUBLE TAXATION

1. Where a resident of the Republic of Moldova derives income which, in accordance with the
provisions of this Convention, may be taxed in Georgia, then the Republic of Moldova shall
allow as a deduction from the fax on the income of that resident, an amount equal to the income
tax paid in Georgia;

Such deduction in either case shall not, however, exceed that part of the i income tax, as computed

before the deduction is given, which is attnbutable as the case may be, to the ircome which may
be taxed in Georgia.

2. a) Where a resident of Georgia derives income, in accordance with the provisions of this




Convention, may be taxed in the Republic of Moldova, Georgia shall allow as a deduction

from the tax on the income of that resident, an amount equal to the income tax paid in the
Republic of Moldova.

Such deduction in either case shall not, however, exceed the sums of the tax which have been
accrued according to the rules and rates on this income effective in Georgia.

b) Where in accordance with any provision of the Convention income derived by a resident
of Georgia is exempt from tax in Georgia, Georgia may nevertheless, in calculating the
amount of tax on the remaining income of such resident, take into account the exempted.

Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of
one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in either
Contracting State to any taxation or any requirement connected therewith, which is other or more
| burdensome than the taxation and connected requirements to which nationals of the State
concerned in the same circumstances, in particular with respect to residence, are or may be
subjected.

¢ 3. The taxation on a permanent establishment which an enterprise of a Contracting State has in
| the other Contracting State shall not be less favourably levied in that other State than the taxation
| levied on enterprises of that other State carrying on the same activities. This provision shall not
’ be construed as obliging a Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

4, TExcept where the provisions of paragraph 1 of Article 9, paragraph 6 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting State shall, for the purpose of

determining the taxable profits of such enterprise, be deductible under the same conditions as if
they had been paid to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly orspartly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in-the first-mentioned State to any taxation or any requirement connected




' therewith which is other or more burdensome than the taxation and connected requirements to
- which other similar enterprises of the first-mentioned State are or may be subjected.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes
i of every kind and description.

Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or
will result for him in taxation not in accordance with this Convention, he may, irrespective of the
remedies provided by the domestic law of those States, present his case to the competent
authority of the Contracting State of which he is a resident or, it his case comes under paragraph
- 1 of Article 22, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulting in taxation not in
- accordance with the provisions of this Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justiﬁed and if it
| is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with
. the competent authority of the other Contracting State, with a view to the avoidance of taxation
*which is not in accordance with this Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Convention. They may also consult together for the elimination of double taxation in cases not
provided for in this Convention.

4. The 001npete$.11f authorities of the Contracting States may communicate with each other
directly, including through a joint commission consisting of themselves or their representatives,
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 24
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as
the taxation thereunder is not contrary to the Convention, The exchange of information is not
restricted by Articles 1 and 2. )

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret
in the same manner as information obtained under the domestic laws of that State and shall be
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d1scloscd only to persons or authorities (including courts and administrative bodies) concerned .
- with the assgssment or collection of, the enforcement or prosecution in respect of, :the
"1l determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the |
| above. Such persoﬁs; or authorities shall use the information only for such purposes. They may .
| disclose the information in public court proceedings or in judicial decisions. -

| 3. Inno case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
| Contiacling State the obligation:

a) to carry out administrative measures at variance with the laws and administrative practice
of that or-of the other Contracting State;

b) to suppl'y information which is not obtainable under the laws or in the normal course of
the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial, commc;éial or
professional secret or trade process, or information the disclosure of which would be
contrary to public policy (ordre public).

4, If information is requested by a Contracting State in accordance with this Article, the other l
Contracting State shall use its information gathering measures to obtain the requested
¢ information, even though that other State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a Contracting State to
decline to supply information solely because it has no domestic interest in such information.
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1 5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to ~
decline to supply information solely because the information is held by a bank, other financial -
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to

~ ownership interests in a person. '

Article 25
ASSISTANCE IN THE COLLECTION OF TAXES

. The Contracting States shall lend assistance to each other in the collection of revenue claims.
ThlS assistance is not restricted by Articles 1 and 2. The competent authorities of the Contractmg
States may by mutual agreement settle the mode of application of this Article.

2. The term “revenue claim” as used in this Article means an amount owed in respect of taxes of
every kind and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is ndt contrary to this
Convention or any other instrument to which the Contracting States are parties, as well as
interest, administrative penalties and costs of collection or conservancy related to such amount.

g
F
&

= R e i i



| 3. When a revenue claim of a Contracting State is enforceable under the laws of that State and is
} owed by a person who, at that time, cannot, under the laws of that State, prevent its collection,
| that revenue claim shall, at the request of the competent authority of that State, be accepted for
| purposes of collection by the competent authority of the other Contracting State. That revenue
| claim shall be collected by that other State in accordance with the provisions of its laws
applicable to the enforcement and collection of its own taxes as if the revenue claim were a
revenue ¢laim of that other State. '

4, When a revenue claim of a Contracting State is a claim in respect of which that State may,
under its law, take medsures of congervancy with a view to ensure its collection, that revenue
claim shall, at the request of the competent authority of that State, be accepted for purposes of
taking measures of conservancy by the competent authority of the other Contracting State. That
other State shall take measures of conservancy in respect of that revenue claim in accordance
with the provisions of its laws as if the revenue claim were a revenue claim of that other State
even if, at the time when such measures are applied, the revenue claim is not enforceable in the
first-mentioned State or is owed by a person who has a right to prevent its collection,

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted by a

Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time

limits or accorded any priority applicable to a revenue claim under the laws of that State by

reason of its nature as such. In addition, a revenue claim accepted by a Contracting State for the

purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable to that revenue
claim under the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue claim of a
Contracting State shall only be brought before the courts or administrative bodies of that State.

7. Where, at any time after a request has been made by a Contracting State under paragraph 3 or
4 and before the other Contracting State has collected and remitted the relevant revenue claim to
the first-mentioned State, the relevant revenue claim ceases to be

a) in the case of*a request under paragraph 3, a revenue claim of the first-mentioned State
that is enforceable under the laws of that State and is owed by a person who, at that time,
cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-mentioned State in
respect of which that State may, under its laws, take measures of conservancy with a view to
ensure its collection

the competent authority of the first-mentioned State shall promptly notify the competent
authority of the other State of that fact and, at the option of the other Statz, the first-mentioned
State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a Contracting
State the obligation:




a) o carry out administrative measuresat variance with the laws and administrative practice
of that or of other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre public);

¢) to provide assistance if the other Contracting State has not pursued all reasonable
measures of collection or conservancy, as the case may be, available under its laws or
administrative practice; '

d) to provide assistance in those cases where the administrative burden for that State is
clearly disproportionate to the benefit to be derived by the other Contracting State.

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provisions of
special agreements. '

Article 27
ENTRY INTO FORCE

1. Each of the Contracting States shall notify in written form the other through diplomatic

channels of the completion of the procedures necessary for the entry into force of this
Convention.

- 2. This Convention shall enter into force on the date of receipt of the later notification indicating

the completion of the legal procedures necessary for the entry into force of this Convention. This
- Convention shall have effect:

a) in respect of taxes withheld at source, to income derived on or after 1% January of the
calendar year next following the year in which the Convention enters into force;

b) in respect of other taxes on income chargeable for any taxable year beginning on or after
1** January of the calendar year next following the year in which the Convention enters into
force.
Article 28
TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either of the
Contracting State may after the expiration of a period of five years from the dafe of its entry into
- force, terminate this Convention by giving a written notice of termination to the other




|
| Contrécﬁng State through dipldmatic channels at least six months before the end of any calendar

| year. In such event, this Convention shall cease to have effect:

a) in respect of taxes withheld at source, to income derived on or after 1% January of the
calendar year next following the year in which the notice of termination is given; and

b) inrespect of other taxes on income chargeable for any taxable year beginning on or after
1% January of the calendar year next following the year in which the notice is given.

| IN WITNESS WHEREOT the undersigned, being duly authorised thereto by their respective

Governments, have signed this Convention.

Done at ‘T/&&w{, on_ 298.M , 2013 in two originals each in Romanian,
Georgian and English languages, all te;xts being equally authentic. In case of divergent

interpretation of thé provisions of this Convention, the English text shall prevail..
! )

J— 06,60/

yerhment of the Republic of Moldova For the Gove: t of Georgia -




PROTOCOL

At the moment of signing the “Convention between the Government of the Republic of
Moldova and the Government of Georgia for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income” the undersigned have agreed that
the following provisions shall form an integral part of the Convention:

In the case of Georgia, the terms "political subdivisions" oér "local authorities” mean |
"administrative-territorial units” or "local self-governing authorities”. ‘

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their respective

! Governments, have signed this Protocol.

Done at m‘ﬂgm on 2.8 44. , 2011~ in two originals each in

Romanian, Georgian and English languages all texts being equally authentic. In case of

divergent mterpretauon of the provisions of this Convention, the English text shall prevail.

Jv odéof

For the Goysthment of the Republic of Moldova For the Governiytent of Georgia
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