PRESEDINTELE REPUBLICII MOLDOVA
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Stimate Domnule Presedinte al Parlamentului,

in conformitate cu art. 86 alin. (1) din Constitutia Republicii Moldova
si cu art. 14 alin. (3) din Legea privind tratatele internationale
ale Republicii Moldova, prezint Parlamentului, spre ratificare, Acordul de Grant
dintre Republica Moldova si Banca Europeani pentru Reconstructie
si Dezvoltare privind implementarea Proiectului ,,Apd Nord Moldova”,
semnat la Chigindu la 1 august 2016, precum si proiectul de lege pentru
ratificarea acordului respectiv, aprobat prin Hotarirea Guvernului nr. 1244
din 14 noiembrie 2016.

In calitate de organ responsabil pentru prezentarea acordului
in Parlament se desemneazi Ministerul Mediului.

Cu stimd,
P
/‘ 74’2/@/
Nicolae TIMOFTI
Anexe:
1. Copia demersului Guvernului - una fila;
2. Copia Hotdaririi Guvernului nr.1244 din 14 noiembrie 2016 -(in limbile romdnd
§i rusd) 7 -2 file;
3. Acordul sus-mentionat (in limbile romdnd si englezd) - 88 file;
4. Proiectul de lege nominalizat (in limbile romand si rusd) - 2 file;
5. Argumentarea necesitdtii ratificarii Acordului - 4 file;
6. Avizele institutiilor de resort - 6 file;
7. Tabelul de sintezd - 3 file.
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Presedintia Republicii Moldova

Prin prezenta, inaintim spre examinare, proiectul de lege pentru ratificarea
Acordului de Grant dintre Republica Moldova si Banca Europeand pentru
Reconstructie si Dezvoltare privind implementarea Proiectului ,,Apa Nord Moldova”
semnat la Chisgindu la 1 august 2016, aprobat prin Hotérirea Guvernului nr.1244 din
14 noiembrie 2016.

Responsabil de prezentarea in Parlament a proiectului de lege este Ministerul
Mediului.-

Anexa:

1. Hotarirea Guvernului nr.1244 din 14 noiembrie 2016 (in limba romén#
— 1 fila si in limba rusd — 1 fila)

2. Proiectul de lege nominalizat (in limba romana — 1 fild si in limba rus3
-1 fild)

3. Nota informativa (4 file).

4. Acordul sus-mentionat (in limba roméand — 21 file si in limba engleza
— 19 file)

5. Tabelul de sintezi (3 file)

6. Avizele institutiilor de resort (6 file).
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GUVERNUL REPUBLICII MOLDOVA

HOTARIRE w/l44
an /1 noipmbic 16

Chigindu

Cu privire la aprobarea proiectului de lege pentru ratificarea
Acordului de Grant dintre Republica Moldova si Banca Europeani
pentru Reconstructie si Dezvoltare privind implementarea Proiectului
»Apéa Nord Moldova”, semnat la Chisindu la 1 august 2016

Guvernul HOTARASTE:

Se aprobi si se prezintd Presedintelui Republicii Moldova spre examinare
proiectul de lege pentru ratificarea Acordului de Grant dintre Republica Moldova
si Banca Europeand pentru Reconstructie si Dezvoltare privind implementarea
Proiectului ,,Apa Nord Moldova”, semnat la Chigindu la 1 august 2016.

- Prim-ministru - PAVEL FILIP

Contrasemneazi:-

Viceprim-ministru,
ministrul afacerilor externe

si integrérii europene Andrei GALBUR
Minisfrul mediGlar Valeriu Munteanu
Ministrul Msgtitiei , Vladimir Cebotari
Ministrul finantelor Octavian Armasu
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Proiect

PARLAMENTUL REPUBLICII MOLDOVA
LEGE

pentru ratificarea Acordului de Grant dintre Republica Moldova
si Banca Europeani pentru Reconstructie si Dezvoltare privind
implementarea Proiectului ,,Apa Nord Moldova”

Parlamentul adopta prezenta lege organica.

Art.1. — Se ratificd Acordul de Grant dintre Republica Moldova si Banca
Europeand pentru Reconstructie si Dezvoltare privind implementarea Proiectului
»Apa Nord Moldova”, semnat la Chisindu la 1 august 2016, in suma de 10 mil.

€uro.

Art. 2. — Guvernul va intreprinde méisurile necesare pentru realizarea
prevederilor Acordului mentionat.

Art. 3. — Ministerul Justitiei va intocmi $i va remite, prin canale
diplomatice, Béncii Europene pentru Reconstructie si Dezvoltare opinia legali

privind Acordul nominalizat.

Art. 4. — Ministerul Afacerilor Externe si Integrarii Europene va notifica
Béncii Europene pentru Reconstructie si Dezvoltare ratificarea Acordului

mentionat.

Presedintele Parlamentului
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ACORD DE GRANT |
dintre Republica Moldova si Banca Europeans
pentru Reconstructie si Dezvoltare privind
implementarea Proiectului ""Api Nord Moldova"

Chisinau, 1 august 2016

TRADUCERE OFICIALA




ACORD DE GRANT

fn vederea realizirii Proiectului ,,Api Nord Moldova”
intre
REPUBLICA MdLDoVA
si

BANCA EUROPEANA PENTRU RECONSTRUCTIE SI DEZVOLTARE

Acest proiect de Acord de grant a fost elaborat doar pentru discutii preliminare. Pot fi
adiugate angajamente suplimentare, iar textul existent va fi supus modificiirilor si
aprobiirii finale de ciitre Banca Europeani pentru Reconstructie §i Dezvoltare.

in ceea ce priveste grantul investitional acordat de Instrumentul de Investitii pentru
Vecinitate

Datat [ 12016

ii
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ACORD DE GRANT

Prezentul ACORD DE GRANT ("Acordul") este incheiat la [data] 2016 intre
Republica Moldova, reprezentatd de Ministerul Finantelor ("Beneficiarul"), si Banca

Europeand pentru Reconstructie §i Dezvoltare (denumitd in continuare "Banca" sau
"BERD").

INTRUCAT:

(A) BERD este o instituﬁe financiara internationald infiinfatd in conformitate cu
dreptul mternatlonal in temeiul Acordului de infiintare a Bincii Europene pentru

Reconstructie si Dezvoltare ("Acordul privind mﬁm’;area Bancii") din data de 29 mai
1990. .

(B) Beneficiarul a solicitat asistent{3d pentru finanfarea imbunititirii infrastructurii de
aprovizionare cu ap3 si canalizare in municipiul Bilfi si sase raioane, Floresti, Soroca,
Séngerei, Telenesti, Rigcani gi Drochia ("Proiectul”).

(C) La 30 julie 2014, Banca a incheiat un acord de imprumut cu Beneficiarul, in calitate
de debitor, in temeiul ciruia Banca in calitate de creditor a fost de acord s& acorde un
imprumut de pand la 10 milioane de euro (zece milioane de euro) pentru finantarea unei
pir{i a Proiectului, asa cum este descris in Anexa nr. 1 sub rezerva termenilor si

conditiilor stabilite in acordul de imprumut care poate fi modificat din cind in cénd
("Acordul de imprumut™).

(D) Proiectul va fi realizat de Compania Operator Regional cu asistenta Beneficiarului
si ca parte a unei astfel de asistente, Beneficiarul va acorda sumele prevazute in Acordul
de Tmprumut in conformitate cu un Acord de Imprumut Subsidiar si / san alte
operatiuni de re-creditare, dupi caz.

(E) In conformitate cu acordul de delegare al Uniunii Europene din 29 decembrie 2015,
intre Uniunea European ("UE", reprezentati de Comisia Europeand) si Banc#, care
poate fi modificat din cind in cénd ("Acordul de delegare al UE "), UE a acceptat s
puni la dispozitia BERD o sumi de pani la 10,020,000 EUR (zece milioane si dou#izeci
de mii de euro) din fondurile Instrumentului de Investitii pentru Vecinitate al UE
("NIF"), pentru scopul Proiectului, iar BERD a acceptat s# gestioneze si s& administreze
aceste fonduri. O astfel de contributie din partea NIF al UE ("Contributia NIF") a fost
aprobati de catre Consiliul NIF la 26 septembrie 2014,

(F), BERD a fost de acord, si gestioneze si administreze un grant in valoare de
10,000,000 -euro (zece milioane de euro), care urmeazi si fie finantat din resursele
contributiei NIF gi care urmeazi si fie utilizat pentru finantarea achizitiei anumitor
- bunuri, lucrdiri §i servicii conexe proiectului, sub rezerva termenilor §i conditiilor
stabilite in prezentul Acord.

ACUM, PRIN URMARE, PARTILE AU CONVENIT DUPA CUM URMEAZA:



ARTICOLUL I - DEFINITI1; REFERINTE SI RUBRICI

Sectiunea 1.01 Definitii

Cuvintele si expresiile cu majusculd in prezentul Acord (inclusiv Preambul,
Anexe si Liste), insi care nu sunt definite aici au acelagi infeles atribuit acestora in
Acordul de imprumut §i / sau in Termenii §i Conditiile Standard atunci cdnd sunt
utilizate in prezentul Acord.

Oricdnd sunt utilizati in prezentul Acord (inclusiv in Anexe §i Preambul), decét daca
contextul cere altceva, urmitorii termenii vor avea sensurile care urmeazi:

“Acordul de infiinfare a biincii”  are intelesul atribuit acestuia in Preambulul A.

“Baza de date centralia

excluderilor”
bazd de date a tuturor persoanelor juridice si fizice
excluse de la finantarea UE, instituiti de Comisia
Europeani in temeiul Regulamentului (CE, Euratom) nr.
1302/2008, din 17 decembrie 2008, privind baza de date
centrald a excluderilor JO L 344/12, 20.12.2008 ).

“Contracte”

inseamnd contractele in vigoare sau care urmeazi si fie
incheiate intre Compania Operator Regional §i oricare
Contractori, ale ciror formd §i substan{i sunt
satisficéitoare pentru Bancd, in ceea ce priveste achizitiile
de bunuri, lucrdri §i servicii pentru proiect, inclusiv
articolele finantate din grant, care urmeaza s# fie finantate
in intregime sau partial din grant.

- “Contractori”

inseamnd contractorii §i Contractorii legali si de buni
reputatie care urmeaza s fie angajati de ciitre Compania
Operator Regional in legaturd cu achizitionarea de bunuri,
lucrdri §i servicii pentru proiect, inclusiv articolele
finantate din grant, iar fiecare contractor gi Contractor
fiind selectaii in conformitate cu Sectiunea 3.06
(Achizitii). . ’

“Debursare” _
inseamnd debursarea din cénd in cénd a oricérei parii din

finantarea din grant in conformitate cu Sectiunea 2.02
(Debursdrile) din prezentul Acord.



“Data intrdrii in vigoare”,

“Acordul de Delegare al
Uniunii Europene”

“Articole ﬁnantate :
din grant

“Finantare din grant”

“Ultima dati disponibili
pentru finantarea din grant”

“Acordul de imprumut”

“Finantarea din imprumut”

“Nm”
“Contribuﬁa NIF”
“Acordul de alocare a

grantului

inseamna data la care prezentul Acord intrd in
vigoare in conformitate cu Sectiunea 7.01 (Data
intrdrii in vigoare).

are intelesul atribuit acestuia in Preambulul E.

inseamnd bunuri, lucrdri si servicii conexe
necesare Proiectului §i care urmeazi si fie
finantate din grant aga cum este descris in
continuare in Anexa 1 la prezentul Acord.

are intelesul atribuit acesteia in Sectiunea 2.01 (a)
(Suma, moneda §i scopul) a prezentului Acord

inseamnd data specificati in Sectiunea 2.02 (a)
(Ultima datd disponibild pentru finantarea din
grant a prezentului Acord.

are intelesul atribuit acestuia in Preambulul C.

inseamni finantare acordatd sau care urmeazi si
fie acordatdi de catre Bancd Beneficiarului in
calitatea sa de Imprumutat conform Acordului de
imprumut §i re-creditat in conformitate cu
conditiile Acordului de imprumut subsidiar.

are intelesul atribuit acestuia in Preambulul E.

are infelesul atribuit acesteia in Preambulul E.

inseamnd, pentru fiecare Localitate a proiectului,
acordul de grant care urmeazi si fie incheiat intre o
Autoritate raionald si Compania Operator Regional
si / sau alte autorit#ti sau entitii eligibile, dupa cum
considerii Beneficiarul ci este relevant, deoarece un
astfel de acord poate fi modificat din cdnd in cind.

3



“Planul de achizitii”

“Proiect”

“Data de finalizare
a proiectului”

inseamna planul de achizitii pentru Proiect, inclusiv
articolele finantate din grant, a cirui forma si substantt
sunt satisficitoare pentru Bancd, odatd ce planul de
achizifli poate fi modificat din cdnd in cind de citre
Beneficiar cu acordul prealabil in scris al Bancii

are infelesul atribuit acestuia in Preambulul B.

inseamnd data la care au avut loc toate cele de mai jos:

(&) Beneficiarul va fi furnizat Bancii §i
Consultantului pentru implementarea proiectului un aviz
al cérui form# §i substanta sunt satisficdtoare pentru
Bancd, semnat de Reprezentantul autorizat al
beneficiarului, care certificd i Proiectul a fost finalizat;

(b)  Banca va fi primit un certificat de la Consultantul
pentru implementarea proiectului al cirui form3d si
confinut sunt satisfic#itoare pentru Banca, confirmind fara
nici o rezervi semnificativa cii Proiectul a fost finalizat; si

(c) Banca va fi furnizat Beneficiarului un aviz care
confirmd satisfactia Bancii cu privre la finalizarea
Proiectului



“Consultantul pentru
implementarea proiectului”

“Reprezentantul
autorizat al beneficiarului”

“Angajament
de rambursare”

“Termeni §i conditii standard”

“Acordul de finantare

subsidiar”.
- Sectunea 1.02 - - Interpretare
in prezentul Acord:

inseamnd consultantul, (consultantii) angajat sau
determinat si fie angajat de citre Beneficiar in
conformitate cu Secfiunea 3.01(d)(4) (Consultanti)
a Acordului de proiect pentru a ajuta la punerea in
aplicare a proiectului.

inseamnd orice persoani autorizatd si solicite
trageri in conformitate cu Acordul de imprumut

inseamnd un angajament in conformitate cu
Sectiunca 2.03 (Angajamente de rambursare
conditionate §i neconditionate) a prezentul Acord,
si poate fi un "Angajament de rambursare
conditionat" sau un "Angajament de rambursare
neconditionat", aga cum acesti termeni sunt folositi
in Sectiunea respectivi.

inseamni conditiile si termenii standard ai BERD
din data de 1 decembrie 2012.

inseamnd acordul de grant care urmeazi si. fie
incheiat intre Beneficiar §i Autoritafile raionale §i /
sau alte autoritdii sau entititi eligibile, dupd cum
se considera de citre Beneficiar.



(a) cuvintele care denotd singularul includ pluralul §i viceversa, cu exceptia
cazului in care contextul impune altfel;

(b) rubricile i Cuprinsul sunt inserate doar pentru facilitarea referintei si nu
vor afecta interpretarea prezentului Acord;

(c) cuvintele care denotd persoane includ companii, parteneriate, precum si alte
persoane juridice, iar referintele cétre o persoand includ succesorii sii si
cesionarii permisi; §i '

© (d) trimiterea la un anumit Articol, Sectiune, Anexa sau Listd, cu exceptia

cazulului.in care se prevede altfel in prezentul Acord, se interpreteazi ca
trimitere la Articolul sau Sectiunea, sau Anexa sau Lista din prezentul Acord.

ARTICOLUL II - FINANTAREA DIN GRANT

Sectiunea 2.01 Suma, moneda si scopul

(@)  Subrezerva si in conformitate cu prezentul Acord, Banca este de acord s ofere
Beneficiarului din Contributia NIF un grant in valoare de 10.000.000 EUR (10 milioane
de euro) ("Finantare din grant").

(b) . Finantarea din grant este acordati exclusiv cu scopul de finantarc a articolelor
finantate din grant care urmeaza si fie achizitionate fn conformitate cu Secfiunea 3.06
(Achizitii) din prezentul Acord,

(¢) Sub rezerva aplicérii Sectiunii 5.05 (Actiuni de restituire) a prezentului Acord,
finantarea din grant este nerambursabili.

(d  Este recunoscut si convenit in mod expres ci Banca nu va fi obligat3 si faca
Debursiri sau orice alti plati in cadrul i/ sau in temeiul prezentului Acord, cu exceptia
cazului in care suma egald cu aceastd Debursare sau o astfel de plati va fi oferitd de UE
conform Acordului de Delegare a UE pentru acest scop.

Sectiunea 2.02° Debursirile

Sub rezerva Sectiunii 5.01 (Suspendarea), Sectiunii 5.02 (4nularea de ciitre
Bancd). §i Sectiunii 7.02 (Conditiile prealabile intrdrii in vigoare) ale prezentului
Acord, finantarea din grant este debursati de clitre Banc3 din cAnd in cénd, in una sau
mai multe Deburséri, sub rezerva urmitoarelor prevederi:

(a)  Ultima data disponibili pentru finantarea din grant



Dreptul Beneficiarului de a solicita 0 Debursare in conformitate cu
prezentul Acord va intra in vigoare la data intririi in vigoare gi se incheie
pe 30 iunie 2020, cu exceptia cazului in care Banca agreeazi o finalizare

mai tirzie si mstunteazﬁ Beneficiarul in scris referitor la aceasti
- extindere. ‘ :

(b)  Cheltuieli eligibile

Cu excep’;la cazului in care Banca convine altfel, Debursérile vor fi efectuate numai
pentru finan{area:

--(1) cheltuielilor suportate (sau daca Banca este de acord ca acestea si fie ficute)
in ceea ce priveste costurile rezonabile ale articolelor finantate din grant, i

(2) cuconditia c& aceste cheltuieli sunt suportate dupa data de intrare in vigoare
a prezentului Acord

(¢) Contracte finantate prin finantare din grant

(1) Contractele finantate prin finantare din grant sunt semnate nu mai tirziu de
30 iunie 2020.

(2) Debursirile vor fi efectuate de Banci direct ciitre Contractanti

(d) Solicitarea de debursare

(1) Beneficiarul poate solicita o Debursare prin prezentarea la Bancd a unei cereri
inifiale pentru o astfel de debursare semnati de Reprezentantul autorizat al
beneficiarului, sau o persoand desemnati de Reprezentantul autorizat al beneficiarului.
Fiecare cerere de Debursare va fi conformd Formularului 1 (Formularul cererii de
debursare) i va fi furnizati Bincii cu cel putin cincisprezece (15) zile lucritoare inainte
de data valutei propusi pentru aceasti debursare. O astfel de cerere, cu exceptia cazului
cind Banca convine altfe] este irevocabili §i obligatorie pentru Beneficiar.

(2) Fiecare cerere de Debursare va fi insotitd de documente si alte dovezi suficiente ale
ciror formi §i confinut sunt satisficitoare pentru Banci in vederea faptului ci
beneficiarul este indreptitit s& primeascd suma Debursérii, iar suma Debursérii va fi
folositd exclusiv pentru articolele finantate din grant. Astfel de documente vor include,
dar nu se vor limita la factura (facturile) Contractantului, certificate de cétre sau in
numele Beneficiarului, fie pe factura reald sau sub forma unui certificat separat,
indicand confirmarea Beneficiarului ci bunurile, lucririle sau serviciile au fost livrate

sau efectuate satisficiitor in conformitate cu cerintele prezentului Acord si confractului
in cauzi.

(e) Moneda Debursirilor



Debursirile se efectucazi in euro in sumai echivalents cu cheltuielile care urmeazi
si fie finanate din mijloacele financiare ale finantirii din grant. in cazul
cheltuielilor efectuate intr-o monedi sau in alte monede decit EUR, suma
echivalenti cu Debursarea se stabileste dupd cum urmeaza:

(1), in cazul in care Beneficiarul soliciti plata in euro, suma echivalenti a
Deburs#rii se stabileste de citre Banc#i, pe baza costului de schimb
valutar care ar fi fost suportat de citre Banc# daci ar fi cumpérat o astfel
de moned3 sau monede pentru a satisface solicitarea; sau

(2) In cazul in care Beneficiarul soliciti plata in moneda sau monedele in
care se fac cheltuielile, cu conditia ci aceste cheltuieli sunt efectuate in
valute imediat disponibile, Banca va cumpira o astfel de monedi sau
monede intr-un mod pe care Banca il considerd corespunzitor. Suma
echivalentd de Debursare se stabileste de citre Banc3 pe baza costurilor
de schimb valutar care au fost sau ar fi fost suportate de Banci in
utilizarea monedei euro pentru a satisface solicitarea.

()  Plitiin alte monede -

In circumstante exceptionale, Banca poate da curs solicitirii Beneficiarului
Kntu ca plata si fie efecuati in moneda sau monedele in care se fac cheltuielile.

acest caz, Banca, va procura moneda pe care o va considera corespunzitoare
de o manierd pe care Banc o va considera corespunzitoare. Suma echivalent a
Debursdrii va fi stabilitd de citre Banci pe baza costurilor de schimb valutar

care au fost sau ar fi fost suportate de Banca in utilizarea monedei euro pentru a
satisface cererea.

(20 Suma minima a Debursirii

Cu excepfia ultimei Debursédri sau cu exceptia faptului cAnd Banca convine
altfel, Debursirile se efectueazi in volume care nu vor fi mai mici de 100.000 de
euro.

Sectiunea 2.03 Angajamente de rambursare condifionate si
necondifionate

(a) La cererea Beneficiarului, ca forma §i coninut satisficitoare pentru Banci, aceasta,

_poate in conformitate cu dispozifiile aplicabile ale BERD privind Manualul de
Debursiri mutatis mutandis, emite Angajamentele de rambursare neconditionate. sau
conditionate pentru a rambursa plitile efectuate de ciitre banci conform scrisorilor de
credit in ceea ce privegte cheltuielile care urmeazi si fie finantate prin fnantarea din
grant. Orice rambursare de acest fel constituie o Debursare,



“(b) In cazul unui angajament de rambursare conditionat, obligatia Bancii de a pliti se
suspendd sau este finisatd imediat dupd orice suspendare sau anulare a finangirii din
grant de cétre Banci in conformitate cu Sectiunea 5.01 (Suspendare) sau Sectiunea 5.02

- (Anularea de cdtre Banca) a prezentului Acord.

(c) In cazul unui angaj ament de rambursare neconditionat, obligatia Bancii de a plati nu
va fi afectatd de orice suspendare sau anulare ulterioard de acordare a finantarii din
grant.

Sectiunea 2.04 Anularea de ciitre beneficiar

Beneficiarul poate anula in orice moment, cu un preaviz in scris de cel pufin
saizeci (60) de zile lucriitoare ciitre Banci, in totalitate sau partial, orice parte netrasd

din finantarea din grant. Orice preaviz de anulare de citre Beneficiar va fi irevocabil si
obligatoriu pentru Beneficiar.

Sectiunea 2.05 Pliti

(@  Cu exceptia cazului in care Banca convine altfel, sumele care urmeazi si fie
debursate de citre Bancid in temeiul prezentului Acord se plitesc direct in contul

Contractantului relevant dupd cum este desemnat de citre Beneficiar in Cererea de
debursare.

(b) In cazul in care data scadentei pentru orice plati in temeiul prezentului acord
survine intr-o zi care nu este o zi lucritoare, atunci aceastd platd va surveni in
urmitoarea zi lucritoare succesiva.

(¢)  Orice sume care vor deveni scadente citre Banca in temeiul prezentului acord
vor fi achitate, fard o cerere de recompensare in euro, in valoarea la data scadentei, la
contul in Londra, Anglia sau in orice alt loc pe care Banca il poate din cénd in cind
desemna prin notificarea Beneficiarului.

ARTICOLUL III - EXECUTAREA PROIECTULUI

Sectiunea 3.01 Cooperarea §i informarea

(@) Dispozitiile sectiunilor 4.01 (Cooperare gi informare) ale termenilor si
conditiilor standard se aplicd in cazul in care se prevede aici mutatis mutandis, inclusiv,
dar fir3 a aduce atingere caracterului general al acestuia, ca In cazul in care:

(i) trimitierile la “Debitor” au fost citite ca trimiteri la “ Beneficiar”

(i) trimiterile la "Imprumut" au fost citite ca trimiteri la "Finantarea din grant "; si
9



(i) trimiterile la "Acordulul de imprumut" au fost citite ca trimiteri la "prezentul
Acord".

(b) la primirea informatiei In conformitate cu Acordul de imprumut si Acordul de
proiect, Banca poate folosi §i se bazeaz# pe aceastd informatie in calitate de furnizor al
finantrii din grant n temeiul prezentului acord.

Sectiunea 3.02 Responsabilitii{i aferente executérii proiectului

(a) Beneficiarul, va lua toate misurile necesare pentru a se asigura ci Compania
Operator Regional, fiecare raion §i / sau altd autoritate locald relevanti sau entitate
eligibild, cu exceptia cazului in care Banca a convenit altfel:

(1) va realiza Proiectul cu diligenta si eficienfa necesare si in conformitate cu |
Acordul de imprumut, Acordul de proiect, i acest Acord; si

(2) va realiza Proiectul in conformitate cu Planul de Achizitii, sub rezerva
oricirei modificiri la care Banca poate conveni in scris;

(3) va realiza Proiectul in conformitate cu Planul de actiuni pentru mediu §i
. cerintele de performant3 desemnate;

(4)'va duce la finalizarea proiectului nu mai tirziu de 31 decembrie 2018; si

(5) va lua toate misurile necesare pentru a asigura finalizarea cu succes a
proiectului.
(b) Dispozitiile Sectiunilor 4.02 (Responsabilitifi referitoare la executarea proiectului)
ale Termenilor §i Conditiilor Standard se aplic# de parci sunt previzute aici in totalitate,
mutatis mutandis, inclusiv, dar fird a aduce atingere caracterului general al acestuia, ca
in cazul in care referirea la "sumele imprumutului" au fost citite ca trimiteri la "
finantarea din grant".

(i) Trimiterile la “imprumutat” vor fi citite ca trimiteri la “Beneficiar”; si

(i) Trimiterile la “Mijloacele din Imprumut” vor fi citite ca trimiteri la
“Finantarea din grant”.
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Sectiunea 3.03 Conformarea cu aspectele de mediu §i sociale

Cu exceptia cazului in care Banca convine altfel, Beneficiarul va asigura ci
partea din Proiectul finantat din finantarea din grant este realizati in conformitate cu

Sectiunea 2.05 (4ngajamente de conformare cu aspectele de mediu §i sociale) din
Acordul de proiect.

Sectiunea 3.04 Obligatiile de sprijin ale Beneficiarului

(a) . Beneficiarul nu va intrepinde nici o actiune, si nu va permite nici unei dintre
agentiile sau filialele sale si intreprindd vre-o acfiune, care ar putea preveni sau
interveni in executarea proiectului sau in functionarea eficients a facilititilor din cadrul
Proiectului sau realizarea obligatiilor de citre Beneficiar in temeiul prezentului Acord.
Beneficiarul va asigura, de asemenea, c& nici o m#surs de acest fel nu va fi luati sau nu
va permite si fie luate de oricare dintre subdiviziunile sale politice sau administrative
sau oricare dintre entititile detinute §i controlate sau care opereazi pentru sau in
beneficiul Beneficiarului sau a subdiviziunilor acestuia.

()  Beneficiarul, cu exceptia cazului in care Banca va conveni altfel:

(1) Va indeplihi in mod corespunziitor toate obligatiile sale in temeiul
prezentului Acord si in conformitate cu Acordul de imprumut;

(2) in conformitate cu Acordul subsidiar de Finantare si Acordul de alocare a
grantulului, .care vor fi ca forma §i substantd satisficitoare pentru Banci, va
pune la dispozitia operatorului regional, autorititilor raionale si / sau altor
autorititi locale sau entititi eligibile mijloacele din grant conform conditiilor i
termenilor acceptabili pentru Banc# §i exercita drepturile in temeiul Acordului
de finantare subsidiar i Acordul privind alocarea grantulului, astfel incét sa
protejeze interesele Beneficiarului si Bincii, pentru a se conforma cu prevederile

prezentului acord i pentru a reallza scopurile pentru care este acordat Grantul de
finantare;

(3) va sprijini Compania Operator Regional, autorititile rationale si/sau altd autoritate
locald relevanti sau entitdti eligibile in indeplinirea obligatiilor sale in temeiul
prezentului acord §i Acordului de-proiect, acordului subsidiar de finantare si acordului
de alocare a grantului, inclusiv prin intreprinderea tuturor actiunilor legislative, de
reglementare sau de alt naturi necesare sau dezirabile, i prin alocarea §i acordarea, sau
determinarea de a acorda fonduri si sprijin pentru Compania Operator Regional,
autoritatile rationale gi/sau altd autoritate locald relevanti sau entitafi e11g1b11e atunci si
cind acest lucru este necesar pentru a finaliza Proiectul;

(1) va executa orice alte documente §i va intreprinde orice alte misuri

determinate de Banci ca fiind necesare sau dezirabile pentru a pune in aplicare
prezentul Acord.
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Sectiunea 3.05 Unitatea de Implementare a Proiectului

Beneficiarul va asigura ci activititile si responsabilitafile UIP, mentionate in
" sectiunea 3.01(d)(1) din Acordul de imprumut includ achizifionarea articolelor finanfate
din grant 5i implementarea finantarii din grant.

Sectiunea 3.06 Achizitii

(@) Cu exceptia cazului in care Banca convine altfel, achizifionarea tuturor
articolelor finanfate din grant este reglementati de Regulamentul privind achizitiile
BERD. Articolele. - finantate din grant vor fi achizitionate prin licitatie deschis3, in
conformitate cu Capitolul 3 din Regulamentul BERD privind achizitiile.

(b) Toate Contractele vor fi supuse procedurilor de control prealabile previzute in
Regulamentul BERD privind achizitiile,

Sectiunea 3.07 Registrele si rapoartele in cadrul Proiectului, Examiniri

(a) Beneficiarul, va intreprinde toate misurile rezonabile pentru a asigura ¢ Compania
Operator Regional va asigura ci informatiile furnizate Bincii de citre Beneficiar in
conformitate cu obligatiile Beneficiarului in capacltatea sa de Debitor, conform
Sectiunii 3.01 (d) (5) a Acordului de fmprumut §i de citre Compania Operator
Regmnal m conformxtate cu Acordul de prmect precum si obhgatnle Operatomlm

"’Iermenu si Conditiile standard:

(1) includ informatii detaliate cu privire la Contracte, Contractori, Debursiri,
finantarea din grant §i utilizarea acesteia, articolele finantate din grant, precum si
starea conformdérii cu fiecare dintre angajmentele previzute in prezentul Acord
ale cdror forma §i substants sunt satisficitoare pentru Banci;

(2) contin suficiente informatii pentru a permite urmdirirea finan{irii din grant
distincta de finantarea din imprumut; si

(3) includ alte informatii cu privire, printre aitele, la Beneficiar, Compania
Operator Regional, Proiect §i tranzactiile previizute In prezentul Acord pe care
Banca din cénd in cind le poate solicita in mod rezonabil.

(b)  De indats ce vor fi disponibile, dar in orice caz, in termen de nouazeci (90) de
zile de la finalizarea ultimului Contract, Beneficiarul va furniza, sau va determina
Compania Operator Regional si furnizeze) Béncii (dacd sunt solicitate de citre Bancd, -
certificate de c3tre un functionar autorizat al Beneficiarului sau Operatorului Regional,
dupi caz) un raport final cu privire la utilizarea finanfarii din grant, care va preciza in
detaliu toate contractele, toti Contractorii, toate articolele finantate din grant gi. hvrarea
si graficul lucrérilror de montare, §i compararea cu previziunile initiale.
12.



(c) De indati ce vor fi disponibile, dar in orice caz, in termen de nouzicei (90) de
zile de la Data de finalizare a proiectului, Beneficiarul va furniza, sau va determina
‘Operatorul Regioanl s3 furnizeze Béncii (dac3 sunt solicitate de Banci, certificate de un
reprezentant autorizat al Beneficiarului sau Compania Operator Regional, dup# caz) un
raport final cu privire la Proiect, identificind utilizarea finantérii de grant.

(d) Beneficiarul va permite si, dupd caz, va lua toate masurile necesare, astfel incét sa se
asigure ci Compania Operator Regional va permite Béncii, si reprezentantilor sii
insotiti dupid cum poate fi considerat necesar de Bancd de citre reprezentantii
donatorilor care au contribuit la NIF, la solicitarea Bancii:

(1) s& viziteze constructiile si gantierele de constructii aferente proiectului;

(2) si examineze orice si toate bunurile, lucririle i serviciile finantate din sumele
finantirii din grant §i orice echipamente, instalatii, santiere, lucrari, cladiri, bunuri,
echipamente, inregistrfiri §i documente relevante pentru indeplinirea obligatiilor
Beneficiarului §i Operatorului Regional in temeiul prezentului acord; si

(3) in aceste scopuri, pentru a satisface §i purta discutii cu acesti reprezentanti §i
angajati ai Beneficiarului sau Operatorului Regional pe care Banca le poate considera
necesare §i oportune.

(e) La atribuirea oricsrui Contract, Banca poate publica o descriere a acestuia, numele §i
nationalitatea contractantului §i pretul contractului.

(f) Beneficiarul va asigura cd Banca si reprezentantii siii, la fel si atunci cind sunt
insofiti de reprezentantii UE au acces la registrele contabile ale Operatorului Regional si
registrele Proiectului si finantiri din grant.

(G) Banca poate solicita informatii suplimentare in orice moment, furnizind motivele
solicitdrii. Beneficiarul va fumniza, sau va procura si asigura cd Compania Operator
Regional oferd Bincii o astfel de informatie in termen de 20 de zile de la solicitare.

ARTICOLUL 1V - ANGAJAMENTE FINANCIARE $1 OPERATIONALE

Section 4.01 Rapoarte §i registre financiare

(@  Beneficiarul va intreprinde toate miisurile necesare pentru a asigura ci Compania
Operator Regional va mentine registre si conturi separate in ceea ce priveste finaniarea
din grant, in conformitate cu standardele de contabilitate acceptabile pentru Banci si
aplicate in mod consecvent.

(b) Beneficiarul va asigura ci informatiile furnizate Bincii de citre Compania
_Operator Regjonal si registrele menfinute de Compania Operator Regional in
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conformitate cu obligatiile Operatorului Regional conform Acordul de prdiect, precum
si Sectiunea 5.02 (Raportarea) din Termenii si Conditiile standard:

(1)  include informatii detaliate privind finantarea din Grant si utilizarea
acesteia, in formi si substant3 satisficitoare pentru Banci;

(2)  contine informatii suficiente pentru a permite urmdrirea finan{irii din
grant distinct de finan{area din imprumut; si

(3)  include alte informatii privind registrele, conturile si situatiile financiare
pe care Banca le poate solicita din cind in cind in mod rezonabil.

(c) Beneficiarul va asigura ci Compania Operator Regional cel putin pe parcursul a
cinci (5) ani dupd data de finalizare a Proiectului, sau dacd mai tirziu dupi data
termenului de prescriptie a oric#irei revendiciiri in temeiul legii care reglementeazi
Acordul de delegare a UE, prezentul Acord sau orice Contract:

¢)) va péistra documentele financiar-contabile si registrele privind activititile
finantate din grant; gi

() si pund la dispozitia Bincii §i / sau UE, la cerere, toate informatiile
financiare relevante, §i accesul citre orice documente i date electronice, inclusiv
extrasele din conturi, in legiiturd cu Proiectul §i le va oferi acces la santierele §i
cladirile unde au loc lucrarile din cadrul Proiectului.

“Sectiunea 4.02 Desfisurarea activititilor si operatiunilor

Beneficiarul, dupa caz, va intreprinde toate misurile necesare pentru a se asigura ca
Compania Operator Regional, cu exceptia cazului in care Banca va conveni altfel:

(a) Indeplineste in mod corespunzitor toate obligatiile sale in temeiul prezentului
Acord) si in calitate de Debitor conform Acordului de imprumut si asigurd cd Compania
Operator Regional indeplineste obligatiile sale in cadrul Acordului de proiect;

(b) nu vinde, inchiriazi sau nu elimini oricare dintre activele sale de bazi care sunt
necesare pentru buna desfégurarea a operatiunilor sale sau de eliminare a ceea ce poate
sd aducd atingere capacititii de a efectua in mod satisfiicitor oricare din obligatiile sale
in temeiul prezentului Acord, cu exceptia scopului de a incheia un contract de leasing /
-affermage sau contract de management cu un operator privat satisficator pentru Banci;

(¢) nu face modificéiri sau si permitd efectuarea modificarilor care trebuie aduse
Statutului, dacé aceste modificéri nu sunt compatibile cu orice prevedere a prezentului
Acord sau ar putea afecta capacitatea acestuia sau capacitatea Operatorului Regional de
a se conforma cu termenii acestui Acord cu exceptia scopului de a incheia un contract

de leasing / affermage sau contract de management cu un operator privat satisficitor
pentru Banci; si '
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(d) sa execute orice alte documente si s& ia orice alte misuri pe care Banca le determind
ca fiind necesare sau dezirabile pentru a pune in aplicare prezentul Acord.

Sectiunea 4.03 . Taxe

(@)  Beneficiarul va plati, la scadenti, toate taxele aferente, plitibile, sau in legitura
cu executarea, emiterea, furnizarea, inregistrarea sau legalizarea notariald a prezentului
Acord (inclusiv acordarea Finantiri de Grant) sau orice alt document aferent acestui
acord.

(b)  Nici o parte din sumele din finantarea de grant nu vor fi utilizate direct sau
indirect, pentru plata oriciror taxe, fie ele directe sau indirecte pe teritoriul Republicii
Moldova sau in alt4 parte.

Sectiunea 4.03 Vizibilitate

Beneficiarul, dupa caz, va lua toate misurile necesare pentru a se asigura cd Compania
Operator Regional, va intreprinde toate misurile necesare pentru a face public faptul cd
proiectul a primit finantare din partea UE. Informatiile oferite presei, precum si toate
materialele publicitare aferente, notificérile oficiale, rapoartele si publicatiile, sub orice
formi si orice suport, inclusiv pe internet, vor mentiona ci Proiectul a fost realizat "cu
finanfarea Uniunii Europene” §i va afisa sigla UE (doufisprezece stele galbene pe un
fundal albastru), intr-un mod corespunzitor. Publicatiile referitoare la proiect, sub orice
formd si orice suport, inclusiv pe internet vor confine urmétoarea declaratie: ". Acest
document a fost elaborat cu sprijinul financiar al Uniunii Europene. Punctele de vedere
exprimate aici, in nici un fel nu reflectéi opinia oficiald a Uniunii Europene ".

Sectiunea 4.05 . Conflict de interese

Beneficiarul, dupa caz, va intreprinde toate masurile necesare pentru a se asigura ci
Compania Operator Regional, se va abtine, in conformitate cu reglementérile si normele
lor respective de la orice actiuni care ar putea da nagtere unui conflict de interese. Se
atestd existenta unui conflict de interese in cazul In care exercitarea impartiald si
obiectivi a functiilor operatorului regional sau a Beneficiarului in temeiul prezentului
acord sunt compromise.

Sectiunea 4.06 Protectia datelor

_ Beneficiarul, dupi caz, va intreprinde toate mésurile necesare pentru a asigura ca
Compania Operator Regional si protejeze in mod adecvat datele cu caracter
personal, printre altele, prin luarea misurilor de securitate, in conformitate cu
reglementiirile si normele respective de securitate tehnice si organizatorice
adecvate in ceea ce priveste riscurile inerente unei astfel de operatiuni, precum §i
natura informatiilor referitoare la persoana fizicd in cauzi, cu scopul de a:

(@) impiedica orice persoani neautorizati de a obfine acces la
sistemele informatice care efectueazi astfel de operafiuni §i in special, citirea,
copierea, modificarea sau eliminarea suporturilor de stocare, aceasta include

15



introducerea de date neautorizate precum §i orice divulgare neautorizati,
modificare sau gtergere a informatiilor stocate;

(b) asigura ci utilizaforii autorizati ai unui sistem informatic care
efectucazi astfel de operajiuni pot accesa numai informatiile la care se referd
dreptul de acces al acestora; si

(c) proiecta structurile lor organizatorice respective, astfel incéit
acestea sa indeplineasca cerintele de mai sus.

Sectiunea 4.07 Baza de date centrald a excluderilor

In conformitate cu Acordul Delegatiei UE, Banca are obligatia de a informa UE in cazul
in care in ceea ce privegte punerea in aplicare a Proiectului, a constatat ci Compania
Operator Regional sau Beneficiarul sau persoanele cu putere de reprezentare, de luare a
deciziilor sau de control asupra oricdror dintre ei au ficut obiectul unei hotfréri care are
autoritate de res judecata privind frauda, corupfia, participarea la o organizatie
criminald, spilare de bani sau orice alti activitate ilegald in detrimentul intereselor

financiare ale Uniunii Europene. UE va introduce aceste informatii in baza de date
centrali a excluderilor.

Sectiunea 4.08 Fraudi si coruptie

Beneficiarul nu se va implica (§i va asigura ci Compania Operator Regional la fel
nu se va implica) §i nu va autoriza §i nu va permite implicarea in orice practici interzisi
oricirei din persoanele sale cu funciii de r¥spundere, directori, angajati autorizati,
filiale, agenti sau reprezentanti din cadrul Proiectului, finantiri din grant sau din cadrul
oricéirei tranzactii mentionate in acest Contract.

ARTICOLUL V-— SUSPENDAREA SI ANULAREA, RESTITUIREA

Sectiunea 5.01 Suspendarea

(8  Daca oricare din urmatoarele situatii vor fi aparut si vor fi continuat, Banca
poate, prin notificare cédtre Beneficiar si suspende, integral sau partial, dreptul
Beneficiarului la Debursiri in virtutea acestui Acord:

.(l) oricare dintre cele ce urmazé, Acordul de imprumut, Acordul de proiect,
Acordul de imprumut subsidiar, orice Acord de re-creditare, Acordul de finantare

subsidiard sau Acordul de alocare a grantului inceteazi si mai fie in vigoare sau sunt
reziliate;

(2) Beneficiarul nu a reusit sau nu reugeste s3 indeplineasc# oricare din obligé;iile sale
‘in temeiul prezentului acord, sau in calitate de Debitor conform Acordului de
imprumut, sau in calitatea sa de creditor in temeiul Acordului de imprumit. subsidiar.
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3) Compania Operator Regional nu a reusit sau nu reuseste sa indeplineasca
oricare din obligatiile sale in temeiul prezentului Acord de proiect, Acordului de
imprumut subsidiar, sau Acordului de alocare a grantului;

.(4) dovezi de identificare. a surselor alternative de finantare a Proiectului, care duc la
finantare dubli (in intregime sau partial);

(5) Banca a suspendat, sau a avut loc un eveniment, care conferd Béncii dreptul de a
suspenda, in totalitate sau partial dreptul Beneficiarului in capacitatea sa de Debitor in
conformitate cu Acordul de Imprumut de a expedia cereri pentru trageri, in
conformitate cu Sectiunea 7.01 (Suspendare) din Termeni si Conditii Standard sau
sectiunea 4.01 (Suspendarea) din Acordul de imprumut;

6) Banca a anulat, sau a avut loc un eveniment, care conferd Béincii dreptul
de a anula in totalitate sau parfial finanjarea imprumutului in conformitate cu
Sectiunea 7.02 (dnulare de catre Bancd) a Termenilor si Conditiilor Standard,;

)} Orice eveniment specificat in Sectiunea 7.06 (Eveniment de accelerare) al
Termenilor §i Conditiilor Standard sau Sectiunea 4.02 (4ccelerarea Scadentei) a
Acordului de imprumut a avut loc sau continus, iar Banca a declarat toats sau orice
parte din finantarea imprumutului ca fiind scadenti si plétibild conform Sectiunii 7.06
(Evenimente de accelerare ) din Termenii si Conditiile Standard;

8) o situatie extraordinara va fi aparut ca rezultat al evenimentelor care au
survenit si care fac improbabild realizarea Proiectului sau capacitatea Beneficiarului
de a indeplini obligatiile sale in cadrul Acordului de Imprumut;

(9) orice eveniment specificat in Acordul de delegare al UE oferd dreptul Uniunii

Europene de a suspenda sau anula intreaga sau o parte a implementérii Acordului
Delegatiei UE;

(10) o reprezentare ficutd de citre Beneficiar in legituri cu prezentul Acord, sau de
citre Compania Operator Regional in legiturd cu Acordul de proiect, Acordul de

finantare subsidiar si / sau Acordul de alocare a grantului trebuie s& fi fost incorecte
- sau induc in eroare

(11) ~  Statutul Beneficiarului va fi fost modificat, suspendat, abrogat, anulat sau
derogat de o asemenea manierd incét si afecteze material si advers activitatea sau
situatia financiari a Beneficiarului sau abilitatea sa de a realiza Proiectul sau de a
indeplini oricare din obligatiile previzute in prezentul Acord

(12) Beneficiarul, in calitatea sa de Debitor conform Acordului de fmprumut a
anulat in totalitate sau pariial orice parte netrasd din Finantarea din imprumut in
conformitate cu Sectiunea 3.08 (4nulare) a Termenilor si Conditiilor Standard;

(13) Beneficiarul, Compania Operator Regional, Contractorul, sau oricare dintre
subalternii, angajatii, agentii sau reprezentantii au fost gisifi vinovati in cadrul unui
proces judiciar sau in cadrul altei anchete oficiale ci s-au angajat in pr_;actici interzise;
Sau ' '
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(14) cadrul legislativ §i de reglementare aplicabil sectorului de aprovizionare
cu api §i canalizare de pe teritoriul Republicii Moldova va fi fost amendat, suspendat,
abrogat, revocat sau derogat, astfel incat si afecteze material §i negativ operafiunile
sau situatia financiard a Beneficiarului de a indeplini oricare dintre obligatiile care fi
revin in temeiul prezentului acord.

(15) UE a suspendat plitile in temeiul Acordului de delegare al UE sau a suspendat in
totalitate sau o parte a punerii in aplicare a Acordului de delegare al UE sau Acordulul
de delegare al UE a fost reziliat sau o notificare privind rezilierea a fost oferitd in
temejul Acordului de delegare al UE.

(b) . Dreptul Beneficiarului de a efectua Debursiri va continua sa fie suspendat,
integral sau parfial, dupa caz, pand cind situatia sau situatiile care au determinat
suspendarea vor fi incetat sa existe, numai daci Banca va fi notificat Beneficiarul ca
dreptul de a efectua trageri a fost restabilit; cu conditia, totusi, ca dreptul de a efectua
Debursiri va fi restabilit numai in masura si in conformitate cu conditiile specificate
intr-o astfel de notificare i nici o astfel de notificare nu va afecta sau submina dreptul,

puterea sau despigubirea Bincii in legaturd cu orice alté situatie ulterioard descrisi in
prezenta Sectiune.

Sectfiunea 5.02 Anularea de ciitre banca

a) Dacs, in orice moment Banca determini dupa consultarea cu Beneficiarul, ci o
anumiti sumd din finantarea din grant nu va fi solicitatd pentru finantarea costurilor
Proiectului care urmau si fie finantate din finantarea din grant, Banca poate, prin

“+ notificare si anuleze o asemenea sumi din finantarea din grant. La ultima dats de

i finantare din grant, orice Suma Disponibila rimas3 netras# din finantarea din grant va fi
anulats automat, decit in cazul in care Banca decide altfel.

=" b) Daca dreptul Beneficiarului de a primi debursari pentru orice parte din Finantarea din

grant in cadrul acestui Acord, a fost suspendat in virtutatea Sectiunii 5.01 (Suspendare)
a acestui Acord pentru o perioada continu# de treizeci (30) zile, prin notificare catre
Beneficiar, Banca poate anula Finantarea din grant in totalitate sau partial.

(¢) In cazul in care Banca a anulat, sau a survenit o situatie, care ofers Bancii dreptul de
a anula, in totalitate sau partial finantarea imprumutului in conformitate cu sectiunea
7.02 (dnulare de catre Bancd) a Termenilor §i Conditiilor Standard, Banca poate, prin
notificarea Beneficiarului s# anuleze finantarea din grant, in totalitate sau partial.

(a) Daca in orice moment banca stabileste ci:

(1) achizitionara unuia dintre articolele finantate din grant este incompatibili cu
prezentul Acord;

(2) fondurile acordate in temeiul prezentului Acord au fost utilizate in alte
scopuri decét cele previzute in temeiul prezentului Acord; sau
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(3) cu privire la orice Contract, orice reprezentant al Beneficiarului, Operatorul
Regional sau oricarui Contractor a fost implicat in practic3 interzisi in timpul
achizitiondrii sau executirii unei astfel de contract, fird ca Beneficiarul s fi
acordat timp util si actiuni satisficitoare pentru Banci pentru a remedia situatia;

Banca, prin notificare catre Beneficiar, poate anula Finantarea din grant partial sau in
totalitate. Asemenea anulri vor intra in vigoare la momentul expedierii notificérii.

(e) daca in orice moment Banca stabileste c# orice reprezentant al Beneficiarului,
Operatorului Regional sau Contractorului a fost depistat prin proces de judecati sau
alta investigatie oficiala ca s-ar fi angajat intr-o practica corupti sau frauduloass,
Banca poate, cu notificarea Beneficiarului si anuleze Imprumutul in totalitate sau
partial. Aceasti anulare va intra in vigoare in momentul transmiterii notificarii.

(f) In cazul in care Beneficiarul anuleazi finantarea din imprumut, integral sau partial,
Banca poate anula Grantul de finantare in mod corespunzitor.

(2) In cazul in care Uniunea Europeana reziliazi acordul de delegare al UE, Banca poate
anula finantarea din grant, la primirea notificsirii privind aceasti reziliere din partea
Uniunii Europene. :

Sectiunea 5.03 Angajamente de rambursare necondifionate neafectate de
suspendare sau anulare

Nici o anulare sau suspendare nu se vor aplica sumelor care fac subiectul unui
Angajament de Rambursare Neconditionat incheiat de Banc# potrivit Sectiunii 2.03
(Angajament de Rambursare Neconditionat §i conditionat) in afara cazului in care
aceasta nu este prevazuti in mod expres in cadrul unui asemenea angajament.

Sectiunea 5.04 Obligatiile Beneficiarului

In pofida oricarei anuliri sau suspendari, toate prevederile Prezentului Acord vor

continua sa fie legale si efective, cu exceptia cazului in care aceasta este prevazuti in
mod expres in acordul prezent.

Sectiunea 5.05 Situatii de restituire

Daci oricare din urmdtoarele situatii va fi aparut si va fi continuat pe parcursul
perioadei specificate mai jos, atunci in orice moment pe perioada continudrii acestei
situatii, Banca poate, prin notificare catre Beneficiar s# solicite restituirea Finantirii din
grant in totalitate sau partial (si si achite platile plitibile conform acestui Acord) si
astfel acestea vor deveni datorate si platibile imediat:

(a) A survenit orice situafie previzutd in Sectiunea 5.01(a)(1) (Suspendare) a acestui
Acord.
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(b) Orice situatie specificati in Sectiunea 5.01 (a) (2), 5,01 (a) (3) sau 5.01 (a) (10)
(Suspendarea) din prezentul Acord a avut loc (inclusiv, fara limitare, folosirea incorecta
a Finantirii din grant cu inc#lcarea Sectiunii 2.01(b) a acestui Acord i, in cazul in care

poate fi remediati a continuat pentru o perioada de treizeci (30) de zile de la notificarea
acordatd de Banca cu privire la aceasta.

~(c) A avut loc sau continui orice situajie de accelerare specificati in Acordul de

4.

imprumut, precum si in Termenii §i Condifiile Standard, iar Banca a declarat toatd sau

‘orice parte din finantarea imprumutului s fie datoratd si platibild conform Sectiumii

7.06 (Situatii de accelerare) ai Termenilor si Conditiilor standard.

(d) In orice moment Banca stabileste ci orice reprezentant al Beneficiarului sau
Operatorului Regional sau orice autoritate raionald sau Contractor a fost identificat de
un proces judiciar sau alti anchets oficiala ci s-ar fi angajat in practici interzise.

(e) Beneficiarul, in calitatea sa de Debitor conform Acordului de imprumut a anulat in
totalitate sau partial orice parte netrasi din finantarea din imprumut in conformitate cu
Sectiunea 3.08 (4nulare) a Termenilor si Conditiilor Standard. .

ARTICLE VI - EXECUTAREA; SOLUTIONAREA LITIGIILOR

Sectiunea 6.01 Executarea

Drepturile si obligafiile Beneficiarului vor fi valide si executorii in concordanii cu

_conditiile, in pofida oricarei legi locale contrare. Beneficiarul nu va fi indrepttit in nici

o circumstan{i si reclame ci vre-o prevedere a oricarui acord este nevalida sau
neexecutorie dintr-un anumit motiv.

_Sectiunea 6.02 Incapacitatea de a-§i exercita drepturile

Nici o intdrziere in exercitarea sau omisiunea de a exercita orice drept,
competentd sau remediu care apare in raport cu orice parte la acest Acord ca urmare a
oricarei neindepliniri, nu va submina nici un drept, competent sau remediu sau nu va fi
interpretat ca fiind o renunfare la acestea sau o acceptare a oricarei neindepliniri;
actiunea unei asemenea par{i privind orice neindeplinire sau acceptarea oricarei
neindepliniri nu va afecta sau submina orice drept, competenti sau despagubire a unei
asemenea parti referitoare la oricare alti neindeplinire sau o neindeplinire ulterioari.

Sectiunea 6.03 Solutionarea litigiilor

Dispozifiile din sectiunea 8.04 (Solufionarea Litigiilor) din Termenii si Conditiile
Standard se aplicd in cazul in care se prevede aici mutatis mutandis, inclusiv, fird a
aduce atingere caracterului general al acestuia,
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@) trimiterile la "Acordul de imprumut" "Acordul de garantare" sau
Acordul de proiect au fost interpretate ca trimiteri la "Prezentul acord".

(i1) trimiterile la “Imprumutat” sau “Garant” au fost citite ca trimterile Ia
“Beneficiar”
(iii) Trimiteri la “orice Entitate de proiect” au fost citite ca trimteri la

“Compania Operator Regional”.

ARTICOLUL VII - INTRARE IN VIGOARE; INCETAREA

Sectinnea 7.01  Data intrarii in vigoare

Cu exceptia cazului in care Banca §i Beneficiarul vor conveni altfel, prezentul
Acord va intra in vigoare la data la care Banca expediazi Beneficiarului avizul de
acceptare de cétre Bancd a dovezilor solicitate in Sectiunea 7.02 (Conditii prealabile
intrdrii in vigoare) si Sectiunea 7.03 (Opinii juridice) din prezentul Acord.

Sectiunea 7.02. . Conditii prealabile intririi in vigoare

Acest Acord nu va intra in vigoare decit dacad Banca este convinsi cd nici o
situatie mentionatd in Sectiunca 5.01 (a) (Suspendare) sau Sectiunea 5.05 (Situatie de
restituire) din prezentul Acord nu au avut loc §i continui; si pani la realizarea
urmétoarelor conditii prealabile, ca formi si continut satisficitoare pentru Banca, sau

renunfate la discretia Bincii, fie in Intregime sau parfial si dacd sunt supuse unor
conditii sau neconditionat: '

(a) Banca va fi primit doud exemplare originale executate in mod corespunzitor ale
prezentului Acord;

(b) toate condifiile prealabile intririi in vigoare a Acordului de imprumut in
conformitate cu sectiunea 9.02 (Conditii prealabile intrdrii in vigoare) a termenilor si
conditiilor standard si- Sectiunea 5.01 (Candi;iz'le prealabile intrdrii in vigoare) a
Acordului de 1mprumut cu excepiia intréii in vigoare a prezentului Acord, au fost
indeplinite, in forma si substanta satisficitoare pentru Bancy;

(c) Banca va fi primit dovada, ca formd §i continut satisficitoare pentru Banci, ci
executarea gi furnizarea prezentuiui Acord in numele Beneficiarului a fost autorizati sau
ratificatd prin toate actiunile yuvernamentale, administrative si corporative necesare; i
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(d) Acordul de finantare subsidiar §i Acordul privind alocarea grantului, in forma si
substanti satisfic#itoare pentru Banci au fost executate i prezentate, iar toate conditiile
care preced intrarea in vigoare sau dreptul operatorului regional sau altor autoriti{i
competente sau entititi eligibile pentru a face trageri (daci este cazul), doar in cazul
intréirii in vigoare a prezentului Acord.

(d) Banca a primit aceste documente pe care le-a solicitat in mod rezonabil.

Sectiunea 7.03 Aviz juridic

Ca parte a dovezilor care urmeazi si fie furnizate in conformitate cu Sectiunea
7.02 (Conditiile prealabile intrdii in vigoare) ale prezentului Acord, Beneficiarul va
furniza, sau va fi determinat s furnizeze Bincii un aviz din partea Beneficiarului de
citre Ministrul Justitiei a Beneficiarului ca form# §i confinut satisficétoare pentru
Banc#, in -ceea ce priveste prezentul Acord, care demonstreazi ci acest acord a fost
autorizat sau ratificat In mod corespunzitor, §i executat g§i furnizat in numele
Beneficiarului §i constituie o obligatie a Beneficiarului, executorie in conformitate cu
conditiile.

Sectiunéa 7.04 Rezilierea datoritéi neintrarii in vigoare

Daca:

(a) prezentul acord nu a intrat in vigoare pan# la data care este noudizeci de zile (90)
calendaristice de la data prezentului Acord; sau

(6)  Acordul de Imprumut nu a intrat in vigoare pani la data specificati in Sectiunea
5.03 (Rezilierea datoritd neintrdrii in vigoare) in Acordul de imprumut sau orice altd
datd ulterioard notificatd de citre Banci cétre Beneficiar in calitate de Debitor in
conformitate cu sectiunea 9.04 din Termenii si conditiile standard;

toate obligatiile Bancii in conformitate cu prezentul acord inceteazi, cu exceptia cazului
In care Banca, dupd Iuarea in considerare a motivelor intirzierii, va stabili o dati
ulterioard, in sensul prezentei sectiuni. Banca va notifica cu promptitudine Beneficiarul
cu privire la o astfel de dati ulterioara.

Sectiunea 7.05 incetarea drept urmare a realizirii proiectului

(a) Prezentul accord va rimdne in vigoare pand cind Beneficiarul va indeplini toate
obligatiile care ii revin in conformitate cu prevederile prezente, cu exceptia cazului unei
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_ rezilieri precoce, in conformitate cu conditiile, iar Compania Operator Regional si-a
indéplinit toate obligatiile in conformitate cu prevederile Acordului de Proiect; cu
conditia ca dispozitiile din sectiunea 6.03 (Solutionarea litigiilor) va supravietui
rezilierea prezentului Acord.

(b) Fird a aduce atingere oricaror prevederi contrare in prezentul Acord, dispozitiile din
Sectiunea 5.05 (d) (Situatii de restituire) vor supravietui incetirii prezentului acord pe
parcurusul a cinci ani (5) de la Data Finisirii Proiectului.

ARTICOLUL VIII -DIVERSE

Section 8.01 Notificari

Orice notificare sau cerere solicitatd sau permisd sa fie acordati sau efectuats in
cadrul prezentului Acord va fi in scris. Cu exceptia celor previzute in Sectiunea 7.01
(Data pentru intrarea in vigoare), a acestui Acord, aceastd notificare sau cerere va fi
considerati ca a fost oferiti sau efectuatd in mod corespunzitor atunci cand a fost
prezentatd pértii la care aceasta trebuie s3 ajungd, la adresa pértii specificati sau la orice
alta adresa pe care partea a specificat-o in scris pértii care notifica sau face cererea. Cu
exceptia cazului cind se prevede altfel in Manualul de Debursiri BERD, aceasti
prezentare poate fi facuta personal, prin postd, sau fax. Transmiterile efectuate prin fax
vor fi de asemenea confirmate prin posta.

Pentru Beneficiar:
[Republica Moldow)a

Ministerul Finantelor
Strada Constantin Tanase 7

Chisnau, MD 2005
Moldova
in atentia: Ministrul Finantelor
Fax: +373-(22)-22-53-93
: +373-(22)-26-28-93]|a fi confirmat)
Pentru Banci:

European Bank for Reconstruction and Development
One Exchange Square
London EC2A 2N
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United Kingdon:
in atenfia:  Operation Administration Department

Fax: +44 20 7338 6100

Sectiunea 8.02 imputernicirea de a actiona

Orice actiune solicitatd sau permis3 sa fie inreprinsi si orice documente solicitate sau
permise sa fie semnate in cadrul Acordului de cétre Beneficiar, vor fi intreprinse sau
semnate de cétre Reprezentantul Autorizat al Beneficiarului dupd caz, sau alti
functionari ai Beneficiarului care vor fi- desemnati in scris. Beneficiarul va furniza
Béncii dovezi suficiente ale imputernicirii si specimene autorizate de semnituri
autorizate ale functionarului conform Formularului (2) (Formularul certificatului de
atestare a semnatarilor autorizafi).

Sectiunea 8.03 Modificiri

(a) Prezentul Acord poate fi modificat printr-un instrument scris, semnat de

Reprezentantul autorizat al beneficiarului, si de un functionar autorizat corespunzitor al
Bancii.

Sectiunea 8.04 Limba englezi

Acest Document a fost elaborat §i executat in englezi. Orice document prezentat
conform acestui Acord va fi in limba englezi. Documentele in orice alti limba vor fi

insofite de o traducere in limba engleza, certificatd ca fiind o traducere autorizati, iar
aceastd traducere aprobati va prevala, '

Section 8.02 Compensiri

Beneficiarul isi asuma réspundere deplini pentru si este de acord cu §i va compensa si
proteja BERD §i persoanele cu functii de raspundere, directorii, angajatii, agentii si
functionarii sdi contra §i de oricare §i toate raspunderile, obligatiile, pierderile,
prejudiciile (compensatorii, punitive sau de alt fel), penalititile, pretentiile, actiunile,
impozitele, cererile de chemare in judecatd, costurile si cheltuielile (inclusiv taxele
rezoaabile-ale avocatului, precum §i cheltuielile si costurile investigatiei) de orice naturd
sau fel, inclusiv, fard prejudicierea prevederilor sus-enunfate, acele care rezultd din
contract sau delict (inclusiv neglijentd) sau din cazurile de rispundere in lipsa vinovatiei
sau de alt fel, care sunt impuse, suportate sau constatate impotriva BERD sau oricare
din persoanele cu functii de raspundere, directorii, angajatii, agentii sau functionarii sii
(indiferent dacd este sau nu compensati si de orice alti persoand in conformitate cu

orice alt document) si care, in orice mod, are legitura cu sau rezulti, direct sau indirect,
din:
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(1; orice tranzaciii menjionaie in acest Acord sau executarea. reallzarea sav
indephinirea lor:

(2) functionarea sau intrefinerea spatiilor Beneficiarului sau a spatiilor aflate in
proprietatea, sub controlul sau in posesia Beneficirului sau Operatorului Regional sau

(3)  exercitarea de citre Banci a oricirui din drepturile si remediile sale in
conformitate cu acest Acord

cu condifia c& Banca nu va avea niciun drept de a fi compensata pentru neglijenta sa
severa sau conduita necorespunzitoare voluntari.

(a) Beneficiarul recunoaste ci Banca incheie acest Acord si actioneazi fati de
Beneficiar exclusiv in calitate de furnizor de grant si nu de consilier.
Beneficiarul reprezinti §i garanteazi c3, la incheierea acestui Acord, s-au angajat
§i au tinut cont de recomandirile consilierilor sdi juridici, financiari sau altor

consilieri profesionigti §i cd nu s-a bazat pe §i nu se va baza pe recomandirile
Béncii.

Sectiunea 8.06 Cesiondri

Beneficiarul nu pota ecesiona sau transfera toate sau o parte din drepturile sau
obligatiile sale in temeiul prezentului Acord, fara acordul prealabil scris al Bancii.

Sectiunea 8.07 Drepturi, Remedii §i Renuntiri

Drepturile si remediile Béncii in virtutea acestui Acord nu vor fi prejudiciate de
orice act sau lucru §i care ar putea, in afari de prezenta Sectiune, prejudicia astfel de
drepturi sau remedii. Conduita anterioard a pérfilor §i intirzierea in exercitare, sau
incapacitatea de a exercita orice drept, imputernicire sau remediu al Bancii nu vor afecta
nici un drept, competents sau remediu care poate fi interpretati ca o renuntare. Orice
renun{are la oricare dintre termenii sau conditiile prezentului Acord se face in scris si
este semnatii de citre Banca. In cazul in care Banca renunti la o condifie pentru orice
Debursare din finantarea din grant, Beneficiarul, primind o astfel de debursare, se va
considera c# a fost de acord cu termenii unei astfel de renuniiri si dreptul Bincii de a
solicita respectarea acestei conditii trebuie s fie pistrat in mod expres in vederea
oricérei deburséri ulterioare. Drepturile si remediile prevazute in acest Acord si alte
acorduri sunt cumulative §i nu exclud orice alte drepturi sau remedii.

Sectiunea 8.08 Dezviluirea

Banca va putea dezvilui documente, informatii §i inregistréri privind Benficiarul
si aceastii tranzactie (inclusiv copii ale acestui Acord §i orice alte acorduri) pe care
Banca le va considera corespunzitoare in legatura cu orice litigiu in care va fi implicat
Beneficiarul gi/sau Compania Operator Regional, cu scopul de a respecta sau executa
oricare din drepturile Bancii in virtutea acestui Acord sau oricirui alt Acord sau

incasarea oricaror sume datorate Bancii §i pentru scopul de raportare conform Acordului
de delegare al UE.
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Section 8.03 Exemplare

Prezentul Acord poate fi intocmit in mai multe exemplare, fiecare din ele va fi
considerat original, dar toate impreund vor constitui unul si acelasi contract.

DREPT PENTRU CARE, pirtile, actionind prin intermediul reprezentantilor lor
imputerniciti in mod corespunzitor, au convenit si incheie prezentul Acord in numele
lor la data care a fost indicati prima mai sus.

REPUBLICA MOLDOVA

De catre:
Numele:
Functia:

BANCA EUROPEANA
PENTRU RECONSTRUCTIE SI DEZVOLTARE

De citre:
Numele:
Functia:
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ANEXA 1 - ARTICOLE FINANTATE DIN GRANT

Tabelul prezentat in aceastd anexa stabileste articolele finantate din grant i volumul
finantirii din grant alocati fiecirui articol finantat din grant.

Articole finantate din grant Volumul finantéri din grant
in EUR

1 6,782,966
Lucrdri de constructie si reabilitare a
prizei de apd si a stafiei tratare a apei
potabile

2 Apeductul Soroca - Bilti 2,040,593

3 1,176,441
Extinderea retelei de alimentare cu api in
localitsfile Prajila §i Stefinesti si
conectarea la sistemul regional de
alimentare cu apa Floresti

Total 10,000,000
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FORMULAR 1 - FORMULARUL CERERII DE DEBURSARE

[Se va tipari pe foaia cu antet a Beneficiarului]

[Data)

European Bank for Reconstruction and Development
One Exchange Square

London EC2A 2JN

United Kingdom

In atentia: Departamentului de Administrare a Operatiunilor

Operatiunea Nr. 43490 (Componenti de grant)
Cerere de debursare No. [1] '

" Subiect: Acordul de Grant din data intre [Beneficiar], [Republica
Moldova] si Banca Europeanii pentru Reconstructie si Dezvoltare (“Banca”™).

Prin prezenta solicitim urmitoarea debursare in corespundere cu prevederile Acordului
de Grant mentionat:

Moneda Grantului: EUR
Moneda platii solicitate: [2]
Moneda sumei(sumelor) finantate: [3]
Data tranzactiei: [4)
Platibil (Beneficiarului): {51

Instructiuni de plati (Informatii bancare ale beneficiarului pléifii):
Denumirea contului beneficiarului: [6]
Numdérul contului beneficiarului: 7

Denumirea bancii beneficiarului:  [8]
Adresa bancii beneficiarului: 91

Informatii privind banca corespondenti a beneficiarului plifii:

Denumirea béncii corespondente:  [10]

Adresa: (11
Denumirea contului: {12}
Numirul contului: [13]

Referinta plagii: [14)
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Certificam prin prezenta c& nu am solicitat anterior deburséri din finantarea oferita in
cadrul Grantului pentru a acoperi cheltuielile respective. Nu am obtinut si nu
intentionim s& obtinem fonduri in acest scop din sumele oricaror altor granturi, credite
sau imprumuturi.

Produsele si serviciile vizate in aceastd cerere au fost sau sunt achizifionate in
_conformitate cu conditiile Acordului de Grant.

Prin prezenta, confirmdm pentru BERD ci: (i) ne conforma&m obligatiilor noastre
prevazute in Acordul de Grant §i in Acordul de imprumut, (ii) Compania Operator
Regional se conformeazi obligatiilor sale specificate in Acordul de Grant si in Acordul
de Proiect, (iii) nu s-a produs nici un eveniment, care este de naturi si afecteze material
si negativ operatiunile noastre, sau situatia financiaréi sau capacitatea noastra nu ne pot
afecta in vederea realizirii proiectul sau de a indeplini oricare din obligatiile noastre in
temeiul Acordului de Grant.

Cu wmidemc,
De ciitre:
Nume:
Post:
Anexa: Numdirul total de figse rezumative: {16]

Numérul total de articole ale documentatiei: [17]

Note pentru completirea formularului cererii de debursare

{1] Beneficiarul va numerota fiecare formular de cerere. Prima cerere de debursare din grant va
fi numerotatd cu 1, urmitoarele cereri vor fi numerotate 2, 3, etc. Este responsabilitatea
Beneficiarului de a {ine evidenta numarului tuturor cererilor de debursare din grant in cadrul
Acordului de Grant respectiv. Formularele cererilor trebuie si urmeze acelasi sistem de
numerotare secvential, indiferent dacid sunt pentru debursarea unei plati directe sau pentru
emiterea unui angajement de rambursare. Utilizarea sistemului de numerotare elimin& confuziile

in cazurile in care formularele se refin la postd, sau sunt transmise prin fax mai mult de o
singur3 dat, etc.

‘{2] Indicati moneda platii solicitate. Aceasta va fi moneda grantului sau moneda cheltuielilor
(vedeti [3] in continuare). Ca §i alternativi, in unele circumstante Banca poate agrea efectuarea
pldtii intr-o altd moneds, caz in care va acfiona in calitate de agent al Beneficiarului pentru
obtinerea monedei respective.

Daca plata este solicitati in mai multe monede, vor fi utilizate formulare separate per moneda.

[3] Suma(sumele) finan{ati(finanfate) sunt cheltuieli originale, in moneda lor originali, dupa
sunt descrise in fisa rezumativa, calculate conform procentului corespunzitor, specificat in
Acordul de Grant pentru articolul corespunzitor eligibil, finantat din grant. Suma(sumele)
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indicati(indicate) trebuie si corespundid sumei(sumelor) totale din sectiunea [15] a figei
rezumative.

[4] Data tranzactiei este data la care contul BERD este debitat cu suma plétii spre debursare.
BERD nu poate garanta creditarea contului beneficiarului la aceeasi dati, deoarece aceastz
depinde de procedurile adoptate de sistemul de clearing al bancii Beneficiarului in tara acestuia.
Trebuie sa existe cel putin 15 zile lucriitoare intre data la care BERD receptioneaza cererea i
data solicitati a tranzactiei. Dac, de fapt, plata este necesara cét de curdnd posibil, in loc de
data specifici a tranzactiei ar putea si nu fie indicatd o data specifici dar ar putea fi inclus3
mentiunea "cat de curind posibil" in campul [4]. in acest caz, BERD va efectua plata in orice
caz timp de 15 zile lucrétoare, dar §i mai repede, daci este posibil. (Plata poate fi garantati timp
de 15 zile lucritoare doar daca cererea de debursare este corectd si complet.)

[5] Debursarea este plitibild beneficiarului. De regula, beneficiarul va fi contractorul, dar daca
- Banca va agrea altfel in scris §i documentatia anexati (vedeti figa rezumativi) ofera dovezi ci
imprumutatul a plitit deja contractorul, plata va fi oferiti Beneficiarului.

[6] Denumirea contului beneficiarului va fi simpla denumire a beneficiarului in majoritatea
cazurilor.

[7] Numarul contului beneficiarului este necesari pentru a evita intirzierile. in mai multe {ri,

bincile vor refuza efectuarea plafii -daci numéirul contului beneficiarului nu este oferit in
instructiunile de plata.

[8] Banca beneficiarului este banca unde este tinut contul beneficiarului. Indicati denumirea
béncii si oragul.

[9] In loc de adres3, poate fi oferit codul de sortare sau codul SWIFT.

[10] Banca corespondents a b#ncii beneficiarului este necesard doar daci plata nu urmeazi a fi
efectuati in moneda tirii unde este situati banca beneficiarului. In acest caz, banca
~ corespondenti este banca situati in tara monedei platii, unde banca beneficiarului are un cont.

[11] in loc de adresi, poate fi oferit codul de sortare sau codul SWIFT al bancii corespondente.

[12] Denumirea contului bancii beneficiarului va fi simpla denumire a bincii beneficiarului in
majoritatea cazurilor.

[13] Numérul contului bancii beneficiarului este esential dac# banca are mai mult de un cont in
banca corespondenti sau dacd nu este membru al SWIFT (sistemul electronic international de

decontare a platilor), In caz contrar, numarul este util, dar nu obligatoriu. in caz de necesitate,
trebuie si fie indicat nr. IBAN.

[14] Referinta platii, pe care BERD o va remite odati cu efectuarea plitii, ajuti beneficiarul sa
identifice plata. Dacd nu este solicitati o referintd specifici, BERD va mentiona denumirea
Beneficiarului si numarul acordului.

[15] Semnitura. Fisa rezumativa a cererii trebuie si fie semnati de cétre sau din numele
Beneficiarului,

{16] F isele rezumative enumera toate articolele documentatlel anexate drept suport la cererea de

debursare. Daci existd mai multe articole, se recomanda utilizarea unei fise rezumative separate
pentru fiecare categorie.
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{17} Articolele documentatiei {contracte, facturi. bonuri. etc.) urmeazi a fi numerotate §:
prezentate in aceeasi ordine, dupa cum apar in fisele rezumative. Numarul lor total trebuie sz fic
indicat aici pentru a facilita examinarea de catre BERD.
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Confidential Drafi

. reft ¢ xx xxx 9xxx

Subject to Change Draft Date: 00/00/00
BANCA EUROPEANA PENTRU RECONSTRUCTIE SI DEZVOLTAKRE
Beneficiarul Operatiunea Cererea
Nume: 1] 77T Nr: [3]..coocoreene Nr: [4] .o
(nr. de ref. / denumire/
Debursare %) :
Articolul
Data: J2] ..o Fisa rezumativa finantat din
Nr: 5] 0 Grant: [6] PR Loeeinrieriinins Lo
‘ Monedas $i suma -
Ng¢. Descrierea Nr. si dats Numele gi adresa Descricrea succinti & totalii a Moneda si suma Suma finangiirii
articol articoluiui coatractului contractorului bunurilor, lucriirilor sau contractului cheltuielilor eligibile in moneda cheltuielilor
servicilor Suma finangiirii
(7] (8] [9] [10] [11] (2] - [13] ' [14]
Sempitura TOTAL (per monodt)
[15]

..............................
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NOTE PENTRU COMPLETAREA FISEI REZUMATIVE A CERERII DE DEBURSARE

[1] Numele. Numele. beneficiarului. Trebuie si fie acelasi ca §i in formularul cererii de
debursare, ciruia apartine figa rezumativa.

[2] Data, Data cererii. Aceasté dati trebuie si fie acceasi ca §i in formularul cererii de debursare,
céruia apartine figa rezumativa,

{3] Numérul operatiunii. Acest numar este acelagi ca si in formularul cererii de debursare, ciruia
apartine figa rezumativa.

[4] Numdérul cererii. Aceste este numdirul formularului cererii de debursare, céiruia aparfine figa
rezumativa.

[5] Numirul figei rezumative. Pentru fiecare cerere de debursare, fisele rezumative trebuie si fie
numerotate, incepénd cu 1, yi numérul lor total indicat in formularul cererii de debursare, ciruia
apartine.

[6] Articolul finantat din grant. Acesta este articolul finantat din grant in cadrul proiectului, care
urmeazi a fi finantat din mijloacele debursarii solicitate. Consultati Acordul de Grant pentru a
determina denumirea §i numdirul de referinti al articolului finantat din grant, si procentul

cheltuielilor spre a fi finantate (de exemplu, "articolul finantat din grant nr. (3b), echipament,
60%").

In cazul in care cererea de debursare vizeazi cheltuieli din mai multe articole finantate din
grant, fige rezumative separate vor fi utilizate pentru fiecare articol finangat din grant.

[7] Numarul articolului. Toate articolele documentatiei (facturi, contracte, bonuri, etc.) trebuie
sd fie prezentate in aceeagi ordine, dupi cum apar in figa/figele rezumative. Pentru a facilita
identificarea, documentele trebuie s& fie numerotate cu 1, 2, 3, etc., pentru fiecare cerere de
debursare noud, §i acest numdr trebuie si fie clar indicat in document. Numdrul total de articole
pentru totalul figelor rezumative este indicat in formularul cererii de debursare.

{8] Descrierea articolului. Descrieti fiecare articol, de exemplu, "facturd", "bon", "certificatul
inginerului ", “traducerea [...]", etc.

{9] Numérul de ordine §i data contractului. Se recomandi atribuirea unui numir iniial
contractului, {a momentul elaboririi acestuia dintre Entitatea Proiectului §i contractor. BERD va
adopta acest numéir pentru propria sa evidentd. In cazul in care contractului nu i-a fost atribuit
un numdr initial, BERD va atribui un numdr si va informa Beneficiarul la momentul aprobirii.

in cazul in care Beneficiarul nu cunoaste numarul fisei rezumative, aceasta parte poate fi lasatd
spre completare pentru BERD.

Data contractului/ordinul de achizifie trebuie si fie indicate, de asemenea, in acest camp.

Nota: acelasi contract poate apirea in mai multe cereri de debursdri in cazul livriirii bunurilor,
lucrérilor sau serviciilor (vedeti [11]), si plata pentru aceste bunuri, etc., este efectuatd in etape.



[10] Numele si adresa contractorului. Numele si adresa omologului Entitatii Proiectuiu:
(contractorul) in contract/ordinul de achizifie, conform descrierii din {9].

[11] Descrierea succinti a bunurilor, lucrérilor sau serviciilor. Aceste bunuri, lucréri sau servicii
trebuie s3 corespunda detaliilor oferite in contract sau alte documente prezentate, si trebuie sa se
incadreze in articolul finantat din grant in [6].

[12] Moneda si suma totald a contractului. Suma totali a contractului, in moneda originala,
reflectatd in [9].

[13] Moneda §i suma cheltuielilor eligibile. Per cheltuiald: suma totald scadenta sau plitit3, in
moneda originald, dupa cum este vizati in facturi sau alte documente reflectate in [7] si [8].
Cénd existd mai multe "articole" pentru fiecare cheltuial, (de exemplu, facturd, certificat si bon

pentru aceeasi cheltuial), acele articole trebuie si fie incluse in paranteze si doar suma trebuie
s fie indicata in acest cAmp.

[14] Suma finangirii. Pentru fiecare suma indicatd in cidmpul [13] trebuie si existe o sumi

corespondentd in acest cdmp [14], calculatd conform procentului reflectat in [6], care

corespunde categoriei acestei fige rezumative. Suma finantfrii trebuie si fie indicati in moneda

originald a contractului si cheltuielilor (cAmpurile 12 si 13). Aceasta poate s fie sau sa nu fie
aceeasi ca i moneda imprumutului sau moneda platii.

[15] Totalul. Sumele finantirii, dupi cum sunt reflectate in [14], trebuie sa fie insumate intr-un
singur total per monedi. Pentru cererile de debursiri directe, suma(sumele) indicate aici trebuie
si corespunda sumei(sumelor) reflectate in [9] a formularului cererii de debursare.

[16] Semn&itura. Fisa rezumativi a cererii trebuie si fie semnati de catre sau din numele
- Beneficiarului. Vedeti fomrularul cererii de debursare pentru cerintele aferente semndirii.



FORMULARUL 2 - FORMULARUL CERTIFICATULUI DE ATESTARE A
SEMNATARILOR AUTORIZATI

[Se va tipari pe foaia cu antet a Beneficiarului]

[Data}
European Bank for Reconstruction and Development
One Exchange Square
London EC2A 2JN
United Kingdom
in atentia: Operation Administration Unit (Departamentul de Administrare a
Operatiunilor)
Subiect: Operatiunea nr. 46112 (componenta de grant)
Certificatul de atestare a semnatarilor autorizati’
Stimate Domn /Stimati Doamna,
Referitor la Acordul de Grant din data (in continuare "Acord de Grant"),

incheiat intre Republica Moldova (in continuare “Beneficiar”), CET NORD SA (in
continuare “Entitatea Proiectului”) si Banca Europeani pentru Reconstructie si
Dezvoltare (in continuare “Banca™), va informam ci oricare dintre persoanele, ale ciror
semndturi de specimen autentificate sunt indicate in continuare, este autorizati din
numele [Beneficiarului si semneze cererile de debursare si alte notificari sau
documente][Entititii Proiectului sa semneze oricare notificiri sau documente] necesare
sau permise spre executare in cadrul Acordului de Grant mentionat.

NUME FUNCTIE SPECIMEN DE SEMNATURA

Toate notificirile anterioare, care oferd semnéturile oficialilor autorizati si semneze din

numele [Beneficiarului] [Entitafii Proiectului] in cadrul Acordului de Grant mentionat
‘sunt astfel abrogate.

7 Autorizarea poate fi modificata in orice moment de ciitre Beneficiar/Entitatea Proiectului, oferind Bancii
un un nou certificat de atestare a semnatarilor autorizati. '

E2-1



Cu respect.

Pentru si din numele:

De cétre:

Nume:

Functie:

NOTE PENTRU COMPLETAREA CERTIFICATULUI DE ATESTARE A SEMNATARILOR
AUTORIZATI

) Certificatul de atestare mentionat mai sus urmeazi a fi semnat din numele
Beneficiarului si al Entititii Proiectului de cétre reprezentantii autorizati.

* in cazul in care fiecare document urmeaza a fi semnat de mai multi oficiali, certificatul

de atestare trebuie si specifice clar acest fapt, iar prima propozitie trebuie s3 fie ajustati in mod
corespunzator.

In cazul in care semnatarii autorizati sunt divizati in dous grupuri §i este necesard semnitura
unui oficial din fiecare grup, acest fapt trebuie si fie, de asemenea, specificat clar.
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BANCA EUROPEANA
PENTRU RECONSTRUCTIE SI DEZVOLTARE

TERMENI S| CONDITII STANDARD




CUPRINS

ARTICOLUL | - Aplicabilitatea Termenilor si Conditiilor Standard la Acordurile
de Imprumut si Garantie

Sectiunea 1.01 Aplicabilitatea Termenilor si Conditillor Standard

Sectiunea 1.02 Neconcordanta cu Acordurile de Imprumut si Garantie

ARTICOLUL Il - Referinte si titluri; Definitii
Sectiunea 2.01 Referinte si titluri
Sectiunea 2.02 Defintii

ARTICOLUL lil - Trageri; Angajamente de rambursare; Dobanzi si alte

comisioane;

Sectiunea 3.01 Trageri

Sectiunea 3.02 Angajamente de rambursare conditionale si

neconditionale

Sectiunea 3.03 Realocare

Sectiunea 3.04 Dobanda

Sectiunea 3.05 Comisionul de angajament si Comisionul initial

Sectiunea 3.06 Rambursare

Sectiunea 3.07 Rambursare anticipata

Sectiunea 3.08 Anulare

Sectiunea 3.08 Dobanda penalizatoare

Sectiunea 3.10 Costuri de administrare

Sectiunea 3.11 Moneda, forma si determinarea platilor

Sectiunea 3.12 Speze si costuri

Sectiunea 3.13 Destabilizarea pietei

ARTICOLUL 1V - Executia Proiectului
Sectiunea 4.01 Cooperare si informare
Sectiunea 4.02 Responsabilitati legate de executia Proiectului
Sectiunea 4.03 Achizitii
Sectiunea 4.04 Inregistrarile contabile si rapoartele proiectului

ARTICOLUL V - Conditionalitati financiare si alte conditionalitati
Sectiunea 5.01 Drepturi de retentie
Sectiunea 5.02 Raportare

ARTICOLUL VI - Impozite. Modalitatea de plata
Sectiunea 6.01 Impozite
Sectiunea 6.02 Modalitatea de plata

ARTICOLUL VI - Suspendare si anulare. Accelerarea scadentei.
Sectiunea 7.01 Suspendare
Sectiunea 7.02 Anulare de catre Banca




Sectiunea 7.03 Angajamentul de rambursare neconditional, neafectat de
suspendare sau anulare

Sectiunea 7.04 Obligatiile Imprumutatului si ale Garantului

Sectiunea 7.05 Anularea garantiei

Sectiunea 7.08 Cazuri de accelerare a scadentei

ARTICOLUL VIl - Executare. Solutionarea litigiilor.
Sectiunea 8.01 Executare
Sectiunea 8.02 Obligatiile Garantului
Sectiunea 8.03 Cazuri de neexercitare a drepturilor
Sectiunea 8.04 Solutionarea litigiilor

ARTICOLUL IX - Intrarea in efectivitate. Incheiere
Sectiunea 9.01 Data intrarii in efectivitate
Sectiunea 9.02 Conditii care preced intrarea in efectivitate
Sectiunea 9.03 Aviz juridic
Sectiunea 9.04 Incheiere datorita neintrarii in efectivitate
Sectiunea 9.05 Incheiere Ia realizarea Proiectului

ARTICOLUL X - Notificari. Reprezentanti autorizati. Amendare.
Sectiunea 10.01 Notificari ’
Sectiunea 10.02 Imputernicirea de a acti
Sectiunea 10.03 Amendare
Sectiunea 10.04 Limba engleza




ARTICOLUL 1 - APLICABILITATEA TERMENILOR Si CONDITIILOR
STANDARD LA ACORDURILE DE IMPRUMUTsi GARANTIE

Sectiunea 1.01 Aplicabilitatea Termenilor si Conditiilor Standard

(a) Orice Acord de imprumut sau de garantie al Bancii pentru o operatiune
efectuata sau garantata, de catre un membru al Bancii, poate stipula ca pattile la
acel acord accepta prevederile acestor Termeni si Conditii Standard. In cazul in
care se prevede astfel, se vor aplica acesti Termeni si Conditii Standard si vor
avea aceeasi valoare si efect ca si in cazul in care in respectivele acorduri de
imprumut sau de garantie ar fi fost in intregime descrise .Nici o revocare sau

amendare a acestor Conditii si Termeni Standard nu va intra in vigoare decat
daca partile la acord convin astfel.

(b) In cazul in care:

(i) Acordul de imprumut se incheie intre Banca si un membru, referintele din
Conditiile si Termenii Standard privitoare la "Garant", "Acord de Garantie" si
"Reprezentantul Autorizat al Garantului" nu vor fi luate in consideratie.

(i) nu exista nici un Acord de Proiect, referintele din Conditiile si Termenii
Standard privitoare ia "Acordul de Proiect" nu vor fi luate in considerare.

(iii) intregul proiect va fi realizat de catre Imprumutat, referintele din Conditiile
si Termenii Standard la "Entitatea de Proiect" nu vor fi luate in considerare.

Sectiunea 1.02. Neconcordanta cu Acordurile de Imprumut si Acordurile de
Garantie

Daca vreo prevedere a vreunui Acord la care se face referire in Sectiunea
1.1(a)nu este in concordanta cu vreo prevedere a acestor Termeni si Conditii
Standard, atunci acea prevedere a unui astfel de Acord va prevala.

ARTICOLUL li - REFERINTE S| TITLURI; DEFINITII

Sectiunea 2.01. Referinte si titluri

(a) Referintele in acesti Termeni si Cconditii Standard la articole si sectiuni sunt
cele ale articolelor si sectiunilor din Termenii i Conditiile Standard.

(b) In cazul in care contextul nu specifica altfel, cuvintele din acesti Termeni si
Conditii Standard care desemneaza singularul, includ si pluralul si vice-versa, si

cuvintele care desemneaza persoane, includ institutii, asociatii si alte persoane
juridice.si referirile la o persoana include succesorii si reprezentanti sai
desemnati.




(c) In acesti Termeni si Conditii Standard, ori intr-un Acord in care acesti Termeni
si Conditii Standard sint aplicabili, titlurile Articolelor si Sectiunilor, ca si
Cuprinsul, sunt introduse numai din motive de convenienta si nu vor fi folosite
pentru a interpreta acesti Termeni si Conditii standard.

Sectiunea 2,02. Definitii

Cu exceptia cazurilor cand esie altfel precizat, urmatorii termeni au
urmatoarele semnificatii oriunde sunt folositi in acesti Termeni si Conditii
Standard sau intr-un Acord caruia acesti Termeni si Conditii Standard sunt

aplicabili:

"Afiliat"

"Acordul de infiintare al
Bancii”
"Active"

"Suma disponibila”

"Imprumutat”

"Banca"

“Reprezentantul
autorizat al
Imprumutatului”

in cazul in care este folosit in legatura cu orice
entitate, semnifica orice alta entitate care controleaza
direct sau indirect, care este controlata de, sau care
se afla sub control impreuna cu, o astfel de entitate.

inseamna Acordul de infiintare al BERD, din data de
29 mai 1990.

include proprietati, venituri sau creante de orice
natura.

semnifica acea suma a Imprumutului care periodic,
nu va fi fost anulata, trasa sau obiectul unui
Angajament de rambursare conditional sau
neconditional.

semnifica partea careia i se acorda imprumutul,
conform Acordului de Imprumut.

semnifica Banca Europeana pentru Reconstructie si
Dezvoltare.




"Zi lucratoare"

"Categorie"

HSpezeﬂ

Co-finantator

,Co-finantare”

+Acord de co-finantare”

semnificd o zi (alta decat sdmbata sau duminica) in
care (i) in cazul in care moneda Imprumutului este
USD sau £, bancile comerciale sunt deschise pentru
tranzactii de afaceri generale (inclusiv operatiuni in
valutad si depozite Tn valutd) in Londra, Anglia, si in
care bancile comerciale si pietele valutare efectueaza
plati in moneda Imprumutului in principalul centru
financiar al {arii emitente a monedei respective, sau
(i) dacd moneda Imprumutului este Euro, bancile
comerciale sunt deschise pentru tranzactii de afaceri
generale (inclusiv operafiuni in valuta si depozite in
valutd) Tn Londra, Anglia, si care este o zi TARGET.

semnifica o categorie de articole care vor fi finantate
din sumele Imprumutului, asa cum este prevazut in
Acordul de Imprumut.

include speze, comisioane, taxe, prime, costuri de
administrare si dobanda penalizatoare referitoare la
Imprumut.

semnifica finantatorul (altul decit Banca) la care
se face referintd Tn Sectiunea 7.01(a)(x) care
acorda co-finantarea; daca Acordul de Imprumut
specifica mai mult decat un astfel de finantator,
,Co-finantator" se refera separat la fiecare din
acesti finan{atori.

semnificd finaniarea la care se face referinta in
Sectiunea 7.01(a)(x) si specificatd in Acordul de
imprumut ce este acordatd sau urmeazd a fi
acordata proiectului de co-finantator. Daca in
Acordul de Imprumut se specificd mai multe

finantari de acest tip, ,Co-finantare” se refera

separat la fiecare din aceste finantari.

semnificd acordul la care se face referintd in

Sectiunea 7.01(a)(x)(A) In care se stipuleaza Co-
finantarea.




.Data limita a co-
finantarii"

“Practici de
constringere”

“*Practici de cirdasie”

"Comision de
angajament”

"Control"

“Practici corupte “

semnificd data la care se face referinta in
Secfiunea 7.01(a)(x)(A) si specificata in Acordul
de Imprumut la care Acordul de finantare intra in
vigoare. Dacad in Acordul de Imprumut se
specificd mai multe astfel de date, "Data limita a
co-finantarii" se refera separat la fiecare din date.

semnificd primejduirea sau ranirea ori amenintarea
de a primejdui sau a rani direct sau indirect o parte
sau proprietatea unei parti pentru a influenfa
necorespunzator actiunile unei parti

semnificd un aranjament dintre doud sau mai multe
parii menit s& atingd un scop impropriu, inclusiv
influentarea necorespunzatoare a acfiunilor altei pari.

semnifica comisionul platibil asa cum este specificat
in Sectiunea 3.05 (a).

utilizat in legatura cu orice persoana sau entitate,
(incluzind cu sensuri corelative, trmenii “ conrolat de”
, “care controleaza” sau “sub control comun cu ),
semnifica posesiunea, directa sau indirecta, a puterii
de decizie sau generatoare de decizie in ceea ce
priveste conducerea si politicile unei asemenea
persoane sau entitati, fie prin posesiunea unor actiuni
cu drept de vot, fie prin contract, fie prin alte forme.




"Moneda”

Data de Determinare a
Dobanzii de Penalizare

"Perioada Dobanazii
dede Penalizare”

“Dolari sau USD”

"Tragere"

"Manualul BERD privind
tragerile”

"Reguli de achizitie
BERD”

"Euro” ori “Eur”

include moneda legala a unei tari care constituie
mijlocul legal pentru plata datoriilor publice sau
private in acea tara.

inseamna, in cazul in care moneda este USD pentru
orice Perioada a Dobanzii de Penalizare, data cu
dou& Zile bancare de Londra premargatoare primei
zile a acestei Perioade a Dobénzii de Penalizare
(sau, la alegerea Bancii, prima zi a acestei Perioade
a Dobanzii de Penalizare), sau in cazul in care
moneda este £, pentru orice Perioadd a Dobéanzii de
Penalizare, prima zi a acestei Perioade a Dobanzii de
Penalizare, sau in cazul in care moneda este Euro,
pentru orice Perioada a Dobanzii de Penalizare, data
cu doua zile lucratoare premargéatoare primei zile a
acestei Perioade a Dobanzii de Penalizare

semnifica o perioada, in legatura cu orice suma de
plata cu scadenta depasita, care incepe in ziua in
care o astfel de suma devine scadentd sau, dupa
caz, in ultima zi lucratoare a Perioadei de Dobanda
Penalizatoare anterioare, si care se termina intr-o zi
lucratoare aleasa de Banca.

semnificd moneda legala a Statelor Unite ale Americii

semnifica utilizarea unei parti din Suma Disponibila
de catre Imprumutat printr-o plata sau prin plati
efectuate de Banca Imprumutatului sau la ordinul
Imprumutatului.

semnifica  manualul  Bancii  privind tragerea

sumelor, asa cum poate fi el modificat periodic de
catre Banca.

semnifica regulile si politicile de achizitie pentru
proiectele finantate de catre Banaca Europeana
pentru Reconstructie si Dezvoltare, asa cum pot fi ele
modificate periodic de catre Banca.

semnifica moneda legala a statelor membre ale
Uniunii Europene care adopta moneda unica in
conformitate cu Tratatul de constituire a Comunitatii
Europene,asa cum a fost modificat prin Tratatul




"Data intrarii in:
efectivitate”

"Datorie externa"

"Dobanda fixa"

“Practici frauduloase”

"Comision initial *

"Acord de Garantie"

"Garant"

"Reprezentantul
autorizat al Garantului”

"Angajarea datoriei"

“Data Conversiei
dobéanzii”

semnifica data la care Acordul de Imprumut intra in
efectivitate, in conformitate cu prevederile Sectiunii
9.01.

semnifica orice datorie care este sau poate deveni

platibila intr-o moneda, alta decat moneda tarii
membre,
semnifica dobanda platibila periodic aferenta

Imprumutului, in conformitate cu prevederile Sectiunii
3.04 (a).

semnifica orice faptd sau omisiune inclusiv
denaturarea, care cu bund stiin{d sau necugetare
induce 1n eroare sau incearcd a induce in eroare o
parte pentru a obtine un folos financiar sau de alt fel,
ori pentru a evita o obligatie.

semnifica inseamna
Sectiunea 3.05 (b).

comisionul  specificat in

semnifica acordul intre Banca si un membru pentru
garantarea Imprumutului, asa cum poate asemenea
acord modificat periodic; asemenea termen include,
de asemenea, acesti Termeni si Conditii Standard
care li se aplica, toate anexele la Acordul de
Garantie, precum si toate acordurile suplimentare la ,
sau incluse in Acordului de Garantie.

semnifica membrul Bancii care este parte la Acordul
de Garantie.

semnifica persoana desemnata ca atare in Acordul
de Garantie.

include contractareaa sau garantarea datoriei si orice
reinnoire, extindere sau modificare a conditiior
datoriei sau contractarea sau garantarea respectiva.

semnificd datd plafi dobjgd
Imprumutat in conformitate cu ]



"Data de determinare a
dobanzii”

Perioada de Conversie
a Dobanzii

*Data de Fixare a
Dobanzii"

"Data de plata a
dobanzii”

semnifica, in cazul in care moneda este USD, pentru
orice Perioadd de Dobanda, la data cu doud zile
bancare din Londra inainte de prima zi a unei astfel
de Perioade de Dobanda, sau, daca moneda este £,
in prima zi a Perioadei de Dobanda, sau daca
moneda este Euro, pentru orice Perioadd de
Dobanda, data cu doud zile lucratoare inaintea primei
zile a Perioadei de Dobanda respective, sau o zi altfel
definita in Acordul de imprumut.

fnseamna o perioadd de cel putin un (1) an, care
incepe de la Data Platii Dobanzii si care expira la
Data Plafii Dobanzii, selectatd ca atare de
imprumutat in conformitate cu Sectiunea 3.04(c)(ii).

semnifica, in cazul in care moneda este USD pentru
orice Perioada de Conversie a Dobéanzii - aleasa de
Imprumutat in conformitate cu Sectiunea 3.04 (c)(ii),
0 zi bancara de Londra care este cu cel putin doud
Zile bancare de Londra anterior primei zile a acestei
Perioada de Conversie a Dobanzii sau in cazul in
care moneda este £, pentru orice Pericada de
Conversie a Dobénzii aleasd de Imprumutat in
conformitate cu Sectiunea 3.04 (c) (ii), Ziua bancard
de Londra anterioard primei zile a Perioadei de
Conversie a Dobanzii (sau, la optiunea
Imprumutatului; prima zi a acestei Pericade de
Conversie a Dobanzii), sau in cazul in care moneda
este Euro, pentru orice Perioada de Conversie a
Dobénzii selectatd de Imprumutat, in conformitate cu
Sectiunea 3.04 (c) (i), o-zi lucratoare cu cel putin
doua zile lucratoare anterior primei zile a Perioadei
de Conversie a Dobanzii

semnifica orice zi care coincide cu una din datele
astfel specificate in Acordul de Imprumut pentru plata
dobinzii aferente Imprumutului, cu exceptia cazului in
care o astfel de zi nu este lucratoare cind data de
plata a dobinzii va fi urmatoarea zi lucrdtoare in
aceeasi lund calendaristica sau, in cazul in care nu
exista nici o zi lucratoare urmatoare in aceeasi luni
calendaristica, aceasta va fi ziua lucratoare imediat
precedenta.




i

gy

"Perioada de dobanda"

"Dobanda"

"Ultima data de
tragere”

"Gaj"

"Imprumut”

"Acord de Imprumut”

"Moneda imprumutului”

semnifica, pentru orice tragere, perioada care incepe
la data tragerii respective si se termina la data
urmatoarei Perioade de Dobinda, si fiecare perioada
urmatoare care incepe la o Data de plata a dobanzii
si se termina la urmatoarea Data scadenta a
dobanzii, cu exceptia cazului cand tragererea este
efectuata cu mai putin de 15 zile lucratoare inainte de
urmatoarea Data de plata a dobanazii si atunci prima
Perioada de Dobanda incepe la data la care este
facuta acea tragere si se termina la Data de plata a
dobanzii de dupa urmatoarei Data de Plata a
Dobinzii.

semnificd Dobanda Fixd sau Variabila, sau
améandoud, dupa cum sunt specificate in Acordul de
imprumut sau, dacd Dobanda Fixd este stabilitd in
conformitate cu Sectiunea 3.04 (c) (iii) pentru o data
stabilitd mai tarziu de datd Acordului de Tmprumut, se
stipuleaza in Tngtiintarea Bancii catre Imprumutat i
Garant emisa In conformitate cu Sectiunea 3.04 (c)

(ii).

semnifica data specificata ca atare in Acordul de
imprumut. '

include ipoteci, garantii, speze, privilegii si prioritati
de orice natura si orice aranjament avand un efect
echivalent.

semnifica Imprumutul acordat stipulat in cadrul
Acordului de Imprumut

inseamna acordul de imprumut caruia i se aplica
prezentii Termeni si Conditii Standard, precum si
modificarile ce i se pot aduce periodic; astfel de
termeni includ Termenii si Conditile  Standard
aplicabile, toate anexele la Acordul de Imprumut
precum si toate acordurile suplimentare la Acordul de
Imprumut.

semnifica moneda sau MGy
exprimat imprumutul, dupg#ys
de Imprumut !

\ este
gFCRE R, Acordul
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"Data de ramburasare a
imprumutului”

"Zi bancara de Londra”

semnifica orice zi care coincide cu una din datele
specificate in Acordul de Imprumut pentru
rambursarea capitalului Imprumutului, cu exceptia
cazului in care o astel de zi nu este o Zi Lucratoare,
cand Data de Rambursare a Imprumutului va fi
urmatoarea Zi Lucratoare 1in aceeasi luna
calendaristica sau, in cazul in care nu exista nici o zi
lucratoare urmatoare in aceeasi luna calendaristica,
aceasta va fi ziua lucratoare imediat precedenta.

semnificd o zi (in afard de Sambata si Duminica)
cand sunt deschise bancile comerciale pentru
tranzactii de afaceri generale (inclusiv tranzaciii in

valutad straind si cu depozite de valutd strdina) in
Londra, Anglia.




"Marja"

Caz de Destabilizare a
Pietei

"Membru"

"Suma Minima care
poate fi anulata"

semnifica 1% pe an.

Inseamna:

la Data de Determinare a Dobanzii pentru Perioada
relevantd a Dobanzii sau la Data de Determinare a
Dobénzii de Penalizare pentru Perioada respectiva a
Dobanzii de Penalizare, (in fiecare caz daca este sau
nu Intr-o perioada in care toate sau orice parte din
imprumut este supus unei Rate Fixe a Dobanzii)
Pagina de Referintd nu este disponibila si nici una
sau doar una dintre bancile mari active, dipa caz de
pe piata interbancara din Londra (pentru USD sau £)
sau pe piata interbancara a zonei Euro (pentru Euro)
oferd o ratd Bancii pentru a determina Rata de piata
relevanti a dobanzii pentru Valuta Imprumutului
pentru Perioada respectivd a Dobanzii sau rata
dobanzii de penalizare pentru Valuta imprumutului
pentru Perioada respectivd a Dobanzii de penalizare
dupad caz; sau

{b) inainte de incheierea zilei in Londra la Data de
Determinare a Dobanzii pentru Perioada respectiva a
Dobanzii sau la Data de Determinare a Dobanzii de
Penalizare pentru Perioada respectivd a Dobanzii de
Penalizare (in fiecare caz dacd este sau nu intr-o
perioada in care toate sau orice parte din Imprumut
este supusa unei rate fixe a dobanzii) Banca
considera ca costul pentru Bancid de obtinere a
depozitelor corespondente, dupd caz, pe piata
interbancard de la Londra (pentru USD sau £) sau
piata interbancara din zona Euro (pentru Euro) ar fi in
exces fata de Rata Relevanta de Piatd a Dobanzii.

semniifica un membru al Bancii.care este parte la
Acordul de imprumut sau Acordul de Garantie sau alt
acord la care se face referire in Secfj

semnifica suma care este #
Imprumut. '



"Suma Minima care
poate fi trasa"

"Suma minima care
poate fi platita in avans”

iy

Lire sterline” sau "£"

“Practici interzise”

"Proiectul"

“Acord de Proiect”

"Entitatea de Proiect”

. "Reprezentant autorizat
al Entitatii de Proiect”

"Active publice"

semnifica suma care este specificata in Acordul de
Imprumut.

semnifica suma care este specificata in Acordul de
Imprumut.

semnifica moneda legald a Regatului Unit al Marii
Britanii si Irlandei de Nord.

semnifica orice practicd coruptd, frauduloasa, de
constringere sau de cirdasie.

semnifica  proiectul pentru care se acorda
Imprumutul, asa cum este descris in Acordul de
Imprumut sau Acordul de Garantie, dupa cum
asemenea descriere poate fi modificata periodic cu
acordul ambelor parti.

semnificad fiecare acord de proiect, dupd caz,
descrise in Acordul de Imprmut sau in Acordul de
Garantie, precum si modificarile ulterioare ce pot
surveni din cand in cand in acest acord; i acest
termen include acesti Termeni si Condifii standard
aplicabile acestora, toate anexele la Acordul de

Proiect si toate acordurile suplimentare {a Acordul de
Proiect.

semnificd entitatea asa cum este specificatd in
Acordul de Proiect.

semnificd persoana desemnatad ca atare in Acordul .
de Proiect in raport cu oricare Entitate de Proiect.

inseamna activele membrului, ale oricarei subdiviziuni
politice sau administrative si ale oricarei entitati
detinute sau controlate, sau operand in contul sau
beneficiul membrului sau oricarei subdiviziuni ale
sale, active care includ rezervele valutare si in aur
detinute de orice institutie care opereaza dupa
functiunile asimilate unei banci centrale sau ale unui
fond de stabilizare valutara, sau functii similare,
pentru membru.




A

“Paginé de referin{a”

"Angajament de
rambursare"

"Dobanda de piata
relevantd”

"Statute”

"Subsidiara"

*Ziva TARGET"

"Impozite"

semnificd prezentarea (i) pentru Imprumuturile in
USD sau £, a ratelor interbancare de la Londra ale
principalelor banci pentru depunerile in moneda
Imprumutului indicata in pagina LIBORO1 pe serviciile
Reuters (sau alta pagina care ar putea nlocui pagina
LIBORO1 pe servicile Reuters pentru scopul
prezentdrii ratelor interbancare de la Londra pentru
depozitele in moneda Imprumutului), si (i) pentru
Imprumuturile in Euro, ratele interbancare ale zonei
Euro pentru depunerile in moneda imprumutului din
pagina EURIBORO1 pe serviciile Reuters (sau alta
pagina care ar putea inlocui EURIBORO1 pe
servicile Reuters cu scopul prezentdrii ratelor
interbancare ale zonei Euro pentru depunerile in
moneda Imprumutului).

semnifica un angajament la care se face referire in
Sectiunea 3.02, incluzand “angajamentele de
rambursare conditionale” si “"angajamentele de
rambursare neconditionale ", dupa cum sunt utilizate
in acea sectiune.

semnificd dobanda specificata in Sectiunea 3.04.

semnifica in ceea ce il priveste pe Imprumutat (daca
nu este membru) sau o entitate de proiect, statutul de
infiintare, actul, hotararea sau carta sau orice alt
instrument similar,aga cum poate fi mai concret
definit in Acordul de Tmprumut sau fiecare Acord de
Proiect.

semnifica cu privire la oricare entitate, orice alta
entitate la care peste 50% din capital este detinut,
direct sau indirect, de catre entitatea respectiva sau
care este altfel contralata de catre entitate.

Semnificd ziua in care este deschis Sistemul
Automatizat Trans-european in Timp Real de Plati
En-gros pentru decontarea platilor in Euro.




"Transa"

"Costuri de
administrare"

semnifica o parte a Imprumutului asa cum este
identificata in Acordul de Imprumut.

(I)_conform paragrafului || de mai jos, suma cu
care Fluxul Original al Venitului depdseste
Fluxul Substituit al Venitului, unde:

(a) " Fluxul Original al Venitului" semnifica
suma agregatd a valorii actuale a
rambursarii sumei principale si dobanzii,
care ar fi trebuit achitate Bancii pentru
portiunea Imprumutului pentru care se
percepe Rata Fixa a Dobanzii pe durata
Perioadei de calcul (dupa ocum se
defineste mai jos), dacd aceasta plata nu
a fost facuta, facuta in avans sau anulata
si dacd dobanda acumuiatda pentru
aceasta portiune de fmprumut la Rata fixa
(dupa cum se defineste) in timpul
perioadelor in care Rata Fixd a Dobanzii
este in vigoare, in conformitate cu
sectiunea 3.04 (d) cu aplicarea ratei
aplicabile flotante pentru restul
perioadelor.

(b) "Fluxul  Substituit al  Venitului”
semnificd suma:

(1) agregata a valorii actuale a platilor de
rambursare ramase a sumei de baza si a
dobanzii, care, dupa efectuarea platii, platii
in avans sau anulare, ar fi trebuit achitate
Bancii pentru portiunea Imprumutului
pentru care se percepe Rata fixd a
dobanzii pe durata Perioadei de calcul,
daca dobanda acumulata pentru aceasta
portiune a Imprumutului la Rata fixa in
timpul perioadelor in care Rata Fixa a
Dobanzii este in vigoare, in conformitate
cu sectiunea 3.04 (d) cu aplicarea ratei
aplicabile flotante pentru toate alte
perioade.

Si




(2) daca este aplicabil:

(A) In cazul unei plati in avans
efectuate conform  Sectiunii  3.07,
valoarea actuald a sumei Imprumutului
pentru care se percepe rata fixa a
dobanzii si care urmeaza a fi facuta in
avans a fost determinata prin scaderea
acestei sume de la data in care aceasta
platd trebuie facutd pana la Data de
calcul (dupa cum se defineste mai jos)
la Rata discontului (dupa cum se
defineste mai jos); si/sau

(B) in cazul altor tipuri de plati in
avans, suma Imprumutului pentru care
se percepe Rata fixa a dobanzii si care
a fost platita in avans; si sau

(C) in cazul platii inainte de termen,
valoarea curentd a sumei Imprumutului
pentru care se percepe Rata fixa a
dobanzii si plata careia facutd inainte
de termen, determinatd prin scaderea
acestei sume de la data in care plata
Tnainte de termen intrd in vigoare pana
la Data de calcul la Rata discontului;
si/sau

(D) 1n cazul anularii, valoarea curenta
a sumei Imprumutului pentru care se
percepe Rata fixa a dobanzii si care a
fost anulata, determinata prj
acestei sume de la Ul
tragere pana la Data def(saf
discontului. '
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(c) "Rata fixa" semnifica Rata fixa a dobanzii
minus Marja.

(d) Pentru indeplinirea alineatelor (1)(a) si
(D(b)(1) de mai sus, valoarea curentda a
fiecarei plati de rambursare a sumei
principale si dobanzii va fi determinata prin
scaderea sumei acestei plati de rambursare
de la data care trebuie achitatd din Data de
calcul utilizand Rata de discont.

(e) "Data de calcul" semnifica:

(1) Tn cazul unei plati in avans conform
Sectiunii 3.07, data cu doua zile inainte
de data efectuarii platii in avans sau,
dupa dorinta Bancii, la data cand plata
in avans trebuie achitata;

(2) Tn cazul altor plati in avans, data la
care se fac aceste plati sau alta data pe
care Banca o poate selecta la discretia
sa; si




(3) in cazul achitarii inainte de termen
sau anularii plafi, data cu doua zie
lucratoare inainte de data efectuarii platii
inainte de termen sau anularii sau, la
discrefia Bancii, data cand aceasta plata
inainte de termen sau anulare intrd in
vigoare.

(f) "Perioada de calcul" semnifica:

(1) in cazul platilor in avans conform
Sectiunii 3.07, perioada care incepe pe
data cand plata in avans intrad in vigoare
si care se finalizeaza pe Data
rambursarii complete a imprumutului;

(2) in cazul altor plati, perioada care
incepe cu data in care se face plata in
avans, sau altd datd pe care Banca ar
putea-o alege la discretia sa, si care se
finalizeazd pe Data rambursarii
complete a imprumutului; si

(3) In cazul platilor inainte de termen
sau anulare, perioada care incepe cu:
data intrarii in wgoare a platu inainte de
termen sau =iy

finalizeaza
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(g) "Rata de discont" semnifica coeficientul de
discont pentru scadenfa relevantd calculatd din
curba swap-ului nominal pentru valuta creditului
care este disponibila pentru Banca pe piafa
opliunilor si swap a dobanzii la Data de calcul.

(h) ,Rata Flotantd" inseamnd ratele la termen
pentru, dupd caz, USD, £ sau Euro, pentru
scadentele relevante disponibile la Banca la rata
swap a dobanzii si pe piata optiunilor la Data
Calculutui.

(1) Fara a tine cont de alineatul (1) de mai sus, "Costuri
de administrare" semnifica, cu referire la orice
amanare a Ultimei Date de tragere (dupa cum s-ar
putea conveni cu Banca in conformitate cu Acordul de
imprumut) pentru orice portiune a Imprumutului pentru
care se percepe rata fixd a dobanzii, suma, cu privire

la care Banca va finstiinia {mprumutatul si Garantul
regulat in scris.

"Dobanda variabila" semnifica dobanda platibila periodic aferenta
Imprumutului in conformitate cu Sectiunea 3.04 (b).

ARTICOLUL Ill - TRAGERI; ANGAJAMENTE DE RAMBURSARE;
DOBANDA S| ALTE SPEZE; RAMBURSARE

Sectiunea 3.01. Trageri

Imprumutatul poate trage periodic din Suma disponibila, in conformitate cu
prevederile Acordului de Imprumut si in conformitate cu urmatoarele prevederi:

(a) Ultima data de disponibilizare

Dreptul Imprumutatului de a efectua trageri din Suma disponibila va incepe la
Data intrarii in efectivitate si va inceta la Ultima data de disponibilizare specificata
in Acordul in Imprumut, sau la o asemenea data ultericara pe care o va stabili
Banca dupé primirea in prealabil a unei cereri scrise de la imprumutat (care va fi
contrasemnata de Garant, in cazul in care a fost incheiat un Acord t e

Banca va instiinta cu promptltudlne Imprumutatul asupra unei /‘6 ;
ulterioare. g

(b} Cereri de tragere
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(i) Pentru a efectua o tragere, va fi inaintata Bancii o cerere de tragére din
partea Reprezentantului Autorizat al Imprumutatului sau a unei persoane
desemnate de Reprezentantul Autorizat al Imprumutatului. Fiecare cerere de
tragere inaintata va fi in conformitate cu si in forma descrisa in Manualul BERD
privind tragerile si transmisa la Banca cu cel putin 15 Zile Lucratoare inainte de
data propusa pentru tragere. Fiecare cerere de tragere trebuie sa aiba un
continut satisfacator Bancii si va fi insotita de acele documente si alte dovezi
satisfacatoare Bancii, in forma si continut, astfel incat sa poata convinge Banca
ca Imprumutatul este indreptatit la suma tragerii si ca suma frasa va fi folosita
exclusiv pentru scopurile specificate in Acordul de Imprumut.

(i) Cu exceptia ultimei trageri sau, daca Banca nu va agreea altfel, tragerile
vor fi efectuate in sume nu mai mici decat Suma Minima de Tragere specificata
in Acordul de Imprumut.

(c) Moneda tragerilor

Tragerile vor fi efectuate in Moneda Imprumutului intr-o suma echivalenta cu
cheltuielile care vor fi finantate din sumele Imprumutului. In cazul in care
cheltuielile efectuate intr-o moneda sau monede, altele decat Moneda
Imprumutului, echivalentul sumei trase va fi determinat, dupa cum urmeaza:

(i) daca Imprumutatul solicita plata in Moneda Imprumutului, Banca va

determina echivalentul sumei de tragere, cu 2 Zile Lucratoare inainte de
efectuarea platii;

(i) daca Imprumutatul solicita plata cheltuielilor in moneda sau monedele
cheltuielilor, Banca va cumpara acea sau acele monede in maniera pe care
Banca o poate considera cea mai potrivita, cu conditia ca astfel de cheltuieli sa
fie in monede disponibile imediat sau in moneda membrului. Echivalentul sumei
de tragere va fi determinat de Banca pe baza costurilor de schimb care au fost

sau ar putea fi suportate de Banca prin utilizarea Monedei Imprumutului pentru
indeplinirea cerintelor.

(d) Plati in alte monede

In circumstante exceptionale, Banca poate onora o cerere a Imprumutatului,
ca plata sa fie efectuata intr-o moneda sau monede altele decat Moneda
Imprumutului sau moneda cheltuielilor. In acest caz, :
moneda sau monede, in acea maniera, pe care o ,"&.

Echivalentul sumei de tragere determinat de Banca
care au fost sau ar putea fi suportate de Bafic
Imprumutului pentru indeplinirea cerintelor. :




Sectiunea 3.02. Arigajamente de rambursare conditionale sau
neconditionale :

(a) La cererea Imprumutatului Banca poate, in conformitate cu prevederile
Manualului BERD privind tragerile, emite Angajamente de Rambursare
Conditionale sau Neconditionale pentru a rambursa plati efectuate de banci in
cadrul acreditivelor ce au legatura cu cheltuielile care vor fi finantate din
Imprumut, Crice astfel de rambursare va constitui o tragere.

(b) In cazul unui Angajament de Rambursare Conditional, obligatia Bancii de a
plati va fi suspendata sau va inceta la orice suspendare sau anulare a
Imprumutului de catre Banca, ca urmare a prevederilor Sectiunii 7.01 sau 7.02;

(c) In cazul unui Angajament de Rambursare Neconditional, obligatia Bancii de a
plati nu va fi afectata de nici o suspendare sau anulare ulterioara a Imprumutului.

" Sectiunea 3.03. Realocare

(a) Daca Banca estimeaza ca suma din Imprumut alocata oricarei categorii de
trageri stabilita prin Acordul de Imprumut va fi insuficienta pentru a finanta
procentul prevazut pentru cheltuielile din respectiva categorie, Banca poate, prin
notificare catre imprumutat :

(i) sa realoce unei astfel de categorii, intr-o astfel de suma necesara acoperirii
lipsei de fonduri estimate, sume din Imprumut care inaintea unei astfel de
realocari au fost alocate unei alte categorii si care, in opinia Bancii, nu sunt
necesare in vederea acoperirii altor cheltuieli; si

(i) daca o astfel de realocare nu poate acoperi integral lipsa de fonduri estimata,
sa reduca procentul de cheltuieli care sa fie finantate, in scopul continuarii
efectuarii tragerilor pentru respectiva categorie, pana cand respectivele cheltuieli
vor fi fost efectuate.

(b) In cazul in care realocarea se face in concordanta cu prevederile
paragrafului (a)(l) de mai sus, Imprumutatul poate solicita Bancii sa efectueze
realocari ulterioare a unor sume echivalente din sumele imprumutului pentru o
alta categorie convenita de comun acord de Imprumutat si Banca.

Sectiunea 3.04. Dobanda

Cu exceptia cazurilor prezentate in Sectiunea 3.09;

(i) Dacé pentru imprumut se percepe o Rati variabild a do
indeplinirea prevederilor Sectiunii 3.04 (b) de mai jos,
dobéanzii pe piata va fi:




(i) pentru prima Perioada a Dobanzii a fiecarui Varsamant, rata oferita pe
an pentru depozitele in Valuta Imprumutului care apare pe Pagina de
Referinta la ora 11:00 dupa caz, timpul de Londra (pentru USD sau £) sau
ora Bruxelles (pentru Euro), la Data respectiva de Determinare a Dobanzii
pentru perioada care este egala cu 0 asemenea Perioadd a Dobéanzii (sau
daca o asemenea ratd nu apare pe Pagina de Referin{d pentru o perioada
egala ca durata cu o asemenea Perioada de Dobanda, dar ratele (,Ratele
de Referintad”) apar pe Pagina de Referintd pentru o perioada care este mai
scurtd si pentru o perioada care este mai lungd ca duratd decat o
asemenea Perioada a Dobanzii, Rata Interbancara va fi rata (rotunjita in
sus, dacd este necesar, la patru decimale dupa virguld), care va fi
aplicabila pentru o perioada egald cu durata unei asemenea Perioade a
Dobanzii agsa cum este stabilita prin intermediul utilizarii interpolarii in linie
dreapta prin referire la Rata de Referintd care apare pe Pagina de
Referinta pentru perioada care este urmatoarea mai scurtd ca durata in
lungime decat o asemenea Perioada a Dobanzii i prin referire la Rata de
Referin{a care este urmatoarea mai lunga ca duratd in lungime decat o
asemenea Perioada a Dobanzii); si

(i) pentru fiecare Perioada ulterioard a Dobanazii, rata oferitd pe an pentru
depozitele in Valuta Imprumutului care apare pe Pagina de Referinta la ora
11.00, daca e aplicabil, ora Londrei (pentru USD si £) sau ora Bruxelles-ului
(pentru Euro), la data relevanta a determinarii dobanzii pentru perioada cea
mai apropiata de durata Perioadei Dobanzii (sau, daca doud perioade sunt
egal de apropiate de durata Perioadei Dobanzii, la media a celor doua
rate); cu conditia ca:dacd, din vreun motiv, Rata relevantd-a dobanzii pe
piatd nu poate fi determinatd la timp prin referin{d la Pagina de referinta,
Rata relevanta a dobéanzii pe piatd va fi rata anuald pe care Banca o
calculeazd ca media aritmeticd (rotunjitd in sus, dacd e necesar, la 4
decimale dupa virguld ) a ratelor oferite pe an pentru depunerile in moneda
mprumutului la sume comparabile cu portiunea Imprumutului pentru care
se percepe rata variabild a dobanzii care nu va fi achitatd pe durata
Perioadei dobanzii relevante pentru o perioada egalad cu Perioada dobanzii
care sunt propuse bancilor principale, dupa caz, pe piata interbancarad
londonezd (pentru USD si £) sau pe piata interbancard a zonei euro
(pentru Euro), care sunt acordate Bancii de cel pufin doud banci
comerciale mari active, dacad e aplicabil, pe piata interbancard londoneza
(pentru USD sau £) sau piata interbancara a zonei euro (pentru Euro)
selectate de Banca; si

cu conditia de asemenea, cé dacd in conformitate cu cele de mai sus, Rata Relevanta de Piata
a Dobénzii va fi sub zero, Rata Relevanta de Piaid a Dobanzii va fi considerata egala cu zero.

(b) Daca Imprumutul face obiectul unei Dobanzi Variabile, dobanda aferenta
Imprumutului va fi determinata si platibila dupa cum urmeaza:

(i) Suma capitalului din Imprumut, trasa periodic si nerambursata, va fi
purtatoare de dobanda in cursul Perioadei de Dobandafespective la Dobanda
Variabila, calculata in conformitate cu prevederile ags Jaay
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(i) Dobanda se va acumula din si inclusiv prima zi a Perioadei de dobinda
pina la si exclusiv ultima zi a Perioadei de dobinda respective, calculata pe baza
anului de 360 de zile (mai putin cazul in care Moneda Imprumutului este lira
sterlind, caz in care se va considera anul de 365 de zile) pentru numarul efectiv
de zile scurse, si va fi datorata si platibila la data de Plata a Dobanzii,care este
ultima zi a Perioadei de Dobanda respective.

(i) Dobanda Variabila va fi suma Marjei si in funcltie de Sectiunea 3.13
RataRelevanta de Piata a Dobanzii , specificata in Sectiunea 3.04 (a).

(iv) La fiecare Data de Determinare a Dobanzii, Banca va determina Dobanda
Variabila aplicabila Perioadei de Dobanda respective si va notifica cu
promptitudine Imprumutatul si Garantul.

(c) Fara a tine cont de cele de mai sus, daca se stipuleaza astfel in Acordul de
Imprumut, Imprumutatul poate, in calitate de alternativd pentru achitarea
dobanzii la ratd variabila pentru intreg imprumutul sau unele portiuni ale lui
neachitate pand la acel moment, alege sa pldteasca dobanda la Rata fixa a
dobanzii pentru portiunea rimasa a Imprumutului, dupd cum urmeaza:

()  Tmprumutatul poate exercita aceast4 opiune numai daca:

(A) la momentul exercitdriii, nicunul din evenimentele
specificate in Sectiunea 7.01 de mai jos (i nici un eveniment
care cu timpul sau din cauza unei greseli nu se va transforma
intr-un astfel de eveniment) $i nu a avut sau nu are loc un
Eveniment de Destabilizare a Pietei; i

(B) suma de bazi a Imprumutului care este transferat de la
Rata variabild la Rata fixd a dobanzii nu este mai mica decat
echivalentul in moneda Imprumutului de Euro 5,000,000.

- (i) Tmprumutatul - va -exercita aceastd optiune dupd Instiintarea
Bancii cu cel putin cinci zile lucratoare nainte de Data propusa de
fixare a dobanzii. Aceasta instiinfare, cu exceptia cazurilor asupra
carora s-a convenit altfel, va fi irevocabild si va specifica Data fixarii
dobanzii () si Perioada conversiei dobanzii selectata de Tmprumutat si

suma de bazid a Imprumutului pentru a fi convertite la Rata fix3 a
dobanzii.

(i) Tncepand cu Data conversiei dobanzii, pentru porfiunea de
imprumut care va fi convertita (dupa cum se specifica in instiintarea
imprumutatului) se va percepe Rata fixd a dobanzii. Pentru
indeplinirea prevederilor Sectiunii 3.04(d), Rata relevantd a dobanzii
pe piata va fi rata dobanzii forward pentru moneda Imprumutului

; T = H “ Al At 1o
este disponibild pentru Banca pe piala swap a dobanzii 1a
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dobanzii pentru Perioada conversiei dobanzii, ludnd in consideratie
rambursarea sumei de baza si orarele de achitare a dobanzii pentru
Imprumut deoarece aceastd suma poate fi ajustatd pentru a lua in
considerare bonitatea Imprumutatului. Banca va determina Rata fixd a

dobénzii pe Data stipulatd a fixarii dobanzii gi va instinta prompt
Imprumutatul si Garantul.

(ivy Banca poate, in orice moment, decide sd consolideze toate
Ratele fixe ale dobanzii care vor fi apoi aplicate la diferite portjuni ale
imprumutului intr-o singura Rata fixa a dobanzii egald cu media
ponderatd a Ratelor fixe ale dobanzii, care apoi este aplicatd diferitor
porfiuni ale Tmprumutului. Banca va calcula Rata fixa consolidatd a
dobanzii i va ingtiinta prompt Imprumutatul, Aceasts Rati consolidatd
fixd a dobanzii va fi aplicabild tuturor portiunilor Imprumutului pentru
care se percep la acel moment Ratele fixe ale dobanzii, incepand cu
Data achitdrii dobanzii imediat dupd instiinfarea imprumutatului de
catre Banca.

(d)  Daca pentru Imprumut se percepe Rata fixa a dobanzii, dobanda pentru
Tmprumut se va plati dupd cum urmeazi:

(i) Pentru partea din suma de bazid a Imprumutului retrasd si
nerambursatad se va percepe dobandad pe durata Perioadei dobanzii
relevante la Rata fixa a dobanzii calculate in conformitate cu aceasta
Sectiune.

(i) Dobanda se va calcula incepand si incluzdnd prima zi a
Perioadei de dobanda, dar excluzand ultima zi a acestei Perioade de
dobanda, si se va calcula pe baza numarului real de zile trecute si un
an de 365 de zile i scadenta va fi si se va face plata la Data platji
dobanzii, care este ultima zi a Perioadei relevante a.

(i) Rata fixd a dobanzii este suma Marjei $i Ratei dobanzii relevante
pe piata specificate fie in Acordul de Imprumut sau, daca Rata fix3 a
dobénzii se stabileste conform Sectiunii 3.04(c) la data care este mai
tarziu dupd data Acordului de Tmprumut, in ingtiintarea Bancii citre
Imprum utat §i Garant emisa in conformitate cu Sectiunea 3.04(c)(iii).

Sectiunea 3.05. Comision de angajament si Comision initial

(@) Imprumutatul va plati Bancii un comision de angajament la nivelul specificat
in Acordu! de imprumut, platibil la intreaga valoare a Sumei Disponibile plus orice
suma din Imprumut care face obiectul unui Angajament de Rambursare si nu
este inca trasa , sub rezerva ca, comisionul de angajament platibil pentru suma
din Imprumut ce face obiectul unui Angajament de B

fi cu 0.5 % pe an mai mare decit comisionul ¢
Acordu! de Imprumut. Comisionul de angajament
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de la data semnarii Acordului de imprumut,, sau in cazul Comisionului de
angajament aferent unuei sume din imprumut ce face obiectul unui Angajament
de Rambursare neconditional, de la data emiterii unui astfel de Angajament de
rambursare neconditional , si se va acumula si va fi calculat pe aceeasi baza ca
si dobinda in cadrul Sectiunii 3.04(b)(ii) . Comisionul de angajament va fi platibil
la fiecare Data de Plata a Dobanzii (chiar daca dobanda nu se plateste la acea
datd) incepand cu prima Data de Plata a Dobanzii, care urmeaza datei de
intrare in efectivitate a Acordului de Imprumut.

(b) Imprumutatul va plati Bancii un comision initial egal cu 1% (sau orice astfel
de suma specificata in Acordul de imprumut) din valoarea Imprumutului.

(c) Cu exceptia cazurilor in care s-a convenit altfel in Acordul de Tmprumut,
Banca, in numele Imprumutatului, va trage din Suma disponibila la data intrarii in
vigoare, sau Tn termen de sapte (7) zile dupa asta, si 1si va plati comisionul initial
ce urmeaza a fi platit conform Sectiunii 3.05(b).

(d)  Tn cazulin care Imprumutatul opteaza s& psateasca conform Acordului de
Imprumut comisionul initial din propriile resurse, acest comision va avea
scadenta si va fi platit in termen de sapte (7) zile de la data intrérii in vigoare

Sectiunea 3.06. Rambursare

Suma capitalului , dobanda si comisioanele aferente Imprumutului vor
deveni datorate si platibile de catre Imprumutat in maniera si la datele prevazute

in Acordul de imprumut si vor fi libere si nete de orice deduceri sau retineri de
orice fel.

Sectiunea 3.07. Ramhursare anticipata

a) Imprumutatul poate, la orice Data de Plata a Dobinzii, rambursa anticipat
intreaga suma a imprumutului sau numai o parte din aceasta, care a fost trasa si

baza unei notificar scrise catre Banca facuta cu nu mai putin de 30 de Zile
Lucratoare inainte;

b) Imprumutatul va plati Bancii, la data rambursarii anticipate, o taxa

administrativa de o optime dintr-un procent (0,125%) din suma Imprumutului
care este rambursata anticipat.

c) In cazul unei rambursari anticipate partiale, asemenea rambursare anticipata

(i) va fi intr-o suma cel putin egala cu cea mai mica dintre ;

A) suma Minima de Rambursat Anticipat,si
B) suma de capital a imprumutului trasa si nerambur,

g

26



(i) va fi;
A) in primul rind utilizata pentru plata dobanzii acumulate si neplatite si
altor speze ale imprumutului; si
B) in al doilea rand se va utiliza proportional la mai multe date scadente
ale sumei de capital a Imprumutului trasa si nerambursata.
Sectiunea 3.08. Anulare

a) Imprumutatul poate anula intregral sau partial Suma Disponibila la orice Data
de Plata a Dobanzii, cu notificarea in scris a Bancii facuta cu nu mai putin cu 30
de zile lucratoare inainte . Astfel de anulare va putea fi intr-o suma cel putin
egala cu cea mai mica dintre:

i) Suma Minima care poate fi anulata ,si

i) Suma Disponibila. ;

b) In cazul oricarei anulari efectuate de Imprumutat in conformitate cu
subsectiunea (a) a prezentei Sectiuni, sau de Banca in conformitate cu
Sectiunea 7.02:

i) Imprumutatul va plati Bancii la data anularii, o taxa de anulare de o optime
de procent (0,125%) din suma Imprumutului care va fi anulata, cu exceptia
sumelor anulate ca urmare a prevederilor Sectiunii 7.02(a);

(i) suma anulata va fi dedusa din Suma Disponibila netrasa la data anularii;

(1) suma anulata va fi aplicata proportional la mai multe date scadente ale

sumei de capital a Imprumutului, descrise in graficul de rambursare al Acordului
de Imprumut si care sunt scadente dupa data unei asemenea anulari.

Sectiunea 3.09. Dobandé Penalizatoare

(a) daca Imprumutatul nu resusete sa plateasca la scadenta orice suma platibila
de acesta in cadrul Acordului de Imprumut suma cu scadentadepaS|ta va fi

suma urmatoarelor:
(i) doi la suta (2%) pe an, si

(iy Marja, si
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(iii) rata dobinzii anuale oferite pe piata interbancara din Londra (pentru USD
sau £) sau pe piata interbancard a zonei Euro (pentru Euro), la Data de
Determinare a Dobéanzii Penalizatoarepentru un depozi in moneda Imprumutului
intr-o suma comparabila cu intreaga suma datorata, pentru o perioada egala cu
Perioada Dobanzii Penalizatoare respective, sau daca a avut loc un Eveniment
de Destabilizare a Pietei, rata care exprimd procentual rata anuald a costului
pentru Banca de finantare a Imprumutului din , orice surse ce pot fi selectate in
mod rezonabil de cétre Banca (sau la optiunea BERD, Rata Relevanta de Piata
a Dobéanzii, daca este aplicabil).

b) Dobanda Penalizatoare:

(i) va fi acumulata zilnic de la data scadentei pana la data platii efective;

(i) va fi calculata pe baza numarului de zile scurse si al unui an de 360 de zile
(cu exceptia cazurilor cdnd moneda Imprumutului este lire sterline, si atunci, ea
va fi calculatd pe baza unui an de 365 zile);

(iii) va fi calculata la sfarsitul fiecarei Perioade de Dobanda Penalizatoare; si
(iv) va fi platibila imediat la cerere.

c) fiecare determinare de catre Banca a dobinzii aplicabile sumelor neplatite la
scadenta si a Perioadei de Dobanda Penalizatoare vor fi finale, definitive si
obligatorii pentru Imprumutat.

Sectiunea 3.10. Costuri de administrare

(a) Daca “din orice motlv (si fara Ilmltare) plata mamte de termen, conform
Sectiunii 7.06, a oricarei portiuni a Imprumutului pentru care se percepe Rata
variabila a dobanzii ajunge la scadenta si trebuie platita la altd data decat ultima
zi a perioadei de dobanda, Tmprumutatul va plati Bancii la cerere aceastd suma,
pentru care:

(1) dobénda care ar fi fost acumulata pentru acea porfiune de
Imprumut de la data cand aceastd portiune a Imprumutului a
ajuns la scadentd si urmeaza a fi platitd pana in ultima zi a
Perioadei curente a dobanzn la ace\ moment la rata edgala cu

pentru acea Perioada a dobanzii;

depaseste:
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(2) dobanda pe care Banca ar fi putut s-o obtind dacd ar fi
plasat 0 suma egald cu acea portiune a Imprumutului la depozit
intr-una din cele mai mari banci, dupa caz, pe piata interbancara
din Londra (pentru USD si £) sau piata interbancara a zonei Euro
(pentru Euro) pentru un termen ce incepe cu data scadentei
acelei portiuni de Imprumut si achitata si ultima zi a Perioadei
dobanzii actuale, la acel moment.

(b) Daca, in orice moment:

(1) Tmprumutatul Tnstiinteaza, conform Sectiunii 3.07, c&
doreste sa plateascd Tnainte de termen orice portiune a
lmprumutu!m pentru care se percepe Ratd fixd a dobanzii sau
Imprumutatul achit3 in alt fel orice portiune a Imprumutului;

(2) orice portiune a Imprumutului pentru care se percepe Rata
fixd a dobanzii este platitd in avans conform Sectiunii 7.06 sau
revine spre plata din oricare alt motiv Tnainte de data declaraté a
scadentei; sau

(3) orice portiune a Imprumutului pentru care se percepe Rata
fixa a dobanzii este anulatd conform sectiunii 3.08, 7.02 sau 7.06
sau este anulata din alte motive;

Pe langad comisionul administrativ pentru plata in avans, cel pentru
anulare sau alte comisioane ce trebuie achitate, Imprumutatul va plati
Bancii la cerere suma costurilor de administrare; cu conditia cd, daca
aceste costuri de administrare sunt negative, Banca va acorda in
credit la urmatoarea Datd de platd a dobanzii, in moneda
imprumutului, suma acestor costuri de administrare.

(c) daca orice suma restantad este platita la altd datd decat ultima zi
a Perioadei dobanzii penalizatoare, imprumutatul va plati Bancii la
cerere suma, daca exista, cu care:

(1) dobanda care ar fi fost acumulatd pentru aceastd suma
restantd de la data primirii sumei restante pana la ultima zi a
Perioadei de dobanda atunci curente la o ratd egald cu rata
specificata in Sectiunea 3.09(a)(iii) pentru o astfel de Perioada a
dobanzii penalizatoare;

depaseste:

(2) dobanda pe care Banca ar fi putut s-o ob{ind daca ar fi
plasat o suma egald cu suma restanta la depozut mtr—una din
cele mai mari bancu dupé caz, pe piata mterbanc 5
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si finalizatd cu ultima zi a Perioadei dobanzii penalizatoare
actuale, la acel moment.

(d) Imprumutatul, indatd dupi notificarea din partea Bancii va
rambursa Bancii orice costuri, cheltuieli si pierderi suportate de
catre Banca, care nu pot fi altfel recuperate de catre Banca
conform Sectiunilor 3.10 (a), 3.10 (b) si 3.10 (c), ca urmare a
producerii unui eveniment specificat in sectiunea 7.01 de mai
jos, o modificare a duratei oricarei perioade a dobanzii relevante
n conformitate cu sectiunea 3.13 (b), o modificare in baza de
determinare a ratei dobanzii in conformitate cu sectiunea 3.13
(c), platd in avans a oricdrei parti din Imprumut la o alta data
decat ultima zi a unei perioade de dobanda, nerespectarea de
catre Imprumutat a unei sume datorate, finantarea Bancii, sau
pregatirea de finantare a unei cereri de tragere intr-o cerere de
tragere prezentatd in conformitate cu Sectiunea 3.01 (b), dar
care nu este realizatd pentru operarea uneia sau mai multor
dintre dispozitiile Acordului de Imprumut (altele decat din motive
de incapacitate de platd sau de neglijenta de catre Banca, dupa
caz), sau nereusita de catre Imprumutat de a face orice plata in
avans, n conformitate cu un aviz de platd Tn avans emis in
conformitate cu orice prevedere a Acordului de Imprumut

(e) Certificatul Bancii cu privire la orice suma platitda conform
Sectiunii 3.10 va fi final, conclusive si obligatorii pentru Imprumutat
decat se indicd de catre Imprumutat spre satisfactia Bancii ci contine
erori evidente.

Sectiunea 3.11. Moneda, forma si determinarea platilor

a) Platile ratelor de capital, dobanzii, comisionului de angajament,si alte plati
datorate Bancii in conformitate cu Acordul de Imprumut sau Acordul de Garantie
vor fi efectuate fara.- compensare sau contrasolicitare, - in Moneda Imprumutului,
la valoarea din data la care se datoreaza suma, la o astfel de banca sau banci si
intr-un astfel de loc sau locuri dupa cum va fi stabilit de Banca, in mod periodic.

b) Daca oricare din datele pentru efectuarea platilor in conformitate cu
prevederile Acordului de Imprumut, nu va fi o Zi Lucratoare, atunci astfel de plati
vor fi efectuate in Ziua Lucratoare imediat urmatoare si dobanda (sau comisionul
de angajament, dupa cum va fi cazul) va continua sa fie acumulata pentru

30



Imprumutatul va suporta orice costuri si speze profesionale, bancare, de
transfer sau schimb valutar inregistrate de banca in pregatirea, semnarea,
transmiterea si inregistrarea Acordului de imprumut, Acordului de Garantie,
Acordurilor de Proiect si oricaror documente aferente.

Sectiunea 3.13.  Destabilizarea Pietei

(a) Dacé are loc un Caz de Destabilizare a Pietei, Banca va notifica prompt
imprumutatul. Daca Banca notifica Imprumutatul asupra apariiei unui Caz de
Destabilizare a Pietei,

(1) dobanda se va acumula asupra oricarei parii a Imprumutului care este
supusa la o rata variabild a dobanzii, in conformitate cu Sectiunea 3.05 (a)
la o ratd egald cu suma;

(A)  Marjei; si

(B)  rata care exprima ca procent anual costul pentru Banca de
finantaré a Imprumutului din orice sursd pe care Banca o poate
alege Tn mod rezonabil (sau, la alegerea Bancii Rata Relevanta de
piatd a Dobanzii daca este disponibild), dupd cum a fost notificat de
citre Banca catre Imprumutat cat mai curand posibil si, In orice
caz, Inainte de achitarea dobanzii in ceea ce priveste Perioada
relevantad a Dobanzii;

(2) dobanda se va acumula asupra oricirei parti a Imprumutului care
este supusa la o rata fix3 a dobanzii la o ratd egald cu suma ratei fixe a
dobanzii determinate in conformitate cu sectiunea 3.05 (b ), inclusiv Marja;
Si

in fiecare caz, anterior oferirii de catre Banca a unei notificiri Tmprumutatului
privitor la faptul cad Cazul de Destabilizare a Pietei a incetat sa existe.

(b) Dacd a avut loc un Caz de Destabilizare a Pietei, Banca are dreptul, la
discretie, sd modifice durata oricarei Perioade relevante a Dobanzii prin
transmiterea catre Imprumutat a unei notificri scrise cu privire la aceasta. Orice
modificare la o Perioadd a Dobanzii va intra in vigoare la data specificatd de
catre Banca intr-o astfel de notificare.

(c) Fard a aduce atingere Secfiunii 3.13(a), dacd are loc un Caz de
Destabilizare a Pietei si Banca sau Imprumutatul solicita acest lucru, in termen

de cinci Zile Lucratoare de la data notificarii de catre Banca, in conformitate cu
Secpunea 3.13 (a) de mai sus, Banca si lmprumutatul intr3 m-"éas, |er| (pentru

baze de substituire pentru determinarea
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imprumutului. Orice bazad alternativd convenitd astfel va intra in vigoare n
conformitate cu termenii sdi §i va inlocui rata dobanzii in vigoare la acea
perioadd in conformitate cu Sectiunea 3.13 (a) de mai sus.n cazul in care
acordul nu poate fi atins, Imprumutatul poate sa plateasca anticipat Imprumutul
la urmatoarea Data de Platd a Dobanzii in conformitate cu sectiunea 3.07, insa
fara nici un comision pentru plata in avans.

ARTICOLUL IV - REALIZAREA PROIECTULUI

Sectiunea 4.01. Cooperare si informare

a) Banca, Imprumutatul si Garantul vor coopera pentru a se asigura ca scopurile
pentru care a fost contractat Imprumutul vor fi indeplinite. In acest sens, Banca,
Imprumutatul si Garantul :

iy vor schimba opinii cu privire la progresele inregistrate in realizarea
Proiectului, la cererea oricaruia dintre acestia, periodic, in sensul asigurarii ca
scopurile pentru care imprumutul a fost contractat au fost atinse si ca obligatiile
prevazute in Acordul de Imprumut si in Acordul de Garantie, precum si cele
prevazute pentru o Entitate de Proiect in Acordul de Proiect la care este parte
sau in orice alt acord aferent, au fost indeplinite si vor furniza celorlate parti

informatii referitoare la cele de mai sus, dupa cum se va cere in mod rezonabil,
si

iiy se vor informa reciproc cu promptitudine cu privire la orice conditii care
intervin sau care ameninta sa intervina in aspectele la care se face referire in
paragraful (i) de mai sus. :

b) Imprumutatul va informa cu promptitudine Banca in legatura cu orice
schimbari propuse a fi aduse naturii si dimensiunilor Proiectului sau a domeniului
de activitate a Entitatii de Proiect si in legatura cu orice eveniment sau conditii
care ar putea afeéta material realizarea Proiectului sau desfasurarea activitatii
Entitatii Proiectului.

c) Garantul nu va intreprinde nici o actiune si nici nu va permite vreunei agentii
sau subsidiare ale sale sa intreprinda vreo actiune care ar avea implicatii
negative asupra realizarii in bune conditii a Proiectului sau asupra operarii
eficiente a facilitatilor Proiectului sau asupra indeplinirii obligatiilor Imprumutatului
asumate prin Acordul de Imprumut, sau obligatilor unei Entitati de Proiect
asumate printr-un Acord de Proiect. Garantul se va asigura, de asemenea, ca
nici o asemenea actiune nu va avea loc sau va fi permis a se desfasurata de
vreuna din subdiviziunile sale politice sau administrative si de nici 0 alta entitate
aflata in proprietatea, controlata de, sau operand in cont in_beneficiul
Garantului sau acelor subdiviziuni.
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Sectiunea 4.02.Responsabilitati legate de realizarea Proiectului

a) Imprumutatul va realiza Proiectul sau va determina ca Proiectul sa fi realizat
cu atentia si eficienta necesare in concordanta cu standardele si practicile de
protectie a mediului, protectie a sadnatatii, sigurantei, si protectiei muncii, dupa
cum este specificat in Acordul de [mprumut, si alte standarde si practici
relevante si va asigura, cu promptitudinea dupa cum va fi necesar, fondurile,
terenurile, facilitatile, serviciile si alte resurse necesare in acest scop.

b) Daca exista un Acord de Proiect prin care se delega unei Entitati de Proiect,
partial sau integral, responsabilitatea executarii Proiectului, Imprumutatul:

i) va determina ca Entitatea de Proiect relevantd sa-si indeplineasca in
conformitate cu prevederile din Acordul de Proiect toate obligatille descrise in
acest acord,

ii) nu va actiona si nu va permite sa se actioneze intr-un mod care sa
afecteze indeplinirea acestor obligatii.

c) Fara a se limita caracteru! general al subsectiunilor (a) sau (b) de mai sus,
Imprumutatul va intreprinde sau va determina sa fie intreprinse, dupa cum si
cand va fi necesar, toate acele actiuni care vor fi cerute pentru achizitionarea de
terenuri si drepturi in legatura cu terenurile, dupa cum, va fi necesar pentru
ralizarea Proiectului, si va furniza Bancii la cererea acesteia, cu promptitudine,
dovezi satisfacatoare Bancii ca aceste terenuri si drepturi referitoare la terenuri
sunt disponibile in scopul realizarii Proiectului.

d) Imprumutatul va asigura sau va determina sa fie asigurate, sau va lua masuri
adecvate satisfacatoare pentru Banca pentru asigurarea:

i) bunurilor importate, finantate din sumele Imprumutului pentru realizarea
Proiectului, impotriva evenimentelor neprevazute in timpul achizitionarii,
transportului si livrarii la locul utilizarii sau instalarii ( si acolo unde este cazul,
impotriva evenimentelor nedorite, in perioada de constructie ) si despagubirea
care va fi platita in contul acestei asigurari va fi platibila in acea moneda
necesara inlocuirii sau repararii respectivelor bunuri; si

i) tuturor altor articole care se refera la viabilitatea tehnologica sau financiara
a Proiectului si care sunt in proprietatea sau sub controlul Imprumutatului.

e) Imprumutatul va opera si intretine sau va determinggsa\
intretinute, in bune conditii de functionare orice facilitat a rele TagiRarea
Proiectului, si, cu promptitudinea necesara, va efectua giw gl "
efectuate toate reparatiile si renovarile necesare .
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f) Imprumutatul va determina ca toate bunurile, lucrarile si serviciile finantate din

sumele Imprumutului pentru Proiect, sa fie utilizate exclusiv pentru realizarea
acestuia.

Sectiunea 4.03 Achizitii

Cu exceptia cazului in care Banca va conveni altfel, achizitiile de bunuri,
lucrari si servicii inclusiv serviciile de consultanta necesare Proiectului si care
urmeaza a fi finantate din sumele Imprumutului vor fi guvernate de Regulile de
Achizitii BERD si de prevederile Acordului de Imprumut.

Sectiunea 4.04.Inregistrari contabile si rapoarte cu privire la Proiect

a) Imprumutatul, in legatura cu acele parti din Proiect pentru care Imprumutatul
este direct responsabil, asa cum este prevazut in Acordul de Imprumut:

i) va mentine procedurile si inregistrarile contabile adecvate, pentru a
inregistra si monitoriza progresele inregistrate in implementarea Proiectului
(incluzand costurile si beneficiile derivate din aceasta), in scopul identificarii
oricaror si tuturor bunurilor, lucrarilor si serviciilor finantate din sumele
Imprumutului si pentru a identifica utilizarea lor in cadrul Proiectului si va pune la
dispozitia reprezentantilor Bancii, 1a cererea Bancii, aceste inregistrari;

i) va permite reprezentantilor Bancii, la cererea Bancii,
A) sa viziteze orice facilitati si santiere de constructie referitoare la Proiect;

B) sa examineze oricare sau toate bunurile, lucrarile si serviciile finantate
din sumele Imprumutului si orice fabrici, instalatii, santiere, lucrari, constructii,
propristatl, echipamente, inregistrari - contabile st documente referitoare la
indeplinirea obligatiilor de catre Imprumutat in cadrul Acordului de Imprumut, si

C) in aceste scopuri sa intalneasca si sa discute cu reprezentantii si
angajatii Imprumutatului, dupa cum Banca va considera necesar si adecvat.

iii) va furniza reprezentantilor Bancii toate rapoartele si informatiile care vor fi
cerute in mod rezonabil de catre Banca si care se refera la Proiect, inclusiv
informatii privind problemele de mediu, ocrotirea sanatatii, sigurantei si protectia
muncii Iegate de Proiect, costurile acestuia si acolo unde este cazul, benficiile
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iv) fara a limita caracterul general al subsectiunii (a) (ii) de mai sus,
exceptand cazul in care Banca va conveni altfel, va furniza sau va determina sa
fie furnizate Bancii rapoarte periodice cu privire la Proiect intr-o forma
satisfacatoare pentru Banca si cu acea frecventa specificata in Acordul de
Imprumut, indicand intre altele, progresele inregistrate si problemele intampinate
in perioada analizata, masurile luate sau propuse a fi luate pentru a remedia
respectivele probleme si programul de activitati, precum si progresele care se
estimeaza ca vor fi inregistrate in perioada urmatoare; si

v) va furniza sau va determina sa fie furnizate reprezentantilor Bancii, imediat
dupa ce vor fi pregatite, orice planur, specificatii, rapoarte, documente
referitoare la contracte si la constructii, si programul achizitilor pentru Proiect,
precum si orice modificari sau completari de natura materiala, intr-o astfel de
detaliere,dupa cum Banca va cere in mod rezonabil.

b) dupa ce contractele vor fi adjudecate, pentru acele bunuri si servicii finantate
din suma Imprumutului, Banca va publica o descriere a acestor contracte,
numele si nationalitatea companiei care a castigat licitatia si valoarea
contractului;

c¢) imediat dupa ce :
i) Proiectul a fost finalizat sau

iiy intreaga suma a Imprumutului a fost trasa sau anulata, dar in nici un caz
mai tarziu de sase luni dupa ultima Data de Tragere, sau in cazul in care Banca
convine o data ulterioara,

Imprumutatul va pregati si furniza Bancii un raport, intr-o forma
satisfacatoare Bancii si de amploarea si detalierea solicitata in mod rezonabil de
catre Banca, asupra executarii si a operarii initiale a Proiectului, incluzand
informatii referitoare la problemele de mediu, ocrotirea sanatatii, sigurantei si
protectia muncii, costurile si beneficiile care deriva si care vor deriva din Proiect,
indeplinirea obligatiilor asumate de Imprumutat si Banca in cadrul Acordului de
Imprumut si realizarea scopurilor Imprumutului.

ARTICOLUL V - CONDITIONALITAT! FINANCIARE S| ALTE
CONDITIONALITATI

Sectiunea 5.01. Conditionalitate negativa/Drepturi de retentie

a) Membrul se obliga sa asigure ca nici o datorie externa a acestuia nu va avea
prioritate fata de Imprumut in alocarea, realizarea sau dlslnbutla valuteu liber
convertibile detinute sub controlul sau in beneficiul membryly
va fi impusa vreunui activ pubhc ca si garantie pentru w‘f‘ [Dxic-R AR

3a din care
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ar putea rezulta un ordin de prioritate pentru creditorul unei astfel de datoriii
externe in ceea ce priveste alocarea, realizarea sau distribuirea valutei liber
convertibile, o astfel de ipoteca va asigura, ipso facto si fara nici un cost pentru
Banca, in mod egal si proportional, suma Imprumutului si dobanda si orice alte
comisioane/speze bancare referitoare la Imprumut, daca Banca nu va conveni
altfel, iar membrul, in realizarea sau acordarea permisiunii de a se realiza o
astfel de ipoteca, va trebui sa faca prevederi in mod expres in acest sens; daca
totusi pentru orice motiv constitutional sau legal o astfel de prevedere nu poate fi
realizata cu privire la orice ipoteca asupra unui activ al vreunei subdiviziuni
politice sau administrative a membrului, membrul va asigura ca, fara nici un cost
pentru Banca, in contul ratelor imprumutului de rambursat si a tuturor celorlalte
costuri legate de Imprumut se va realiza o ipoteca similara asupra unui activ
public, intr-un mod satisfacator pentru Banca.

b) Imprumutatul se angajaza ca, in afara cazului cind Banca va decide altfel,:

i) daca Imprumutatul creaza o ipoteca pe oricare din Activele sale ca
garantie pentru orice datorie, o astfel de ipoteca va asigura in mod
egal si proportional plata sumei de capital a Imprumutului, dobinzii si
celorlalte comisione si speze referitoare la Imprumut , siin crearea unei
astfel de ipoteci se vor face mentiuni exprese in acest scop, fara nici
un cost pentru Banca, si

ii) daca orice ipoteca legala este creata asupra oricaror Active ale
Imprumutatului ca garantie pentru orice datorie, Imprumutatul va oferi,
fara nici un cost pentru Banca, o ipoteca echivalenta satisfacatoare
pentru Banca, ca garantie pentru plata sumei de capital si a dobinzii si
comisioanelor aferente Imprumutului.

c) precedentele angajamente nu vor fi aplicate pentru :

(i) orice ipoteca create asupra unei proprietati,la momentul cumpararii, numai

. ta garantie cu privire la plata - pretului-de-cumparare a- proprietatii sau ca si

garantie pentru plata datoriei care a fost facuta in scopul finantarii cumpararii
unei astfel de proprietati; sau

ii) orice ipoteca decurgand in cursul unei tranzactii bancare obisnuite si care
garanteaza o datorie cu scadenta nu mai mult de un an de la data la care s-a
realizat aceasta datorie.

Sectiunea 5.02. Raportare

in mod rezonabil:
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i) cu privire la conditile economice sl financiare pe teritoriul membrului,
incluzand balanta de plati a membrului si datoria externa, precum si datoria
externa a subdiviziunilor sale politice si administrative sau a oricarei alte entitati
detinute sau controlate de acesta, sau operand in contul sau beneficiul sau,
membrul sau orice alta subdiviziune si orice institutie indeplinind functiile unei
banci centrale sau ale unui fond de stabilizare valutara ori functii similare, pentru
membru;

ii) cu privire la reformele economice si masurile luate in procesu! tranzitiei
catre economia de piata, incluzand restructurarea si privatizarea in fiecare sector
economic care ar putea avea impact asupra Proiectului, precum si reformele
privind cadrul legal si de reglementare pentru respectivul sector,

b) membrul va asigura toate conditiile rezonabile reprezentantilor Bancii, pentru
a vizita orice zona a teritoriului sau in scopuri legate de Proiect sau de
Imprumut. '

¢) Imprumutatul si fiecare Entitate de Proiect vor furniza sau vor determina sa fie
furnizate informatii Bancii, in masura in care este specificat in Acordul de
Imprumut, pana ce intreaga suma a Imprumutului a fost rambursata sau anulata:

i) declaratii financiare periodice si rapoarte cu privire la conditionalitatile
financiare specificate in Acordul de Imprumut;

i) rapoarte periodice, intr-o forma satisfacatoare pentru Banca cu privire la
modul de utilizare si intretinere a facilitatilor oferite de Proiect; si

iii) rapoarte anuale cu privire la aspectele legate de mediu, ocrotirea sanatatii,

protectia muncii legate de securitatea operatiunilor realizate de Imprumutat.
ARTICOLUL VI - Impozite; Restrictii la plata

Sectiunea 6.01. Impozite

a) Membrul va asigura ca:

i) suma de capital, dobanda si orice alte speze aferente Imprumutului sunt
exceptate de la si sunt platite fara perceperea de catre sau pe teritoriul
membrului a oricaror impozite; si

-ii) Acordul de Imprumut, Acordu! de Garantie si orice alte documente legate

de acestea, carora li se aplica acesti Termeni si Conditi Standard nu vor fi
supuse nici unui fel de impozite percepute de sau pe teritoriglmembrului sau

documente.
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b) sumele Imprumutului nu vor fi trase in contul platilor aferente impozitelor
percepute de, sau pe teritoriul membrului.

c) Banca poate, dupa ce a notificat Imprumutatul, sa majoreze sau sa reduca
procentul de cheltuieli de finantat pentru orice categorie, dupa cum poate fi
necesar pentru a fi in concordanta cu subsectiunea (b) a acestei Sectiuni.

Sectiunea 6.02. Restrictii la plata

Membrul se va asigura ca suma de capital a Imprumutului, dobanzile si

comisioanele bancare aferente sunt platite fara nici un fel de restrictii impuse de,
sau pe teritoriul mambrului.

ARTICOLUL VIl - SUSPENDARE S! ANULARE;

ACCELERAREA SCADENTEI

Sectiunea 7.01. Suspendare
a) Daca oricare din urmatoarele situatii va fi aparut si se va fi continuat, Banca
poate, prin notificare catre Imprumutat si Garant, suspenda, integral sau partial,
dreptul Imprumutatului de a efectua trageri in cadrul Imprumutului:

(i) Imprumutatul nu va fi reusit sa efectueze plata (in pofida faptului ca

asemenea plata a fost efectuata de catre Garant sau de catre o terta parte) a

sumei de capital a Imprumutului sau a dobanzii sau a oricarei alte sume datorate
Bancii,

(A) in cadrul Acordului de Imprumut, sau

(B)--in cadrul-oricarui alt aeerd de imprumut sau acord de-garantie dintre
Banca si Imprumutat, sau

(C) in cadrul oricarei rambursari sau obligatii similare a Imprumutatului
rezultand din orice garantie sau alta finantare de orice natura asigurata de Banca
oricarei terte parti;

(i) Garantul nu va fi reusit sa efectueze plata sumei de capital, a dobanzii sau
a oricarei alte sume datorate Bancii,
(A) in cadrul Acordului de Garantie, sau

sau
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(C) in cadrul oricarei rambursari sau obligatii similare a Garantului rezultand
din orice garantie sau alta finantare de orice natura asigurata de Banca oricarei
terte parti;

(iii) Imprumutatul sau Garantul nu va fi reusit sa indeplineasca oricare alta
obligatie fata de Banca potrivit unui acord dintre Imprumutat sau Garant, ori orice
subdiviziune politica sau administrativa a acestora, si Banca, sau potrivit
Articolului 21.2 al Acordului de Infiintare a Bancii;

(iv) orice Entitate a Proiectului nu va fi reusit sa indeplineasca oricare din
obligatiile sale in cadrul unui Acord de Proiect;

(v) Banca va fi suspendat, integral sau partial, dreptul Imprumutatului sau
Garantului de a efectua cereri de tragere in cadrul oricarui alt acord de imprumut
cu Banca datorita imposibilitatii Imprumutatului sau Garantului de a indeplini
obligatiile sale in cadrul unui asemenea acord sau in cadrul oricarui acord de
garantie cu Banca;

(vi) o situatie extraordinara va fi aparut ca un rezultat al evenimentelor care
au aparut dupa data semnarii Acordului de Imprumut care face improbabila
realizarea Prolectului sau capacitatea Imprumutatului sau Garantului de a

indeplini obligatiile sale in cadrul Acordului de Imprumut sau Acordului de
Garantie;

g (vii) Casdrile sunt interzise prin decizia Consiliului de Securitate a
Natiunilor Unite luata confor Capitolului VIl al Cartei Natiunilor Unite;

(viii) Imprumutatul sau Garantul va fi fost suspendat ca membru al Bancii, sau
va fi incetat sa fie membru, sau va fi transmis Bancii o nofificare privind
renuntarea la calitatea de membru;

(ix) daca Imprumutatul (altul decat un membru) sau orice Entitate de proiect
(sau orice altd entitate responsabilda pentru implementarea oricarei parfi a

Proiectului) nu mai existd In aceiasi forma juridicd ca la data Acordului de
imprumut;

(x) oricare din urmatoarele evenimente are loc Th ceea ce priveste
finan{area specificatd in Acordul de Imprumut ce urmeaza
Proiect ("Co-finantarea") de un finantator (altul decat Bancgg
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(A) Daca Acordul de imprumut specificd o data catre care acordul de
co-finantare pentru acordarea co-finantarii (,Acordul de co-finantare)
urmeaza sa intre in vigoare, si Acordul de Co-finantare nu a intrat in
vigoare pana la acea data, sau altd datd stabilitd in scris de Banca
(,Termenul limita al co-finantarii”); totusi, cu conditia ca prevederile
acestui sub-alineat nu se vor aplica, dupa caz, Imprumutatul, Entitatea
de proiect relevantd sau Garantul stabilesc, spre satisfactia Bancii, ca -
fonduri adecvate pentru Proiect sunt disponibile din alte surse in
termenii si conditile ce se conforma obligatilor Imprumutatului,
Entitafii relevante a proiectului si Garantului conform Acordului de
Imprumut, Acordului de proiect relevant si Acordului de garantie;

(B) Conform sub-alineatului (C) de mai jos: (X) dreptul de a trage
mijloacele co-finantarii a fost suspendat, anulat sau a expirat in
intregime sau partial, conform termenelor Acordului de co-finantare;

sau (Y) Co-finantarea trebuie platita §i a ajuns la scadenta Tnainte de
scadenta declarata; sau

(C) Sub-alineatul (B) al acestui alineat nu se va aplica daca
Imprumutatul, Entitatea relevantd a proiectului sau Garantul stabilesc
spre satisfactia Bancii ca: (X) suspendarea, anularea, expirarea sau
rambursarea prematurd nu au fost cauzate de incapacitatea
beneficiarului Co-finantarii sa findeplineascad vreo obligatie a sa
conform Acordului de Co-finantare; si (Y) fonduri adecvate pentru
Proiect sunt disponibile din alte surse in termenii $i conditiile ce se
conforma obligatiilor Imprumutatului, Entitatii relevante a proiectului si
Garantului conform Acordului de Tmprumut, Acordului de proiect
relevant si Acordului de garantie;

(ix) daca Imprumutatul nu este membru al Bancii, orice modificare
substantiala nefavorabila in ceea ce priveste situatia Imprumutatuluj fata de cea

prezentata de Imprumutat la data Acordului de Imprumut va fi aprut inainte de
Data intrarii in efectivitate ; ..~ . .. . . .. :

(x) O reprezentare facuta de catre Imprumutat, Entitate a proiectului sau
Garant in legatura cu Acordul de Imprumut, Acordul de proiect sau Acordul de
Garantie va fi fost incorecta sau gresita in orice sens;

(xi) Statutul Imprumutatului sau- al unei Entitati de Proiect va fi fost modificat,
suspendat, abrogat, anulat sau derogat de asemenea maniera incit sa afecteze
material si advers activitatea sau situatia financiara a Imprumutatului ori Entitatii
de Proiect sau abilitatea sa de a realiza Proiectul sau de a indeplini oricare din
obligatile prevazute in Acordul de Imprumut sau Acordul de Proiect;

(xii) Orice situatie specificata in Sectiunea 7.
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SO

(xiii) Banca va fi suspendat sau a modificat alifel accesul la resursele Bancii
al membrului ca urmare a unei decizii a Consiliului Guvernatorilor Bancii potrivit
Articolului 8.3 al Acordului de Infiintare a Bancii;

(xiv) se va fi constatat prin procedura juridica sau alta investigatie oficiala ca
Imprumutatul sau una din Entitatile de proiect sau oricare din ofiterii, angajatii,
agentii sau reprezentantii sai a fost angajat in Practici Interzise, sau

(xv) orice alta situatie specificata in Acordul de Impumut pentru scopurile
prezentei Sectiuni, va fi aparut;

b) Dreptul Imprumutatului de a efectua trageri va continua sa fie suspendat,
integral sau partial, dupa caz, pana cand situatia sau situatiile care au determinat
suspendarea vor fi incetat sa existe, mai putin situatia in care Banca va fi
notificat Imprumutatul ca dreptul de a efectua trageri a fost restabilit; cu conditia,
totusi, ca dreptul de a efectua trageri va fi restabilit numai in masura si in
conformitate cu conditiile specificate intr-o astfel de notificare si nici o astfel de
notificare nu va afecta sau submina dreptul, puterea sau despagubirea Bancii in
legatura cu orice alta situatie ulterioara descrisa in prezenta Sectiune.

Sectiunea 7.02. Anulare de catre Banca

a) Daca in orice moment Banca determina, dupa consultare cu Imprumutatul si
Garantul, ca o suma din Imprumut nu va fi solicitata pentru finantarea costurilor
Proiectului care sa fie finantate din sumele Imprumutului, Banca poate, prin
notificare catre Imprumutat si Garant, anula o asemenea suma din Imprumut.

La Ultima Data de Tragere, orice Suma Disponibila ramasa netrasa va fi anulata
automat

* b) Daca dreptul Imprumutatului de a efectua trageri pentru orice parte din

Imprumut, va fi fost suspendat pentru o perioada continua de treizeci (30) zile,
prin notificare catre Imprumutat si Garant, Banca poate anula acea suma din
Imprumut.

c) Daca in orice moment Banca stabileste ca :

(i) achizitionarea oricarui articol nu este in conformitate cu procedurile stabilite
sau la care s-a facut referire in Acordul de Imprumut, si determina suma
cheltuielilor referitoare la un asemenea articol care ar fi fost altfel eligibila pentru
finantare din sumele Imprumutului; sau

(i) in orice moment Banca determina ca fondurile tiagss@mgimprumut au fost
utilizate pentru alte scopuri decat acelea pentru gRtaSaedobtRasigurate prin
Acordul de Imprumut si stabileste suma astfe! utiliz4 '
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(iii) cu privire la orice contract ce urmeaza a fi finantat in totalitate sau partial
din sumele Imprumutului, orice reprezentant al Imprumutatului, unei Entitati de
Proiect sau oricarui alt beneficiar al imprumutului s-a angajat in practici interzise
in timpul procesului de achizitie sau de semnare a contractului, fara ca
Imprumutatul sau Garantul sa fi luat la timp masuri corespunzatoare
satisfacatoare pentru Banca in vederea remedierii situatiei, si Banca stabileste
suma cheltuielilor aferente unui asemenea contract, care altfel ar fi fost eligibila
pentru finantare din sumele Imprumutului,

Banca, prin notificare catre Imprumutat si Garant, poate anula echivalentul unei

astfel de sume din Imprumut. Asemenea anulare va intra in vigoare la momentul
transmiterii notificarii.

d) daca in orice moment banca stabileste ca orice reprezentant al
Imprumutatului, al unei Entitati de Proiect sau oricarui alt beneficiar al
imprumutului a fost gasit prin proces juridic sau alta investigatie oficiala ca s-
ar fi angajat in orice practica interzisa, banca poate, cu notificare la
Imprumutat si Garant, anula Imprumutul in totalitate sau o parte a lui. Aceasta
anulare va intra in vigoare in momentul transmiterii notificarii.

Sectiunea 7.03. Angajamentul de Rambursare Neconditional neafectat de
suspendare sau anulare

Nici o anulare sau suspendare nu se va aplica sumelor care fac subiectul
unui Angajament de Rambursare Neconditional incheiat de Banca potrivit
Sectiunii 3.02 (c), in afara cazului in care aceasta nu este prevazuta in mod
expres in cadrul unui asemenea angajament. ‘

Sectiunea 7.04. Obligatiile Imprumutatului si Garantului

In pofida oricarei anulari sau suspendari, toate prevederile Acordului de
Imprumut si Acordului de Garantie vor continua sa fie legale si efective, cu
exceptia cazuluiin care aceasta nu este-prevazuta in mod specific prin acestea.

Sectiunea 7.05. Anularea Garantiei

Daca Imprumutatul nu va fi reusit sa plateasca suma de capital a
imprumutului sau dobanda sau orice alta plata solicitata in cadrul Acordului de
Imprumut (altfel decat ca un rezultat al vreunui act sau omisiuni a Garantului) si
asemenea plata va fi fost efectuata de catre Garant, Garantul poate, dupa
consultare cu Banca, prin notificare catre Banca si Imprumutat, inceta obligatile
sale in cadrul Acordului de Garantie in legatura cu orice suma a Imprumutului
care nu a fost trasa inainte de data primirii unei astfel de notificari de catre
Banca si nu face obiectul vreunui Angajament de Rambursare Neconditional
emis de Banca potrivit Sectiunii 3.02 (b). La primirggs €

N i i L <.
caire Banca, cbligatiile Garantului in legatura cu a ;
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Sectiunea 7.06. Situatii de accelerare a scadentei

Daca oricare din urmatoarele situatii va fi aparut si va fi continuat pentru
perioada specificata mai jos, atunci in orice moment pe perioada continuarii
acestei situatii, Banca poate, prin notificare catre Imprumutat si Garant, anula
Imprumutul si declara suma de capital a Imprumutului trasa st nerambursata ca
fiind datorata si platibila imediat, impreuna cu dobanda si alte speze aferente, si
pe baza oricarei asemenea declaratii, asemenea sume de capital impreuna cu
dobanzile si spezele aferente, vor deveni datorate si platibile imediat;

a) orice situatie specificata in Sectiunea 7,01 (a) (i) sau 7.01(a)(ii) va fi aparut si
se va fi continuat pe o perioada de cincisprezece (15) zile de la data unei
asemenea situatii;

b) orice situatie specificata in Sectiunea 7.01 (a) (iii) sau 7.01(a)(iv) va fi aparut si
se va fi continuat pe o perioada de treizeci (30) zile dupa ce notificarea
respectiva va fi fost transmisa, de catre Banca, Imprumutatului si Garantului;

c) orice datorie externa a Imprumutatului sau Garantului este declarata ca fiind
datorata si platibila inainte de datele de scadenta specificate ale acesteia;

d) Imprumutatul (daca nu este membru) sau vreo Entitate a Proiectului va fi
_ devenit incapabila sa-si plateasca datoriile la termen sau orice actiune sau
%" procedura va fi fost luata de Imprumutat, sau una din Entitatile Proiectului sau de
altii, prin care oricare din activele Imprumutatului sau unei Entitafi a Proiectului
vor fi sau pot fi distribuite intre creditorii sai;

e) orice autoritate sau entitate avand jurisdictia sau controlul asupra
Imprumutatului sau asupra Entitatii Proiectului va fi intreprins orice actiune
pentru dizolvarea sau separarea, sau suspendarea operatiunilor Imprumutatului
(daca nu este membru) sau ale Entitatii Proiectului;

f) orice alta situatie specificata in Acordul de Imprumut pentru scopurile prezentei
Sectiuni va fi aparut si se va fi continuat pentru o perioada, dupa caz, specificata
in Acordul de Imprumut.

ARTICOLUL VIl - EXECUTAREA; SOLUTIONAREA LITIGILOR

Sectiunea 8.01. Executarea

Drepturile si obligatiile partilor la Acordul de Imprumut si Acordul de Garantie
si fiecare Acor de proiect vor fi valide si executorii in concordanta cu termenii sai,

' acord nu
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va fi indreptatita in nici o circumstanta sa reclame ca vre-o prevedere a oricarui
asemenea acord, este nevalida sau neexecutorie, pentru nici un motiv.

Sectiunea 8.02. Obligatiiie Garantuiui

Garantul nu va fi degrevat de indeplinirea obligatiilor sale in cadrul Acordului
de Garantie, cu exceptia indeplinirii acestora si atunci in masura realizarii unor
asemenea obligatii. Asemenea obligatii nu vor face subiectul niciunei notificari
anterioare la, cereri catre sau actiuni impotriva Imprumutatului sau unei Entitati
de Proiect, sau unei notificari anterioare la sau la cereri catre Garant referitoare
la orice abatere/incalcare a prevederilor de catre / a Imprumutatului sau unei
Entitati de proiect si nu vor fi afectate de nici una din urmatoarele: orice
prelungire a termenelor, abtinere sau concesie acordata Imprumutatului sau unei
Entitati de Proiect; orice sustinere, sau esec sau intarziere in sustinerea oricarui
drept, putere sau despagubire impotriva Imprumutatului sau unei Entitati de
Proiect sau cu privire la orice garantie a Imprumutului; orice modificare sau
amplificare a prevederilor Acordului de Imprumut sau Acordului de Proiect
stabilite prin termenii sai; sau orice esec al Imprumutatului sau unei Entitati de
Proiect de a fi in conformitate cu orice cerinta a oricarei legi, reglementari sau
ordin al Garantului sau al oricarei subdiviziuni politice sau agentii a Garantului.

Sectiunea 8.03. Incapacitatea de a-si exercita drepturile

Nici o intarziere in exercitarea sau omisiune de a exercita orice drept, putere
sau despagubire aparind pentru oricare dintre partile la Acordul de Imprumut,
Acordul de Garantie sau un Acord de Proiect ca urmare a oricarei neindepliniri,
nu va submina nici un asemenea drept, putere sau despagubire sau nu va fi
interpretat ¢a fiind o renuntare la acestea sau o0 acceptare a oricarei neindepliniri;
actiunea unei asemenea parti privind orice neindeplinire sau acceptarea oricarei
neindepliniri nu va afecta sau submina orice drept, putere sau despagubire a

unei asemenea parti referitoare la oricare alta neindeplinire sau o neindeplinire
ulterioara.

Sectiunea 8.04. Solutionarea litigiilor

(a) Partile la Acordul de Imprumut si la Acordul de Garantie si fiecare Acord de
proiect se vor stradui sa solutioneze amiabil orice litigiu sau controversa cu una
din ele sau intre acestea §i Banca, aparand din asemenea acorduri sau
incalcarea, finalizarea si nevalabilitatea acestora sau cu privire la acestea. In
acest scop, la initiativa oricarei parti la ﬁecare asemenea acord, cealalta parte

controversa.
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b) Daca orice asemenea litigiu sau controversa sau orice plangere in legatura cu
aceasta, nu poate fi solutionata amiabil, asa cum este prevazut in subsectiunea
(a) in termen de 60 de zile de la data la care solicitarea pentru intilnire a fost
facuta conform subsectiunii (a), aceasta va fi solutionata prin arbitraj in
conformitate cu Regulile de Arbitraj UNCITRAL la acesti Termeni si Conditii

standard in vigoare momentul inceperii procedurilor de arbitraj, cu umatoarele
conditii:

(i) Numarul judecatorilor va fi 3;

(ii) Autoritatea desemnata pentru scopurile Regulilor de Arbitraj UNCITRAL va
fi Secretarul General al Curtii Permanente de Arbitraj;

(iii)y Daca existd mai multi reclamanti si/sau mai multi parati in oricare litigiu
sau controversd sau reclamatie legatd de aceasta la care se aplicd Sectiunea
8.04 (b), referirea la “Parte” Tn Articolele 7.1 si 7.2 din Regulile de Arbitraj ale
UNCITRAL va fi interpretatd ca referintd la oricare din reclamantii existenti, care
actioneazd in comun sifsau (dupd cum e cazul) la pardtii in cauza, care
actioneaza in comun. Daca Secretarul General al Tribunalului Permanente de
Arbitraj urmeazd sa numeascd un arbitru, Secretatul General al Tribunalului
Permanente de Arbitraj va avea libertatea de a alege orice persoana pe care
ellea o considera potrivitd pentru a actiona in calitate de arbitru in conformitate
cu Articolul 7.2 si/sau 7.3 al Regulilor de Arbitraj UNCITRAL.

(iv) Locul de desfasurare al arbitrajului va fi la Haga;
(v) Limba utilizata in procedurile de arbitraj va fi engleza;

(vi) Legea aplicata de tribunalul de arbitraj va fi Legea internationala publica,
ale carei prevederi vor fi utilizate pentru aceste scopuri, si va include:

(A) Acordul care stabileste obligatiile Bancii si oricarei parii relevante ale
tratatului care sunt obligatorii pentru ambele parti;

(B) prevederile oricaror conventii si tratate internationale (daca sau nu sunt
obligatorii direct pentru ambele parti) general recunoscute ca fiind codificate sau
introduse in regulile obligatorii ale legii uzuale aplicabile statelor si institutiilor .
financiare internationale, cand este cazul;

(C) alte forme de uzante internationale, incluzand practica statelor si
institutiilor financiare internationale de o asemenea generalitate, consistenta si
durata astfel incat sa creeze obligatii legale; si

(D) principii general aplicabile ale Legii;

(vi) In pofida prevederilor Regulilor de Arbitraj UNCE ,
arbitraj nu va fi imputernicit sa ia nici o masura proviz@elHe=RealEd
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asigure pre- decizii de degrevare fata de Banca si nici una din partile la Acordul
de Imprumut sau Acordul de Garantie nu poate adresa nici unei autoritati juridice

o solicitare pentru orice masuri provizorii de protectie sau de degrevare de
obligatii fata de Banca; si

(vii) Tribunalul de Arbitraj va fi imputernicit s& ia in consideratie si sa includa
in orice procedurd, decizie sau hotardre, orice litigiu sau controversa
fundamentatd corespunzator de catre Banca, Imprumutat, Garant sau una din
Entitatile Proiectului, atat timp cat asemenea litigiu sau controversd apare din
Acordul de Imprumut sau Acordul de Garantie; dar sub rezerva celor mentionate
mai sus, nici o altd parte sau alte dispute nu vor fi incluse n, sau unite cu
procedurile de arbitraj.

c) In pofida prevederilor prezentei Sectiuni, nici una din prevederile continute de
aceste Conditii si Termenii Standard sau in Acordul de Imprumut, Acordul de
Garantie sau unul din Acordurile de Proiect nu va opera sau nu va fi considerata
ca o scutire, renuntare, sau alta modificare a vreunui drept, privilegiu, sau
imunitate a Bancii potrivit Acordului de Infiintare a Bancii, conventiilor
internationale sau potrivit oricaror legi aplicabile.

d) In orice procedura de arbitraj decurgand din Acordul de Imprumut, Acordul de
Garantie sau unu! din Acordurile de Proiect, certificarea de catre Banca cu privire
la orice suma datorata in cadrul acestui Acord, va fi prima proba privind o
asemenea suma.

ARTICOLUL IX - INTRARE IN EFECTIVITATE; TERMINAREA
Sectiunea 9.01. Data intrarii in efectivitate

Cu exceptia cazului in care Banca si Imprumutatul vor conveni altfel, Acordul
de Imprumut, Acordul de Garantie si fiecare Acord de Proiect vor intra in vigoare
la data la care Banca transmite Imprumutatului si Garantului notificare privind

acceptul Bancii asupra evidentelor (dovezilor) solicitate de Sectiunile 9.02 si
9.03.

Sectiunea 9.02. Conditii care preced intrarea in efectivitate

Acordul de Imprumut, Acordul de Garantie si fi iecare Acord de Proiect nu vor
intra in vigoare daca Banca nu este convinsd_gasmigiun eveniment/situatie la

at loc sau continua sa

o

fost furnizate Bancii, ca:
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a) semnarea si predarea Acordului de imprumut si Acordului de Garantie in
numele Imprumutatului si Garantului au fost autorizate sau ratificate in mod
corespunzator prin toate actiunile necesare guvernamentale sau ale organizatiei;

b) semnarea si executarea fiecarui Acord de Proiect, dupa caz, in numele
fiecdrei Entitafi a Proiectului au fost autorizate si ratificate in mod corespunzator
prin toate actiunile necesare guvernamentale si administrative; si

c) toate celelalte situatii specificate in Acordul de Imprumut ca conditii
suplimentare pentru intrarea in efectivitate a acestuia vor fi avut loc.

Sectiunea 9.03. Aviz juridic

Ca parte a dovezilor care sa fie transmise potrivit Sectiunii 9.02,
Imprumutatul, Garantul si fiecare Entitate a proiectului vor furniza, sau vor
determina sa fie furnizate Bancii, un aviz sau avize (cu forma si continut
satisfacatoare Bancii) ale unui jurist acceptabil pentru Banca, referitoare la
asemenea probleme dupa cum sunt specificate in Acordul de Imprumut sau
dupa cum vor fi solicitate, in mod rezonabil, de Banca si aratand ca:

a) in numele Imprumutatului, Acordul de Imprumut a fost autorizat si ratificat
in mod corespunzator de, si semnat si predat in numele Imprumutatului si
constituie un angajament valabil si obligatoriu din punct de vedere legal al
Imprumutatului, in conformitate cu prevederile sale;

b) in numele Garantului, Acordul de Garantie a fost autorizat si ratificat in mod
corespunzator de, si semnat si predat in numele Garantului si constituie un
angajament valabil si obligatoriu din punct de vedere legal al Garantului in
conformitate cu prevederile sale; si

c) In numele fiecarei Entitati a Proiectului, fiecare Acord de Proiect la care
este parte a fost autorizat si ratificat in mod corespunzator de, si validat si predat
in numele acestei Entitdti a Proiectului §i reprezintd un angajament valid si
obligatoriu din punct de vedere legal al fiecdrei Entitd{i a Proiectului, in
conformitate cu prevederile sale.

Sectiunea 9.04. Terminarea datorita neintrarii in efectivitate

Daca Acordul de Imprumut nu va intra in efectivitate pana la data specificata
in Acordul de Imprumut pentru scopurile prezentei Sectiuni, toate obligatiile
Bancii din Acordul de Imprumut, Acordul de Garantie si fiecare Acord de Proiect
vor inceta, mai putin in cazul in care Banca, dupa luarea in considerare a
motivelor intarzierii, va stabili o data ultericara pe opurile prezentei
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Sectiuni. Banca va notifica cu promptitudine Imprumutatul si Garantoru! in
legatura cu o astfel de data ulterioara.

Sectiunea 9.05. Terminarea la reaiizarea Proiectuiui

Atunci cand intreaga suma de capital a Imprumutului va fi fost rambursata si
dobanda si toate spezele care vor fi aparut asupra Imprumutului vor fi fost platite,
Acordul de Imprumut, Acordul de Garantie si fiecare Acord de proiect si toate
obligatiile partilor care decurg din acestea, vor inceta.

ARTICOLUL X - NOTIFICARI; REPREZENTANTI AUTORIZAT];
AMENDADARE

Sectiunea 10.01. Notificari

Orice notificare sau cerere solicitata sau permisa sa fie data sau efectuata in
cadrul Acordului de Imprumut, Acordului de Garantie si fiecare Acord de Proiect,
sau in cadrul oricarui alt acord al partilor intentionat prin acesta, va fi in scris. Cu
exceptia celor prevazute in Sectiunea 9.01, astfel de notificare sau cerere va fi
considerata ca a fost data sau efectuata in mod corespunzator atunci cand a fost
predata partii careia se cere (frebuie )sa fie data sau facuta, la adresa pattii
specificata in Acordul de Imprumut, Acordul de Garantie sau Acordul de Proiect
relevant, sau la orlce alta adresa pe care partea a specificat-o in scris partii care
notifica sau face cererea. Cu exceptia cazului cind se prevede altfel in Manualul
de Trageri BERD (pentru cererile de tragere sau probleme legate de acestea),
asemenea predare poate fi facuta personal, prin posta, telex sau telefax .

Transmiterile efectuate prin telex sau telefax, vor fi, de asemenea, confirmate
prin posta.

Sectiunea 10.02. Imputernicirea de a actiona

Orice actiune solicitata sau permisa sa fie luata si orice documente solicitate
sau permise sa fie semnate in cadrul Acordului de Imprumut de catre
lmprumutat in cadrul Acordului de Garantie de catre Garant, sau in cadrul
oricarui Acord de Proiect de catre Entitatea de Pronect vor fi luate sau semnate
de catre Reprezentantul Autorizat al Imprumutatylui;

Garantului, sau oricare Reprezentant Auton ““m
sau un alt asemenea functionar al lmprumu
de Proiect imputernicit de Reprezentantul AT
Imprumutatul, Garantul si fiecare Entitateids P
suficiente ale imputernicirii si specimen~' 2
asemenea functionar.
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Sectiunea 10.03. Amendare (Modificare)

a) Acordul de Imprumut poate fi amendat (modificat) printr-un instrument
scris semnat de Reprezentantul Autorizat al Imprumutatului si de catre un
ofiter imputernicit corespunzator al Bancii. In cazul in care, in opinia
Bancii, asemenea amendament sporeste obligatile Garantului, acest
instrument scris va fi, de asemenea, semnat de Reprezentantul Autorizat
al Garantului . ,

b) Acordul de Garantie poate fi modificat printr-un instrument scris semnat
de Reprezentantul Autorizat al Garantului side catre un ofiter imputernicit
corespunzator al Bancii.

¢) Qricare din Acordurile de Proiect poate fi modificat printr-un instrument
scris semnat de Reprezentantul Autorizat al Entitatii de Proiect care este
parte a acestui Acord gi de un reprezentant imputernicit corespunzator al
Bancii.

Sectiunea 10.04. Limba engleza

Crice document predat potrivit Acordului de Imprumut, Acordului de Garantie
sau fiecare din Acordurile de Proiect va fi in limba engleza. Documeantele in orice
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oficiald a Acordului de Grant dintre Republica Moldova si Banca Europeana
pentru Reconstructie si Dezvoltare privind implementarea Proiectului "Apa
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GRANT AGREEMENT

is GRANT AGREEMENT (the “Agreement”) is made on- 44 g ’L 2016
ween REPUBLIC OF MOLDOVA, represented by the Mxmstry ot Fmance (the
ipient”) and the European Bank for Reconstruction and Development (hereinafter
ed to as the “Bank”™ or “EBRD™).

REAS: '

A) EBRD is an international financial institution established under international law
arsuant to the Agreement. Establishing the European Bank for Reconstruction and
velopment (the “Agreement Establishing the Bank™) dated 29 May 1990.

(B) The Recipient has requested assistance in financing the improvement of the water
and wastewater infrastructure in the municipality of Balti and six rayons, Floresti,
Soroca, Singerei, Telenesti, Riscani and Drochia (the “Project”).

(€) On 30 July 2014, the Bank entered into a loan agreement with the Recipient in its
capacity as borrower, pursuant to which the Bank as lender agreed to make a loan of up
to EUR 10 million (ten million euro) for the financing of part of the Project, as
described in Schedule 1 thereto, subject to the terms and conditions set forth in the loan
agreement as may be amended from time to time (the “Loan Agreement”).

(D) The Project will be carried out by the Regional Operating Company with the
~ Recipient’s assistance and, as part of such assistance, the Recipient will make available
proceeds of the Loan Agreement in accordance with a Subsidiary Loan Agreement
- and/or other on-lending agreements, as applicable.

(E) Pursuant to the delegation agreement, dated 29 December 2015, between the -
European Union (the “EU”, represented by the European Commission) and the Bank, as
may be amended from time to time (the “EU Delegation Agreement”), the EU has
agreed to make available to EBRD up to a maximum of EUR 10,020,000 (ten million
twenty thousand euro) of funds from the EU Neighbourhood Investment Facility
(“NIF”) for the purpose of the Project and EBRD has agreed to manage -and administer
- “such funds. Such EU NIF contribution (the “NIF Contribution”) was approved by the -

I  Board of NIF on 26 September 2014.

(F) EBRD has agreed to extend to the Recipient, and to manage and administer, a

grant in an amount of EUR 10,000,000 (ten million euso) to be funded from the
~ resources of the NIF Contribution and the proceeds of which are to be used for
financing the procurement of certain goods, works and related services in relation to the
Project, subject to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:
k.



- ARTICLE I - DEFINITIONS; REFERENCES AND HEADINGS

Sectlon 1. 01 Definitions

Words and expressions capltahsed in this Agreement (including the Recitals,
ibits and any Schedules) but not herein defined shall have the same meaning
cribed thereto in the Loan Agreement, and/or in the Standard Terms and Conditions
when used in this Agreement.

rever used in this Agreement (including the Appendices and the Recitals), unless
e context otherwise requires, the following terms have the following meanings:

‘Agreement Estabhshmg
e Bank” - - has the meaning ascribed to it in Recital A.

ntral Exclusion Database”

database of all legal and natural persons excluded from
EU funding set up by the European Commission under
Regulation (EC, Euratom) No. 1302/2008, of 17
December 2008, on the central exclusion database (OJ L
344/12, 20.12.2008).

pntracts” - " means the contracts in place or to be entered into between
the Regional Operating Company and any Contractors, in
form and substance satisfactory to the Bank, in connection
with the procurement of goods, works and related services
for the Project, including the Grant Financed Items, and to
be financed in whole or in part with the Grant Financing.

ntractors” - ' means the contractors and Contractors of good standing
‘ and repute to be engaged by the Regional Operating
Company in connection with the procurement of goods,

works and related services for the Project, including the
Grant Financed Items, with each such contractor and
Contractor to be selected in accordance with Section 3.06-
(Procurement).

bursement” means the disbursement of any portion of the Grant

(Disbursements) of this Agreement.

%,

’ tii(e Date” ‘means the date upon -which this Agreement becomes
- effective in accordance with Section 7.01 (Effective Date).

2
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““EU Delegation
Agreement”

“Grant Financed Items”

“Grant Financing”

“Last Availability Date of
Grant Financing”

“Loan Agreement”
“Loan Financing?

“NIF”

“NTF Contribution™

~““Prgcurenient Plan”

“Project”

- “Project Completion
° Date”.

has the meaning ascribed to it in Recital E.

means the goods, works and related services necessary for
the Project and to be financed by the Grant Financing as
further described in Schedule 1 to this Agreement.

has the meaning ascribed to it under Section 2.01(a)
(Amount, Currency and Purpose) of this Agreement.
means the date specified in Section 2.02(a) '(Last
Availability Date of Grant Financing) of this Agreement.
has the meaning ascribed to it in Recital C.

means financing made or to be made available by the
Bank to the Recipient in its capacity as Borrower under
the Loan Agreement and on-lent pursuant to the terms of
the Subsidiary Loan Agreement.

has the meaning ascribed to it in Recital E.

has the meaning ascribed to it in Recital E.

mwns, in respect of each Project Locality, the grant
’ cne tto be entcred mto betWeen a Rayon Authonty .

Re01p1ent, as such agreement may be arnended from time
to time. .

means the procurement plan for the Project including the
Grant Financed Itcms, in form and substance satisfactory
to the Bank, as such procurement plan may be amended
from time to time by the Recipient with the prior written
consent of the Bank.

has the meaning ascribed to it in Recital B.

means the date on which all of the folléwing have
occurred:

(8).. the Recipient shall have delivered to the Bank and
the Project Implementation Consultant a notice, in form
and substance satisfactory to the Bank, signed by the
Recipient’s Authorised Representative, certifying that the
Project has been completed;




(b) the Bank shall have received a certificate from the
Project Implementation Consultant, in form and substance
satisfactory to the Bank, contirming without any material
reservations, that the Project has been completed; and

(c) the Bank shall have delivered to the Recipient a
notice confirming that the Bank is satisfied that the
Project has been completed.

ect Implementation o

pusultant” means the consultant(s) engaged or caused to be engaged
by the Recipient in accordance with Section 3.01(d)(4) of
the Loan Agreement to assist with the implementation of

the Project.
pient’s Authorised , v :
presentative” means any person authorised to request drawdowns under
" the Loan Agreement.

means a commitment referred to in Section 2.03
(Conditional and  Unconditional ~ Reimbursement
Commitments) of this Agreement, and may be a
*“conditional Reimbursement Commitment” or an
‘“unconditional Reimbursement Commitment”, as those
terms are used in that Section.

andard Terms and i
means the Standard Terms and Conditions of EBRD dated
1 December 2012.

bsidiary Funding .

ement” means the grant agreement to be entered into between the
' Recipient and the Rayon Authorities and/or other
‘authorities or eligible entities as deemed appropriate by
the Recipient. -

n 1.02 Inter"pretation
In this Agr_eeinent:

words derfoting the singular include the plﬁ.ral and vice versa, unless the context -
e requires;

the headings and the Table of Contents are inserted for convenience of reference
rand shall not affect the interpretation of this Agreement;



) words denoting persons include corporations, partnerships, and other legal persons
references to a person includes its:successors and permitted assigns; and

(d) " reference to a specified Article; Section, Schedule or Exhlblt sﬁall except where

stated otherwise in this Agreement, be construed as a reference to that specified Article
or Section of, or Appendlx or Exhibit to, this Agreement.

ARTICLE II - GRANT FINANCING

Section 2.01 Amount, Currency and Purpose

(a) Subject to and in-accordance with tﬁis‘Agréemcnt, the Bank agrees to provide to
the-Recipient, fromt the NIF Contribution, a grant in the amount of EUR 10,000,000 (ten
mﬂhon ‘Euro) (the “Grant Financing”).

. (b) The Grant Financing shall be used sd]ély' for the purposes of financing the Grant
. Financed Items, which are to be procured in accordance with Section 3.06
. (Procurenient) of this Agreement.

| (c) Subject to Sectlon 5.05 (Events of Reﬁmd) of this Agreement, the Grant F’mancmg
- is non-refundable

(ﬁ) It is expressly acknowledged and-agreed that the Bank will not be obliged to make
-~ any-Disbursement or any other payment under or pursuant to this Agreement except to
. the-extent that an amount in respect of; and equal to, such Disbursement or such =
_paytent was made available by the European Union under the EU Delegation
Agreement for such purpose. '

 Section'2.02. Disburseients -

" Subjectto-Section 5.01 (Suspension), Section 5.02 (Cancellation by the Bank) and
Section 7.02 (Conditions Precedent to Effectiveness) of this Agreement, the Grant
Financing' shall be disbursed by the Bank from time to time, in one or more
Disbursements, subject to the following provisions:

(@ Last Availability Date of Grant Financing

The Recipient’s right to request a Disbursement in accordance with this Agreement
shall-become effective on the Effective Date and shall terminate on 30 June 2020
unless the Bank agrees to- a later tcrmmahon date and notifies the Recipient of such
extension in writing.




Eligible expenditures
e t"as the Bank otherwise agrees, Disbursements shall only be fnade to finance:

) expendmucs made (or, if the Bank so agrees, to be made) in respect of the
- reasonable costs of the Grant Financed Items; and

(2) expenditures incurred after the date of this Agreement,
Contracts Financed by the Grant Financing

} Contracts financed by thé: Grant Financing shall be signed not later than 30 June

~ The Disbursements will be made by the Bank directly to the Contractors.
Disbursement Request

(1) The Recipient-may request a Disbursement by submitting to the Bank an
original request for such Disbursement, signed by the Recipient’s Authorised
Representative, or a person designated by the Recipient’s Authorised
Representative. Each Disbursement request shall be in the form of Exhibit 1
(Form of Disbursement Request) and shall be delivered to the Bank at least fifieen
(15) Business Days prior to the proposed value date of such Disbursement. Such
request shall, except as the Bank otherwise agrees, be irrevocable and binding on
: the Rec1p1ent ‘

(2) Each Disbursement request shall be accompanied by such documents and
other evidence sufficient in form and substance to satisfy the Bank that the .
Recipient is entifled to the amount of the Disbursement and that the amount of the
Disbursement will be used exclusively for the Grant Financed Items. Such
~documents shall include, but not be limited to the Contractor’s invoice(s), certified
by or on behalf of the Recipient, either on the actual invoice or in the form of a

: sepamte certificate, indicating the Recipient’s confirmation that the goods, works
or services have been satisfactorily delivered or carried out in compliance with the
requn‘ements of this Agreement and the relevant Contract.

) Currency of Disbursements

Disbursements shall be made in EUR in an amount equivalent to the expenditures to be
financed out of the proceeds of the Grant Financing. In the case of expenditures
mcurred in a currency or currencies other than EUR, the equivalent Disbursement
ﬁnount shall bc determined as follows:

(1) Ifthe Recipient requests payment in EUR, the Disbursement amount shall be
determined by the Bank on the basis of the exchange cost that would have been
incurred by the Bank if it had purehased such currency or currencies to meet the
request.



' expendrcures, the Bank will, provided such expenditures are in readily available
currencies or currency. purchase such currency or currencies in such a manner as’
the Bank may deem appropriate. The equivalent Disbursement amount shall be
determined by the Bank on the basis of the exchange costs that were or would

- have been incurred by the Bank in using EUR to meet the request. -

(f) Payments in Other Currencies

In exceptional ciremnstances, the Bank may grant a request by the Recipient that
payment be made in a currency or currencies other than EUR or the currency of
expenditures. I that case, the Bank will purchase such currency or currencies in such
manner as the Bank may deem appropriate. The equivalent Disbursement amount shall
be determined by the Bank on the basis of the exchange costs that were or would have
been incurred by the Bank in using EUR to meet the request.

() Minimum Disbursement Amount

Except for the last Disbursement or except as the Bank otherwise agrees, Disbursements
-shall'be made irr amounts-of not less than EUR 100,000.

Secfiow 2;03 Conditi(mal and Unconditional Reimbursement Commitments

(@) Upon the Recipient’s request, in form and substance satisfactory to the Bank, the
# Bank may, in .accordance with the applicable provisions of the EBRD Disbursement:
. Handbook mutatis mutandis, issue unconditional or conditional Reimbursement
- Commitments to reimburse payments made by banks under letters of credit in respect of
expcndltures to«be- financed: by the Grant Financing. Any such reimbursement shall

constitute a Disbursemient. ‘

() In the caSe of a conditional’ Reimbyrsement Commitment, the obligation of the
Bank to pay shall be suspended or terminated immediately upon any suspension or
' :_cancellatmn of the Grant Financing by the Bank pursuant to Section 5.01 (Suspension)
02 (Cancellafzon by the Bank) of this Agreement

" (c) In the case of an unconditional Reimbursement Commitment, the obligation of the
~ Bank to pay shall not be affected by any subsequent suspension or cancellation of the
Grant Financing,

Section2.04 Cancellation by the Recipient

- The Recipient may cancel at any time, on not less than-sixty (60) Business Days
prior written notice to the Bank, in whole or in part, any undisbursed portion of the
Grant Financing. Any such notice of cancellation by the Recipient shall be irrevocable
and binding on the Recipient.¥

. (2) If the Recipient requests payment in the currency or currencies of the




Sectxon 2.05 Payments

(a) Except as the Bank othermse agrees, the sums to be dlellI’.SGd by the Bank under |
this Agreement shall be paid directly to the account of the relevant Contractor as the
'Recipient designates in its Disbursement request.

('b) If the due date for any payment under this Agreement would otherwise fall on a
day which is not a Business Day, then such payment shall instead be due on the next
succeedmg Busm&ss Day

(c) Any amounts that may become due to the Bank under this Agreement shall be
paid, without set-off or counterclaim in EUR, for value on the due date, to such account
in London, England or such other place as the Bank may from time to time designate by
notice to the Recipient.-

ARTICLE III - EXECUTION OF THE PROJECT

Section 3.01 Cooperation and Information

@ The provisions of Sections 4.01 (Cooperation and Information) of the Standard
Terms and Conditions shall apply as if set out herein in full mutatis mutandis, including
without prejudice to the generality thereof, as if:

(@) references to the “Borrower” were read as references to the “Recipient”;

references to the “Loan” were read as references to the “Grant
Financing”' and ‘

references to the “the Loan Agrecment” were read as references to “this
Agreement.

(b) In receiving information pursuant to the Loan Agreement and the Project
Agreement, the Bank may use and rely on any such information in its capacity as
provider of the Grant Financing under this Agreement.

Sectlon 3 02 Responslbllmos Relatmg to the Executloq of the Project

(a) The Reclpxent shall, and shall take all necessary steps to ensure that the Reglonal
Operating Company, each Rayon Authority and/or other relevant local authority or
eligible entity shall, except as the Bank othenmse agrees:

(1) carry out the Pro;ect thh due diligence and efficiency and in accordance
with the Loan Agreement, the g{oject Agreement and this Agreement;

(2) carry out the Project in accordance with the Procurement Plan, subject to any
, modlﬁcanon to whlch the Bank may agree in wntmg,



(3) carry out the Project in- accordance with b En
Action Plan and the Designated Performance Requirements;

(4) cause the Project Completion Date to occur no later than 31 December 2018;
- and

(5) takeall action necessary to ensure the successful completion of the Project.

(b) The provisions of Sections 4.02 (Responsibilities Relating to Project Execution) of
the Standard Terms and Conditions shall apply as if set out herein in full, mutatis
mutandis, including without prejudice to the generality thereof, as if:

(i) references to the “Borrower” were read as references to the “Recipient”; and

(ii) references to the “proceeds of the Loan” were read as references to the
“Grant F mancmg”

Section 3.03 Environmental and Social Compliance

Except as the Bank otherwise agrees, the Recipient shall ensure that the part of the
Project financed with the Grant Financing is carried out in accordance with Section 3.02
(Environmental and Social Covenants).of the Loan Agreement.

.Section 3.04 Support Obligations of the Recipieixt

(@) The Recipient shall take no action, nor shall it permit any -of its agents or.
subsidiaries to take any action, that would prevent or interfere with the execution of the
Project or with the efficient operation of the Project facilities or the performance of the
Recipient’s obligations under this Agreement. The Recipient shall also ensure that no
.- such action is-taken.or permitted to be taken by any of its political or administrative -
subdivisions or any of the entities owned and controlled by, or operating for the account
or benefit of, the Recipient or such subdivisions.

® _The Recipient shall, unless the Bank shall agree otherwise:

(1) dulyperform all of its obligations under this Agreement and under the Loan
Agreement;
(2) pursuant ‘to the Subsidia.ry Funding Agreement and the On-Funding
Agreement, which shall be in form and substance satisfactory to the Bank, make
available fo the Regional Operating Company, the Rayon Authorities and/or other
televant local authority or eligible entities the proceeds of the Grant Financing on.
terms and conditions acceptable to the Bank and exercise its rights under the
Subsidiary Funding Agreement and the On-Funding Agreementin such manner as
to protect the interests¥of the Recipient and the Bank, to comply with the

Financing is provided;

pprovisions of this Agreement and to accomplish the purposes for which the Grant . . |




(3) support. the Regional Operatmg Company, the Rayon Authorities and/or
: other relevant local authonty or elx glble entities in meetmg thelr obhgauons under
the On—F unding Agreement mcludmg by takmg all leglslanve regulatory or other
‘actions necessary or desirable, and by allocating and proving, or causing to be
- provided, funds and support to the Regional Operating Company, the Rayon
Authorities and/or other. relevant local authority or eligible entities as and when
neéeded’ by them to complete the Project;

@ execute any other documents and take any other actions that the Bank
determmes are necessary or desirable to give effect to this Agreement.

ection 3.05  Project Implementation Unit

The Recipient shall ensure that the activities and responsibilities of the project

nnplementatlon unit, referred to in section 3.01(d)(1) of the Loan Agreement, include
the procurement - of the Grant Financed Items and implementation of the Grant

Section 3.06 Procurement

a) Except as the Bank otherwise agrees, the procurement of all Grant Financed Items
shall be governed by the EBRD Procurement Rules. The Grant Financed Items shall be
rocured through open tendering as set out in Chapter 3 of the EBRD Procurement-

All Contra.cts shall be subject to the prior review procedures set out in the EBRD
Procurement Rules. ‘

~ ﬁoné 07 Project Records and Reports'vExaminations

a) ‘I’he Recrplent shall, and shall take all. reasonable measures to ensure that the
Regional Operatmg Company shall, ensure that information furnished to the Bank by
e Recipient in compliance with the Recipient’s obligations, in its capacity as
Borrower, pursuant to section 3.01(d)(5) of the Loan Agreement, and by the Regional
Operating Company, in compliance with the Regional Operating Company’s obhgatmns
pursuant: to-the ‘Project Agreement, as well as: Recipient’s and:the Regional Operating
‘Company’s ohhgatlons pursuant to-section 5.02 (Reportmg) of the Standard Terms and
Cond“itlons

1) mcludes detailed information concerning the Contracts, the Contractors,
Dlsbursements the-Grant Financing and its use, the Grant Financed Items, as well
as the status of ¢ npliance with each of the covenants contained in this
Agreement in form and ubstancg: satisfactory to the Bank;

(2) contains sufﬁcient information to enable tracking of the Grant Financing
distinct from the Loan Financing; and :
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(3) iricludes such othier information regarding inter alfa ‘the Recipient, the
Regional Operating Company, the Project and the transactions contemplated in .
this Agreement as the Bank may from time to time reasonably request.

(b)- As soon as available but-in any event, within ninety (90) days-after completion of
the last Contract, the Recipient shall furnish, or shall cause the Regional Operating
-Company to furnish, to the Bank (if requested by the Bank; certified by an authorised
" officer of the Recipient or the Regional Operating Company) a final report with regard
to the use of the Grant Financing, which will specify in detail all Contracts, all
Contractors, the Grant Financed Items and the delivery and erection schedules, and _
comparison against-original forecasts.

(c) As soon as available but in any event, within ninety: (90) days after the Project
Completion Date, the Recipient shall furnish, or shall cause the Regional Operating
- Company to furnish, to the Bank (if requested by the Bank, certified by an authorised
officer of the Recipient) a final report with regard to the Project, identifying the use of
the Grant Financing.

(d) The Recipie‘nt shall enable and, as applicable, shall take all necessary steps so as
'to ensure that the Regional Operating Company shall enable the Bank, and its
representatives accompanied as may  be deemed necessarily by the Bank by
- representatives of donors of the NIF Contribution, at the Bank’s request:

(1) to visit any:fécilities and construction sites relating to the Project;

- (2) to examine any and all goods, works and services financed out of the
proceeds of the Grant Financing and any plants, installations, sites, works,
buildings, property, equipment, records and documents relevant to the
performance of the obligations of the Recipient under this Agreement and of the .
Regional Operating Company under the Project Agreement; and

(3) for these purposes, to meet and hold discussions with such representatives
and employees of the Recipient or the Regional Operating Company as the Bank
: .may deem necessary and appropnatc

: v(e) Upon the awar& of any Conttact, the'Bank may- pubhsh a dcscnpuon thereof, the
- name and nationality of the Contractor and the contract price. '

(t) The Recipient shall ensure that the Bank, and its representatives, also when
accompanied by representatives of the EU, are provided access to the Recipient’s or the
Regional Operating Company’s books of account and records related to the Project and
the Grant Fmancmg

(®) The Bank may request additional information at any time, providing the reasons
for the request. The Recipient shall provide, or shall procure and ensure that the
‘Regional Operating Company pr¥yides, the Bank with such information within 20 days
- of the request. -
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ARTICLE IV - FINANCIAL AND OPERATIONAL COVENANTS

Hon 4. 01 Fmanclal Records and Reports

The Recmlent shall and shall take all reasonable measures to ensure that the
ional Operating Company shall, maintain separate records and accounts in respect of
Grant Financing, in accordance with accounting sta.ndards acceptable to the Bank
conswtently applied.

) The Recipient shall ensure that the information furnished to the Bank by the
gional Operating Company, and records maintained by the Regional Operating
npany, in compliance with the Regional Operating Company’s obligations pursuant
e Project Agreement as well as section 5.02 (Reporting) of the Standard Terms and
pnditions:

(1) includes detailed information concerning the Grant Financing and its use, in
form and substance satisfactory to the Bank;

(2)  contains suﬂicwnt information to enable trackmg of the Grant Financing
distinct from the Loan Financing; and -

3) includes such. other information concerning such records, accounts and
financial statements as the Bank may from time to time reasonably request.

The Recipient shall, and the Recipient shall ensure that the Regional Operating
mpany shall, until at least five (5) years after the Project Completion Date or, if later,
e date of the limitation period of any claim pursuant to the appllcable law governing
ﬂte EU Delegation: Agreement, t this Agreement or any Contract:

(1) keep financial accountmg documents and records concerning. the activities
ﬁnanced by the Grant Financing; and

(2) provide to the Bank and/or the EU, upon request, all relevant financial
information and access to any documents and . computerised: data, including
statements of accounts, in connection with: the Pro_]ect, as well as grant them
‘access to sites and ‘premises at which the operations related to the Project are
carried out.

Section 4.02 Conduct <;f Business and Operations

_The Recipient shall:and, as applicable, shall take all necessary steps to ensure that
e Reglonal 0peratmg Company shall, except as the Bank otherwise agrees:

j(a) duly perform all of i 1ts obhgatlons under t}us Agreement and in its capacxty as the
 Borrower, under the Loan Agreement and ensure that the Regional Operating Company
duly performs its obligations under the Project Agreement;

) not sell, lease or otherwise dispose of any of its core assets that are required for
e efficient carrying on of its operations or the disposal of which may prejudice it

12



~* ability to perform satisfactorily any of its obligations under this Agreement, except for
~ the purpose of entering into a lease/affermage contract or management contract \mth a
: pnvate operator satisfactory to the Bank;

" (¢) . not make changes or penmt changes to be made to its Statutes if such changesare

inconsistent with any provision of this Agreement or could impair its ability or the
ability of the Regional Operating Company to comply with the terms of this Agreement,
-~ except for the purpose of entering into a lease/affermage contract or management
© contract with a pnvate operator satisfactory to the Bank; and

(d) execute any other- documents and take any other actions that the Bank determines
are necessary or desirable to give effect to this Agreement.

Section4.03 Taxes.

~ (a) The Recipient shall pay, when due, all Taxes levied on it and payable on, or in
connection with, .the execution, issue, delivery, registration or notarisation of this
Agreement (including the provision of the Grant Financing) or any other document
related- to this Agreement.

(b) No partofthe proceeds of the Grant Fmancmg shall be used, directly or indirectly,
- for the payment of any Taxes, be they direct or indirect, in the territory of Moldova or
»elsewhere

«:‘w

-'Sectxon 4.04 Visibility

The Recxplent shall and, as apphcable; shall take all necessary steps to ensure that the
Regional Operating Company shall, take all appropriate measures to publicise the fact -
. thatthe-Project has received funding from the EU. Information given to the press, as
well as all related publicity material, official notices, reports and publications, in
whatever form and whatever medium, including the internet, shall acknowledge that the .
ProJect was carried out "with funding by the Europwn Union" and shall display the EU
logo (twelve yellow stars on a blue background) in an appropriate way. Publications
pertaining to the Project, in whatever form and whatever medium, including the
internet, shall carry the following disclaimer: "This document was produced with the
~financial assistance of the European Union. The views expressed herein can in no way
be taken to reflect the-official opinion of the European Union.”

Section 4.05 C'nnﬂict of Interest

The Recipient shall and, as applicable, shall take all necessary steps to ensure that the
Regional - Operating Company shall, refrain, in accordance with their respective
regulatmns and rules, from any action which may give rise to a conflict of interests.
There is a conflict of interests* where the impartial and objective exercise of the
functions of the Regional Operating Company or the Recipient under this Agreement is
compromised.

13




tlon 4.06 Data Protectlon B

e Reclplent shall and as aopl\cable shall take all necessary steps to procure that the
egional Operatmg Company shall, ensure appropnate protection of personal data, inter
ja, by taking, in accordance with their respective regulations and rules, appropriate
hnical and organisational security measures concernjng the risks inherent in any such
operation and the nature of the information relating to the natural person concemed, in
de; to

‘ (a)' prevent any unauthorised person from gaining access to computer sjfstems
performing such .operations, and .especially unauthorised reading, copying,
alteration or removal of storage media, this includes unauthorised'data input as
well:as any unauthotised disclosure, alteration or erasure of stored information;

(b) ensure that ;uﬁﬁorised users of an IT system performing such operations can
access only the information to which their access right refers; and

(c) designtheir respectlve orgamsatlona.l structures in such a way that they meet
"the above reqmrements

Section- 4.07 Central Exclusion Database

,t ‘5zt13e EU Delegatlon Agreement the Bank is underan- obhgactlon to inform the
if, m relation to the xmplementanon of the Project, 1t has found that the: Reglonal

sion makmg or control over either of them have been the subjcct of a Judgement
hich has the force of res Judlcata for fraud, corruption, involvement in a criminal
] ; or any other lﬂegal actlvxty detnmcntal to the BU’

Sectlon 4. 08 Fraud and Corruptwn
The Rec1p1ent shall not (and shall ensure- that the Reglonal Operating Company.
not), and shall not authorise or permit any of its officers, directors, authorised

- ployees, agents or representatives to, engage in with respect to the Project, the Grant
nancing or any transactions contemplated by this Agreement, any Prohibited Practice.

_ ARTICLE V:-SUSPENSION AND CANCELLATION; REFUND

Section 5 .01 Suspension

\ ) ?’Ea.ll have occurred and. be continuing, the Bank
ay, by notice to th d in whole or in'part, the right of the Recipient to
any furthcr Disbursentent under this Agreement:

14



(1) any-of the Loan Agreement, the Project: Agzeem_e_qi, the Subsidiary Loan

Agreement, any On-lending Agreement, the Subsidiary Funding Agreement or the
On-Funding Agreement ceases to be in full force and effect or is terminated;

(2) the Reclplent has failed or fails to perform any of its obligations under this

. Agreement, or, in its capacity as Borrower, under the Loan-Agreement, or in its
capacity as funder, under the Subsidiary Loan Agreement or the Subsidiary
Fu.ndmg Agreement;

(3) the Regional Operating Company has failed or fails to perform any of its
obligations under the Project Agreement, the SubSIdlary F\mdmg Agreement or
the On-Funding Agreement;

(4) alternative funding proves to have been acquired for the financing of the
~ Project, thus giving rise to double-financing (either in whole or in part);

(5) the Bank has suspended, or an event has occurred which g:ves the Bank the
righit to suspeénd;’ in. whole  or in part, the Tight of'the Recipient in its capacity as
Borrower under the Loan. Agreement to make applications for Drawdowns,
pursuant to Section 7.01 (Suspension) of the Standard Terms and Conditions or
Section 4.01 (Suspension) of the Loan Agreement;

(6) the Bank has cancellcd, or an event has occurred which gives the Bank the
right o cantel, ini whole or in part, the Loan Financing pursuant to Section 7.02
(C‘ancelliit’wn by the Bank) ‘of the Standard Terms and Conditions;

(7) any event specified in Section 7.06 (Events of Acceleration) of the Standard
Terms and Conditions or Section 4.02 (dcceleration of Maturity) of the Loan
‘ Agreement has occurred or is continuing and the Bank has declared all or any -
the' Loan Financing to be due and payable pursuant to Section 7. 06
- (Events of Acceleration) of the Standard Terms and Conditions;

) an extx‘aordinary situation has arisen as a result of events which have
occurred which shall make it improbable that the Project can be carried out or the

o Reeipient will be:able to perform its obligations under this Agreement;

(9) any event Specnﬁed in the EU Delegation Agreement giving rise to the
European Union's right to suspend or cancel all or part of lmplementatlon of the
‘EU Delegatlon Agreement ‘

(10)-. a representation made by the Reclp1ent in connection with this Agreement,
or by the Regional Operating Company in connection with the Project Agreement,
the Subsidiary Funding Agreement and/or the On-Funding Agreement shall have
been mcorrect or m1slead1ngm any material respect;

(11) the Statutes of the Recipient shall have been amended, suspended, abrogated,
repealed’ or ‘waived. in such a way as to affect materially and adversely the -
operations or the finiancial condition of the Recipient or its ability to carry out the
Project or to perform any of its obligations under this Agreement;
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(12) the Recipient in its capacity as Borrower under the Loan Agreement has
cancelled in whole or in part any undisbursed portion of the Loan Financing
pursuant to.Section 3.08 (Cancellatior) of the Standard Terms and Conditions;

(13) - the Recipient, the Regional Operaﬁhg Company, a Cortractor, or any of their
officers, employees, agents or representatives has been found by a judicial process
or other official enquiry to have engaged in any Prohibited Practice;

(14) the leglslauve and regulatory framework apphcable to the water and
‘wastewater sector in the territory of the Republic of Moldova shall have been
amended, suspended, abrogated, repealed or waived in a manner so as to affect
materially and adversely: the operations or the financial condition of the Reclplent _
to perform any of its obligations under this Agreement; or

(15) the EU has suSp'ended payments under the EU Delegation Agreement or it
has suspended all or part of the implementation of the EU Delegation Agreement
or the EU Delegation Agreement has been terminated, or notice of termination has
been given under the EU Delegauon Agreement.

b) The nght of the Reclplent to any further Disbursement shall continue to be
pended in whole or in part, as thie:case may be; until the-event or events which gave
to suspension shall have ceased to exist, unless the Bank shall have notified the
¢ 1p1ent that the right to further Disbursements has been restored; provided, however
at, that the right to further Disbursements shall be restored only to.the extent and
; Ject to the conditions specified in such notice, and no such notice shall affect or
npair any right, power or remedy of the Bank in respect of any other subsequent event
wbgdmthisSecuon o el . .

ection 5}02 Can.cell’ation by the Bank

2) If at any time the Bank determines, after consultation with the Recipient, that an
nount of the Grant Finan¢iirg will:not be required to finance-costs of the Project to be
nanced out of the' Grant Financing, the Bank: may, by notice to the Recipient, cancel
ach. amouint of the. Grant Financing. On-the Last Availability Date of the Grant
.. ncing, .any undisbursed - portion of the Grant Financing sha.ll be cancelled

matIcally, except as the Bank otherwise agrees. ‘ e b

If the right of the Két:ipient— to Disbursement of any portion of the Grant Financing
er this Agreement shall have been suspended pursuant to Section 5.01 (Suspension)
tof this Agreement for a continuous period of thirty (30) days the Bank may, by notice
the Rec1p1ent, cancel the Grant Financing, in whole or in part.

) Ifthe Bank has cancelled, or an event has occurred which gives the Bank the right
“'cancel; in whole or in part, the Loan Financing pursuant to Section 7.02
& (Cancellation by the Bank) of the Standard Terms and Conditions, the Bank may, by
: nce to the Reclpxent, cancel the Grant Financing, in whole or in part.
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. (d) Ifat any’ txme, the Bank determmesthat

- (1) the procurement of any-of the Grant F’manced Items is: nconsrstent thh thts -
- Agreement; :

@ funds disbursed under this Agreement. hav& ;
thanthose provzded for undez th1$ Agreement;or.

)] w1t.h respect to any Contract, any representatlve of the Reclpxent, the
" Regional Operating Company or any Contractor has engaged in any. Prohibited. -
Practice  during the procurement or execution of such Contract, without the
‘Recipient having taken tunely and appropnate action satxsfactory tc the Bank to
. 'temedy the sxtuatxom _ : .

the- Bank may, by nauce to the Recipxent, Cancel the Grant Financing in whole or in
part. Such cancellatlon shall take effect when notice is given.

(&) If at any tlme_ ‘the' Bank: detcrmmcs that any: representan've of the Recipient, the
‘Regionial. Operating Compatiy or any Contractor has-been found by a judicial process or
-other official’ enquiry to have engaged: in any Prohibited Practice, the Bank may, by
notice: to- the: Recipient,  cancel the Grant Financing in- whole or in part. Such
cancellatlon shall take effect when notice is, glven :

@ If the Reclpient cancels the Loan Fmancmg, in fullor mpart, the Bank may cancei

the Grant F’mancmg, accordmgly»
% R

(g)‘r If the European Union terminates the EU Deleganon Agreement, the Bank may
-cancel the Grant Financing, accordingly, upon receipt of notice of such tenmnatlon
from the European Umon. :

Secﬁéiiés;ﬂs,.' ‘Unéonditional - Reimbursement Commltments Unaffected by
Suspenslon or Cancellatnon

‘ Na cancellatwn -OF. suspenswn shall apply to amounts subject to an uncondmonal
Reimbursement Commitment entered into. by. the Bank: pursuant to- Section: 2.03
(€onditional -and - Unconditional Reimbursement’ Commztments} of ﬂns Agreemem
except asexpressly provuied in such commitment. .

I3

Sectlon 5 04 Obhgatlons of the Reclplent |
Noththstandmg any cancellatxon or: suspensmn, all ‘the. provzszons of this
Agregment shall _conn_nue u_r full fo:fce and effect, except as specifically provided herein.
Section 5.05 Events of Refund L

If any of the followwg events shall have occurred and shall be contmumg for the :

period specified below, then at any time during the continuance of that event the Bank
may, by notice to the Recxplent, demand that the Recipient refund all or any pomon of
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* the Grant F inancing (aﬁditijay. a.ny bth’er amounts payable under this Agreement) and the
 same shall thereupon become (anything in this Agreement to the contrary
notwithstanding), due and payable immediately:

. (@) Any event specified in Section 5.01(a)(1) (Suspenszon) of this Agreement has
£ occurred _

(b) Any event specified in Section 5.01(2)(2), 5.01(a)(3), or 5.01(a)(5) or 5.01(a)(10)
(Siispension) of this Agreement has occurred (including, without limitation, the
incorrect usage of the Grant Financing in breach of Section 2.01(b) of this Agreement)
and, if capable of remedy, has continued for a period of thirty (30) days after notice
thereof has been given by the Bank.

(c) Any Event of Acceleration specified in the Loan Agreement and the Standard
Terms and Conditions has occurred or is continuing and the Bank, has declared all or
any portion of the Loan Financing to be due and payable pursuant to Section 7.06
(Events of . Acceleratzon) of the Standard Terms and Conditions.

(d) At any time the Bank determines that any representative of the Recipient, the
Regional Operating Company, any Rayon Authority or any Contractor has been found
by a judicial process or other official enquiry to have engaged in any Prohibited
Practice.

(e) The Recipient in it capacity 4s Borrower under the Loan Agreement has
cancelled iri whole or in part any undisbursed portion of the Loan Financing pursuant to

ARTICLE VI - ENFORCEABILITY, DISPUTE RESOLUTION

The rights and obligations of the Recipient shall be valid and enforceable in
accordance with their terms, notwithstanding any law of the Republic of Moldova to the
contrary. - The Recipient shall not be entitled under any circumstances to assert any
claim that any provision of this Agreement is invalid or unenforceable for any reason. -

Section 6.02 Failure to Exercise Rights

No delay -in’ exerclsmg, or omission to exercise, any right, power or remedy,
: party under this Agreement upon any default shall i 1mpa1r any such
right, power or. remedy-. ;be construed to be a waiver thereof or an acquiescence in
such default; nor shall the action of such party in respect of any default, or any
acquiescence in any default, affect orffippair any right, power or remedy of such party in
respect of any other subsequent default.
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Section 6.03 * Dispute Resolution

‘The provisions of Secﬁon 8.04 (Dispute Resohition) df- theStandard Terms and
“Conditions shall apply as if set out herein in full mutatis mutandis including, without
prejudxce to the generahty thereof, as 1f ~

(i) references to “the Loan Agreement”, “the Guarantee Agreement” or “Project
, Agreement” were read as references to “this Agmement”

" (i) references to “the Borrower” or the “Guarantor” were read as references to
“the Recipient™; and

- (iii) references to "a.ny Project Entity" were read as references to "the Reglonal
: Operatmg Company".

ARTICLE VII - EFFECTIVENESS; TERMINATION

' Section7.01 Effective Date

- Except as the Bank and the Recipient shall otherwise agree, this Agreement shall
become effective on the date upon which the Bank dispatches to the Recipient notice of
the Bank’s acceptance of the evidence required by Section 7.02 (Conditions Precedent
g{o Effectiveness) and Section 7. 03 (Legal Opinions) of this Agreement.

: Sectlon 7.02 Conditions Precedent to Effectx'veness

mis Agr\éement“ shall not become effective unless the Bank is satisfied that no
event referred to in Section 5.01(a) (Suspension) or Section 5.05 (Events of Refund) of
this' Agreement has ‘occurred and is continuing; and until the following conditions
precedent have been filfilled, in form and substance satisfactory to the Bank, or at the
sole: discretion of thé Bank waived, whether in whole or in part-and whether subjectto
condxtions or uncondltxonaﬂy

' (a) the Bank shall have l'CCClVCd two duly executed originals of this Agreement

4

(b) all conditions: precedent to-the effectiveness-of the Loan Agreement under Section
9.02 (Conditions Precedent to Effectiveness) of the Standard Terms and Conditions and
Section 5.01-(Conditions Precedent to Effectiveness) of the Loan Agreement, except
~ only the effectiveness of this Agreement, have been fulfilled, in form and substance
'-sansfactorytotheBank; E o

(¢) the Bank shall have 'recei\?e% evidence, in form and substance satisfactory to the
Bank, that the execution and delivery of this Agreement on behalf of the Recipient has
been duly authorised or ratified by all necessary governmental, administrative and
corporate action; S
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ARTICLE VIl - MISCELLANEOUS

_ Sectxon 8. 01 Notlces

Any notice or request requxred or permmed to be given or made under tlns
Agreement shall be in writing. Except as otherwise provided in Section 7.01 (Effective
: Date) of this Agreement, such notice or request shall be deemed to have been duly
given or made when it has been delivered to the party to which: it is required to be given
. or made at the party’s address specified below or at such other address as such party
shall have specified in writing to the other party giving the notice or making the request.
Except as otherwise provided in this Agreement or the EBRD Disbursement Handbook,
'such delivery may be made by hand, mail or facsimile transmission. Deliveries made by
facsimile transmission shall also be confirmed by mail.

For the Recipient:
Republic of Moldova
Ministry of Finance: .

7 Constantin Tanase Street
~ Chisinau, MD 2005

. Moldova

Attention: Minister of Finarce
Fax: +373-(22)-22-53-93
L +373-(22)-26-28-93

F%r the Bank:

~* European Bank for Reconstruction and Development
One Exchange Square _

London ECZA 2IN

United ngdom

' Attentxon ~ Operation Administration Department
“Fax: +44207338 6100

Section 8.02 Authority to Act

Any action required or permitted to be taken and any documents required or
permitted to be executed under this Agreement by the Recipient, shall be taken or
executed by-the. Authonsed Representatwes of the Recipient, as the case may be, or
such’ othcr officers of the Recipient as any such Authorised’ Representatives shall
demgnate in writing. The Recipient shall furnish to the Bank evidence of the authority
- and the authorised: specimen signature’of such officer substantially in the form of
Exhibit 2 (Form of Letter Deszggatmg Authorised Signatories).
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Sectlon 8.03 Amendment

Recipient’s Authorised Representative, and by a duly authorised. officer of the Bank.

" Section 8.04 English language

= ‘This Agreement has been prepared and executed in English. Any document
£ delivered pursuant to this Agreement shall be in the English language. Documents in
& any other language shall be accompanied by an English translation thereof certified as
being an approved translation and such approved translation shall be conclusive.

 Section8.05 Indemnification

(a). The Recipient assume full liability for, and agree to and shall indemnify and hold
L~ harmless the Bank and its officers, directors, employees, agents and servants against and
f. - from, any and all liabilities, obligations, losses, damages (compensatory, punitive or
otherwise), penalties, claims, actions, Taxes, suits, costs and expenses (including,
B reasonable legal counsel's fees and expenses and costs of investigation) of whatsoever
kind and nature, including, without prejudice to the generality of the foregoing, those
"arising in contract- or tort (including negligence) or by strict liability or otherwise,
which are imposed om, incurred by or asserted against the Bank or any of its officers,
directors, employees, agents' or servants (whether or not also indemnified by any other
person under any other document) and wh1ch in any way relate to or arise out of
whether du-ectly or mduectly :

dehvery or performance thereof

(2) the operation or maintenance of the Recipient’s or the Reglonal Operating
Company’s- facilities or the ownership; control or possession thereof by the
- .Rec1p1ent or the Reglonal Operatmg Company, or

' (3) the exercise.by the Bank of any of its nghts and remedies under thlS
Agreement; and"

provided that the Bank s
gross neghgence or Wi

shall. not have any right to be mdemmﬁed hereunder for its own
sconduct

(b) The Recxp1ent aclmowledges that the Ba.nk is entering into this Agreement, and
has acted, -solely as“a’grant provider, and not as an advisor, to the Recipient. The

and relied upon advice given to jt by, its own legal, financial and other professxonal
advisors and ‘it has wﬂl not hereafter rely on any advice given to it by
the Bank. :

Tlus Agreement may be amended b} a written mstrument sxgned hy the' '

(1) any of the, transactlons contemplated by this Agreement or the execution,

Recipient represents and warrants that, in entering into this Agreement, it has engaged,



Secti’on'~8.06' Assignmentsﬁ |

_A ‘The Recipient may not assign or otherwise transfer all or any part of its rights or
- obhgatxons under thls Agreement without the prior written consent of the Bank.

‘ ‘Se‘ctio"nws.0_7 - Rights, Remedies and Waivers

The rights and remedies of the Bank under this Agreement shall not be prejudiced
by any act or thing which might, apart from this Section, prejudice such rights or
remedies. No course of dealing and no delay in exercising, or failure to exercise, any
right, power o’r'remedy of the Bank shall irnpair any such right, power or remedy or be
construed to be a waiver thereof. Any waiver of any of the terms or conditions of this
Agreement shall be in writing and signed by the Bank. In the event that the Bank waives
a condition to any Disbursement of the Grant Financing, the Recipient shall, by
receiving such Disbursement, be deemed to have agreed to the terms of such waiver and
~ the right of the Bank to require compliance with such condition shall be expressly
preserved for the purposes of any subsequent Disbursement. The rights and remedies
provided in this Agreement and the other agreements contemplated hereby are
cumulative and shall not preclude any other or further exercise thereof or the exercise of
any other right or remedy.

~ Séction 8.08. Disclosur-e

-+ The Bank may dlsclose such docitments, information and records regardmg the
. Recxplent and this transaction (including copies of this Agreement and any other
agreement contemplated hereby) as the Bank deems -appropriate for ary purposes in
connection with any dispute mvolvmg the Recipient and/or the Regional Operating
Company, for the purpose of preserving or enforcing any of the Bank’s rights under this -
Ag;reement or any other agreement contemplated hereby or collecting any amount
- Gwingto the' Bank and for the purpose of teporting pursuant to- the EU Delegatlon
Agreement. ,

Section 8.09 Counterparts

This Agreement may be executed in any number of countefparts each of which
shall be deemed an ongmal but all of which together shall constitute one and the same

‘agreement. - ¢
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IN WITNESS WHEREOFY, the parties hereto, acting thélr duly authorised
representatives, have caused this Agreement to be sxgned in six copies as of the date
first above written.

REPUBLIC OF MOLDOVA
By —;‘ ;

Name: \//?éErQ/U ﬂ/C//\/fE/}'NU
Tlt_le: MINISTER OF ENVIRONNMENT

EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

cPePury ieno me

R
7%
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SCHEDULE 1 - THE GRANT FINANCED ITEMS

The table shown in this Schedule sets forth the Grant Financed Items and the amount of
the Grant Financing allocated to each Grant Financed [tem.

Grant Financed Items Amount of the Grant

' Financing Allocated in EUR
Construction and rehabilitation works on | 6,782,966

water intake, -drinking water freatment
_plant, |

| Soroca Balti Pipeline , 2,040,593
| Extension of: the water supply network in | 1,176,441
Prajila - and ' Trifanesti localities and
connection to the Floresti regional water
system '

Total 10,000,000

S1-1



{SBURSEMENT REQUEST

[To Be Typed on Letterhead of the Recipient]

European Bank for Reconstmcuon and Development
* One Exchange Squa:e :

- London EC2A 2}N

Umted Kingdem

Attentmn Operanon Admmxstratlon Departrnent .

Opera_ﬁ_nn No. "Grant €omponent)

,[2];, |
[3] |

- (6]
m
o
[9] L TP

) Vn&ent details: o

o opy

oo .
e

my

4

ot reviously:-requested disbursement from the Grant
vénot obtained and do not intend to obtain
” f any other grant, credit or loan.

H

i
FRs
¥

L




We hercby confirm to the EBRD that (i) we are in compliance with our obligations as
set out in the Grant Agreement and the Loan Agreement; (ii) the Regional Operating
Company is in compliance with its obligations as set out in the Project Agreement (as
"defined in the Grant Agreement) and-(iii) that no event has occurred which is liable to
affect materially and adversely our operations or financial condition or our ability to
carry out the Project or to perform any of our obligations under the Grant Agreement.

 Yours faithfully,
By: :
Name;
Title:

Enclosures: - - Total number of Summary Sheets: [16]
- Total number of document items: [17]

Notes for completion of the form of Disbursement request

[1] The Recipient should number each:request form. The first request for a grant disbursement
will be number 1, the following requests will be numbers 2, 3, etc. It is up to the recipient to
keep track of the number of all grant disbursement requests that it has made under the given
grant agreement. The request forms should follow the same sequential numbering system,

whether ‘they are for a. direct payment disbursement, or for the issue of a reimbursement .

commitment. The use of this numbering system avoids confusion in case forms are held up in
the post, are faxed ‘more than once, etc.

[2] Please state currency of actual payment required. This will be either the grant currency, or -

the currency of the experditures (see [3] below). Alternatively, in some circumstances the Bank
" may agree to pay in a third currency, in which case it would act as the recipient’s agent in order
to obtain this currency.

If paymient:is required in more than one currency, then a dlﬂ'erent apphcat:on form should be
used per currency.

{3] The financed amount(s) are the original expendlmres in their original currency as detailed
on the summary sheet, calculated at the appropriate percentage specified in the grant agreement
for: the: applicable eligible Grant Financed Item.-The amount(s) given here should correspond
thh the total amount(s) in section [15] of the summary sheet

[4} The value date is the date that the EBRD's account is debited with the payment amount of
the disbursement. The EBRD canngt guarantee that the payee's account will be credited on the
same date, as this depends on the pfocedures adopted by the c]earmg system or the recipient
bank in the country of the payee. There should be 15 business days minimum between the date

that the EBRD: receives. the application and the requested value date. If in fact the payment is.

nwded as soorm as possible; mstead of on that speclﬁc value date, it may be better not to give a
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specific date, but to put "as scon as possible" in this field [4]. In that case the EBRD will make
the payment in any case within 15 business days, but earlier if possible. (Please note payment
can only be guaranteed within 15 business days if the disbursement request is correct and
complete.)

[5] The Disbursement is paid out to the payee. Normally the payee will be the Contractor, but
provided that the Bank has agreed otherwise in writing and the enclosed documentation (see the
summary sheet) provides evidence that the borrower has already paid the Contractor, then
payment may be made to the Recipient.

[6] The payee's account name in most cases will simply be the name of the payee.

[7] The payee's account number is required to avoid delays. In a growing number of countries,
banks will refuse to make payment if the payee's account number is not given in the payment
instructions.

[8] The payee's bank is the bank where the payee's account is held. Please indicate bank name
and town.

{9] Instead of the address, the sorting code or SWIFT code can be given.

[10] The correspondent bank of the payee's bank is only required if payment is not to be made in
the currency of the country where the payee's bank is located. In that case, the correspondent
bank is the bank, located in the country of the payment currency, with which the payee's bank
holds an account.

[11] Instead of an address, the sort code or SWIFT code of the correspondent bank can be given.

[12} The payee's bank's account name in most cases will simply be the name of the payee's
bank,

[13] The payee's bank's account number is essential if the payee bank holds more than one -
account with the correspondent bank, or if it is not a member of SWIFT (the international
electronic payment settlement system). Otherwise this number is useful but not mandatory.
Where applicable the IBAN No. (International Bank Account Number) should be quoted.

[14] The payment reference which the EBRD will send with the payment helps the payee to
identify the payment. If no specific reference is requested, the EBRD will mention the
Reclpxent s name and the agteement number.

[15] Slgnature The request summary sheet should be signed off by or on behalf of the
Recipient.

{16] The summary sheets list all the items of document;'ition enclosed to support the
Disbursement request apphcatxon If there are many items, it is advisable to use a separate
summary sneetpercaiegmy

{17} The documentation items (contracts, invoices, receipts, etc.) are to be numbered and -
presented in the same order as they appear on the summary sheets. Their total number should be
indicated here to facilitate the EBRD's review.
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NOTES FOR COMPLETION OFDI ,URSEMENT REQUEST SUMMARY SHEET

'.[1] Name. Reclplent’ the same as on the stbursement request form to

" - which this summary sheet;

[2] Date Date of request. This should be the same as on the Disbursement request form to
which this summary sheet belongs

31 Operatxon ‘nurmber. This number is the same ason the Disbursement request form to wh1ch
this. summary sheet belongs. :

s is the number of the Disbursement request: form to which :this

summary sheet! belongs.

(51 Summa:y sheet fiumber. For* each Disbursement request, the summary sheets should be
numbered starting” fronr 1; and their total number noted on, the Disbursement request form to
whleh they belong '

: [6] stbursement Grant, Fmanced Item. This is the Grant Financed Item for the pl’Oject, to be

~ financed out of the proceeds of the requested Disbursement. Please consult the grant agreement
. to. findlj¢-pame-‘and: référerice ‘number of the Grant Financed Item, and the percentage of
expendx, Ires be ﬁnancedf (for example, ‘Grant Financed Item no. (3b), equipment, 60%").

If one stbursement request covers expenditures from more than one Grant Financed Item, then
a separate summary sheet is to be used for each Grant Financed Item.

‘ [7] Item number All document items (mvo1ces contracts, receipts, etc.) should be presented in
ummary sheet(s); Torifacilitate identification; - the

g with 1, 2, 3, ete:, for each new Disbursementirequest,.
and this: number‘should- be clearly marked on the doeument itself. The total number of 'xtems for
the total of all summary sheets is noted on the Dlsbursement request form.

[8] Descnpuon of item. Please describe each item, e.g. "invoice", "receipt", "engineer's
cert;f translatlon of [...]", etc.

nd: date. It is recommended that the contract is. given an original
up- abetvveen the Recipient and the Contractor. The EBRD will adopt
er ecord keeping. If the contract has not been given an original number,
the. EBRD will-allocate it 2 number and advise the Recipient at the time of approval. If the
‘Recipient does not know the number at the time of completing the summary sheet, this part can
be left for. the EBRD o'

The date of the eonuact/pmehase order should also be given in this column.

Note the same: contract , peariln more than one Disbursement request, if dehvery of the
geods, ‘works.or: servxces:: see: [11]), and therefore payment for these goods, etc., is made in
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| [10] Name - and address of Contractor Name and address of Recipient’s counterparty
(Contractor) in the contract/purchase order as described in [9).

[11] Briet description of goods, works or services. These goods, works or services should
correspond to the details provided in the Contract or other documents presented and should fall
thhm the Grant Financed Item indicated in [6].

.[12] Currency and total amount of Coxm'act Total amount, in original currency, of the Contract

- listed in [9].

[13] Currency and amount of eligible expenditure. Per expenditure: total amount due or paid, in
.original:currency, as covered by the:invoices or other documents listed in [7] and (8]. When
there is more than one "item" for each expenditure, (e.g. an invoice, certificate and receipt, all
for the same expenditure), those items should be bracketed and only one amount should be
shown in this column.

(14] Amount of financing. For each amount listed in column (13], there should be a
corresponding amount in this column {14}, calculated at the percentage stated in [6],
corresponding to the category of this summary sheet. The amount of financing should be in the
original. currency of the contract and expenditure (columns 12 and I3). This may or may not be
the same as'the loan curréncy or the payment currency.

[15] Total. The amounts of financing, as listed in [14], should be added up into one total amount
per: currency. For direct Disbursement requests; amount(s) given here should correspond with
the amount(s) given in.[9] of the direct Disbursement request form.

'[16] Signature. The request summary sheét should be signed off by or on behalf of the
Recipient. See request for Disbursement form for signature requirements.
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EXHIBIT 2 — FORM OF LETTER DESIGNATING AUTHORISED
SIGNATORIES

[To Be Typed on Letterhead of the Reeipien;c]
3 ' {Date]
- Eumpean Bank for Reconstrucnon and Development _
: One Excharige Square
- London EC2A 2IN
- Umted ngdorn
"Attenuon Operatmn Adzmmstratxon Unit

Subject* Operation No. 43490 (Grant Component)
Letter Designating Authorised Signatories’

Dw erMadam,

Wlth ‘erence to the grant agreement dated (the "Grant Agreement") among.

- th ¢ Moldova (the "Recipient") and the European Bank for Reconstruction

ank™), please be-advised that any one:of the persons whose

signatures: appear below, is authorised on behalf of ‘the

Visbiirsement Requests and any other notices or documents} required
to be executed under the above mentioned Grant Agreement.

NAME o _POS__I.’EIQN | SPECIMEN SIGNATURE

All prevmus notices provxdmg SIgnatures of ofﬁmals authonsed to sign on behalf of the
Recxplent under the above Grant Agreement are hereby revoked.

T I
: b * s -
v .

Designation may be changed by the Kempxent at any time by providing a new Letter:Designated
Authonsed“ngnatonec to the Bank. R

RN
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By:

Yours faithfully,

Fbix" and on Behalf of:

The Republic of Moldova

Name:

Title:

N OTES F OR COMPLETION OF THE LETTER DESIGNATING AUTHORISED SIGNATORIES

The above authorisation letter is to be 51gned on behalf of the Re(nplent by its respectwe
Authons ?-Repre’sentanves. [Please note that, in respect of any action required or permitted to

‘beitaken.unider the prov151ons 'of Section 2.02 or Section 2.03 of the Grant Agreement, the abiove
- authorisation letter is to be signed on behalf of the Reclplent by the Recipient’s Authorised

Signatory as set out in Section 2.02(h).]

e In the event that each document is to be signed by more than one official, the authorisation |
letter must state this clearly, and the first sentence must be adjusted accordingly.

i i3 authonsed mgnatones are divided into two groups, and the signature of an. official from each

‘ ‘quu’ed, this must also be clearly stated




FUAIR B L wendiniiet VAt e s

Prin prezenta, confirm ca textul aldturat este o copie certificatd a Acordului de
Grant dintre Republica Moldova si Banca Europeani pentru Reconstructie si
Dezvoltare privind implementarea Proiectului "Apa Nord Moldova" (Chisinau,
. 1 august 2016), originalul caruia este depozitat la Arhiva Tratatelor a
3 , Ministerului Afacerilor Externe si Integrérii Europene.

Republicii Moldova
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ARTICLE - APPLICATION OF STANDARD TERMS AND CONDITIONS

Section 1.01. Application of Standard Terms and Conditions

(a) Any agreement of the Bank in connection with a loan, guarantee or other financial
accommodation for, or guaranteed by, a member of the Bank may provide that the
parties to that agreement accept the provisions of these Standard Terms and Conditions.
To the extent so provided in any such agreement, these Standard Terms and Conditions
shall apply thereto with the same force and effect as if they were fully set forth therein.
No revocation or amendment of these Standard Terms and Conditions shall be effective
in respect of any such agreement unless the parties to that agreement shall so agree.

(b) Inacase in which:

(i) the Loan Agreement is between the Bank and a member of the Bank,
references in these Standard Terms and Conditions to the "Guarantor", the
"Guarantee Agreement" and the "Guarantor's Authorised Representative" shall be
disregarded;

(it) there is no Project Agreement, references in these Standard Terms and
Conditions to the "Project Agreement" shall be disregarded; and

(iii) the entire Project is to be carried out by the Borrower, references in these
Standard Terms and Conditions to the "Project Entity" shall be disregarded.

Section 1.02. Inconsistency with Loan Agreements and Guarantee Agreements

If a provision of an agreement referred to in Section 1.01(a) is inconsistent with a
provision of these Standard Terms and Conditions, the provision of such agreement
shall govern. ‘

ARTICLE II - REFERENCES AND HEADINGS; DEFINITIONS

Section 2.01. Interpretation

(a) References in these Standard Terms and Conditions to Articles or Sections are to
Articles or Sections of these Standard Terms and Conditions.

(b) In these Standard Terms and Conditions, or in an agreement to which these
Standard Terms and Conditions apply, unless the context otherwise requires, words
denoting the singular include the plural and vice versa, words denoting persons include
corporations, partnerships and other legal persons and references to a person includes its
successors and permitted assigns.



(¢) In these Standard Terms and Conditions, or in an agreement to which these
Standard Terms and Conditions apply, the headings of Articles and Sections, as well as
the Table of Contents, are inserted for convenience of reference only and shall not be
used to interpret these Standard Terms and Conditions or such agreements.

Section 2.02. Definitions

Except where stated otherwise, the following terms have the following meanings
wherever used in these Standard Terms and Conditions or in an agreement to which
these Standard Terms and Conditions apply:

"Affiliate" as used in respect of any person, means any other person
directly or indirectly controlling, controlled by, or under
common Control with, such person.

"Agreement Establishing

the Bank" means the Agreement Establishing the European Bank for
Reconstruction and Development, dated 29 May 1990.

"Assets" includes property, revenues or claims of any kind.

"Available Amount" means so much of the Loan as shall not, from time to time,
have been cancelled or drawn down or made subject to a
conditional or unconditional Reimbursement
Commitment.

" "Bank" means the European Bank for Reconstruction and

Development.

"Borrower" means the party to which the Loan is made pursuant to the
Loan Agreement.

"Borrower's Authorised

Representative" means the person designated as such in the Loan
Agreement.

"Business Day" means a day (other than a Saturday or Sunday) on which

(i) where the currency of the Loan is USD or £,
commercial banks are open for the transaction of general
business (including dealings in foreign exchange and
foreign currency deposits) in London, England, and on
which commercial banks and foreign exchange markets
settle payments in the Loan Currency in the principal
financial centre of the country of issue of such currency or,
(ii) where the currency of the Loan is Euro, commercial
banks are open for the transaction of general business
(including dealings in foreign exchange and foreign
currency deposits) in London, England, and which is a
TARGET Day.



"Category"

"Charges"

"Co-financier"

"Co-financing"

"Co-financing Agreement"

"Co-financing Deadline"

"Coercive Practice"

"Collusive Practice"

"Commitment Charge"

"Control"

"Corrupt Practice"

means a category of items to be financed out of the
proceeds of the Loan as provided for in the Loan
Agreement.

means charges, commissions, fees, premiums, Unwinding
Costs and default interest in respect of the Loan.

means the financier (other than the Bank) referred to in
Section 7.01(a)(x) providing the Co-financing; if the Loan
Agreement specifies more than one such financier, "Co-
financier" refers separately to each of such financiers.

means the financing referred to in Section 7.01(a)(x) and
specified in the Loan Agreement provided or to be
provided for the Project by the Co-financier. If the Loan
Agreement specifies more than one such financing, "Co-
financing" refers separately to each of such financings.

means the agreement referred to in Section 7.01(a)(x)}(A)
providing for the Co-financing.

means the date referred to in Section 7.01(a)(x)(A) and
specified in the Loan Agreement by which the Co-
financing Agreement is to become effective. If the Loan
Agreement specifies more than one such date, "Co-
financing Deadline" refers separately to each of such dates.

means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the
party to influence improperly the actions of a party.

means an arrangement between two or more parties
designed to achieve an improper purpose, including
influencing improperly the actions of another party.

means the commitment charge specified in Section
3.05(a).

as used in respect of any person or entity (including, with
correlative meanings, the terms "controlled by",
"controlling" and "under common control with") means
the possession, directly or indirectly, of the power to direct
or cause the direction of the management and policies of
such person or entity, whether through the ownership of
voting shares or by contract or otherwise.

means the offering, giving, receiving, or soliciting, directly
or indirectly, anything of value to influence improperly the
actions of another party.



"Currency”

“Default Interest
Determination Date”

"Default Interest Period"

"Dollars" or "USD"

"Drawdown"

"EBRD Disbursement
Handbook"

"EBRD Procurement Rules"

"Effective Date"

"Euro" or "EUR" or "€"

"External Debt"

"Fixed Interest Rate"

means the lawful currency of a country which is legal
tender for the payment of public and private debts in that
country.

means, where the currency is USD, for any Default
Interest Period, the date two London Banking Days prior
to the first day of such Default Interest Period (or, at the
Bank’s option, the first day of such Default Interest
Period), or where the currency is £, for any Default
Interest Period, the first day of such Default Interest
Period, or where the currency is Euro, for any Default
Interest Period, the date two Business Days prior to the
first day of such Default Interest Period.

means, with respect to any amount overdue under the Loan
Agreement, a period commencing on the day on which
such payment becomes due or, as the case may be, on the
last day of the previous Default Interest Period with
respect to such overdue amount, and ending on a Business
Day selected by the Bank.

means the lawful currency of the United States of
America. ‘

means the use of a part of the Available Amount by the
Borrower through a payment or payments made by the
Bank to the Borrower or to the order of the Borrower.

means the disbursement handbook of the Bank, as
amended from time to time by the Bank.

means the Procurement Policies and Rules for projects
financed by the European Bank for Reconstruction and
Development, as amended from time to time by the Bank.

means the date upon which the Loan Agreement becomes
effective in accordance with Section 9.01.

means the lawful currency of the member states of the
European Union that adopt the single currency in
accordance with the Treaty Establishing the European
Community, as amended by the Treaty on European
Union. '

means any debt which is or may become payable in a
medium other than the Currency of the Member.

means the rate of interest payable on the Loan from time to
time in accordance with Section 3.04(d).



"Fraudulent Practice"

"Front-end Commission"

"Guarantee Agreement”

"Guarantor"

"Guarantor's Authorised
Representative"

"Incurring of Debt"

"Interest Conversion Date"

"Interest Conversion
Period"

"Interest Determination
Date"

means any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to
avoid an obligation.

means the front-end commission specified in Section

3.05(b).

means the agreement between the Bank and a member of
the Bank providing for the guarantee of the Loan, as such
agreement may be amended from time to time; and such
term includes these Standard Terms and Conditions as
applied thereto, all schedules to the Guarantee Agreement,
and all agreements supplemental to, or included within the
scope of, the Guarantee Agreement.

means the member of the Bank that is a party to the
Guarantee Agreement.

means the person designated as such in the Guarantee
Agreement.

includes the assumption or guarantee of debt and any
renewal, extension or modification of the terms of the debt
or of the assumption or guarantee thereof.

‘means an Interest Payment Date selected by the Borrower

as such in accordance with Section 3.04(c)(ii).

means a period of at least one (1) year, commencing on an
Interest Payment Date and ending on an Interest Payment
Date, selected by the Borrower as such in accordance with
Section 3.04(c)(ii).

means, where the currency is USD, for any Interest Period,
the date two London Banking Days prior to the first day of
such Interest Period, or, where the currency is £, for any
Interest Period, the first day of such Interest Period, or
where the currency is Euro, for any Interest Period, the
date two Business Days prior to the first day of such
Interest Period or a day otherwise defined in the Loan
Agreement.



"Interest Fixing Date"

"Interest Payment Date

"Interest Period"

"Interest Rate"

"Last Availability Date"

"Lien"

means, where the currency is USD, for any Interest
Conversion Period selected by the Borrower as such in
accordance with Section 3.04(c)(ii), a London Banking
Day at least two London Banking Days prior to the first
day of such Interest Conversion Period, or where the
currency is £, for any Interest Conversion Period selected
by the Borrower as such in accordance with Section
3.04(c)(ii), the London Banking Day prior to the first day
of such Interest Conversion Period (or, at the Borrower’s
option, the first day of such Interest Conversion Period), or
where the currency is Euro, for any Interest Conversion
Period selected by the Borrower as such in accordance
with Section 3.04(c)(ii), a Business Day at least two
Business Days prior to the first day of such Interest
Conversion Period.

means any day falling on one of the dates so specified in
the Loan Agreement for payment of interest on the Loan,
provided, however, that, if any Interest Payment Date
would otherwise fall on a day which is not a Business Day,
such Interest Payment Date shall be changed to the next
succeeding Business Day in the same calendar month or, if
there is no succeeding Business Day in the same calendar
month, the immediately preceding Business Day.

means, for any Drawdown, the period commencing on the
date of such Drawdown and ending on the next Interest
Payment Date, and each period thereafter commencing on
an Interest Payment Date and ending on the next Interest
Payment Date, provided that, if such Drawdown is made
less than fifteen (15) Business Days prior to the next
Interest Payment Date, the first Interest Period for such
Drawdown shall commence on the date of such Drawdown
and end on the Interest Payment Date following the next
Interest Payment Date.

means the Fixed Interest Rate or the Variable Interest Rate,
or both, as specified in the Loan Agreement or, where the
Fixed Interest Rate is established pursuant to Section
3.04(c) at a date which is later than the date of the Loan
Agreement, in the notice from the Bank to the Borrower
and the Guarantor issued in accordance with Section
3.04(c)(iii).

means the date specified as such in the Loan Agreement.

includes mortgages, pledges, charges, privileges and
priorities of any kind and any arrangement having an
equivalent effect.



"Loarl"

"Loan Agreement"

"Loan Currency"

"Loan Repayment Date"

"London Banking Day"

NMargin"

"Market Disruption
Event"

means the loan provided for in the Loan Agreement.

means the loan agreement to which these Standard Terms
and Conditions apply, as such agreement may be amended
from time to time; and such term includes these Standard
Terms and Conditions as applied thereto, all schedules to
the Loan Agreement and all agreements supplemental to
the Loan Agreement.

means the Currency or Currencies in which the Loan is
denominated, as specified in the Loan Agreement.

means any day falling on one of the dates specified in the
Loan Agreement for repayment of the principal of the
Loan, provided, however, that, if any Loan Repayment
Date would otherwise fall on a day which is not a Business
Day, such Loan Repayment Date shall be changed to the
next succeeding Business Day in the same calendar month
or, if there is no succeeding Business Day in the same
calendar month, the immediately preceding Business Day.

means a day (other than a Saturday or Sunday) on which
commercial banks are open for the transaction of general
business (including dealings in foreign exchange and
foreign currency deposits) in London, England.

means one per cent (1%) per annum.

mecans:

(@ on the Interest Determination Date for the relevant
Interest Period or the Default Interest Determination Date
for the relevant Default Interest Period (in each case
whether or not during a period in which all or any portion
of the Loan is subject to a Fixed Interest Rate), the
Reference Page is not available and none or only one of
the major banks active in, as the case may be, the London
interbank market (for USD or £) or the Euro-zone
interbank market (for Euro) supplies a rate to the Bank to
determine the Relevant Market Interest Rate for the Loan
Currency for the relevant Interest Period or the default
interest rate for the Loan Currency for the relevant Default
Interest Period, as the case may be; or

(b) before close of business in London on the Interest
Determination Date for the relevant Interest Period or the
Default Interest Determination Date for the relevant
Default Interest Period (in each case whether or not during
a period in which all or any portion of the Loan is subject
to a Fixed Interest Rate), the Bank determines that the cost
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"Member"

"Minimum Cancellation
Amount"

"Minimum Drawdown
Amount"

"Minimum Prepayment
Amount"

“POlmdS" OI' “£||
"Prohibited Practice"

(4

'?Proj ect"

"Project Agreement"

"Project Entity"

"Project Entity's

Authorised Representative"

to the Bank of obtaining matching deposits in, as the case
may be, the London interbank market (for USD or £) or
the Euro-zone interbank market (for Euro) would be in
excess of the Relevant Market Interest Rate.

means the member of the Bank that is a party to the Loan
Agreement or the Guarantee Agreement or other
agreement referred to in Section 1.01(a).

means the amount specified as such in the Loan
Agreement.

means the amount specified as such in the Loan
Agreement.

means the amount specified as such in the Loan
Agreement.

means the lawful currency of the United Kingdom of Great
Britain and Northern Ireland.

means any Corrupt Practice, Fraudulent Practice, Coercive
Practice or Collusive Practice.

means the project for which the Loan is made, as described
in the Loan Agreement or Guarantee Agreement, as such
description may be amended from time to time by
agreement between the parties thereto.

means each project agreement, if any, described in the
Loan Agreement or Guarantee Agreement, as such
agreement may be amended from time to time; and such
term includes these Standard Terms and Conditions as
applied thereto, all schedules to such Project Agreement
and all agreements supplemental to such Project
Agreement.

means each entity, specified as such in the Loan

Agreement.

means, in respect of any Project Entity, the person
designated as such in any Project Agreement.



"Public Assets"”

"Reference Page"

"Reimbursement
Commitment"

"Relevant Market Interest
Rate"

"Statutes"

"Subsidiary"

"TARGET Day"

"TaXGS"

means Assets of the Member, of any political or
administrative subdivision thereof and of any entity owned
and controlled by, or operating for the account or benefit
of, the Member or any such subdivision, including gold
and foreign exchange Assets held by any institution
performing the functions of a central bank or exchange
stabilisation fund, or similar functions, for the Member.

means the display of, (i) for Loans denominated in USD or
£, London interbank offered rates of major banks for
deposits in the Loan Currency designated as page
LIBORO!1 on Reuters services (or such other page as may
replace page LIBORO1 on Reuters services for the purpose
of displaying London interbank offered rates for deposits
in the Loan Currency), and (ii) for Loans denominated in
Euro, Euro-zone interbank offered rates for deposits in the
Loan Currency designated as page EURIBORO1 on
Reuters services (or such other page as may replace
EURIBORO! on Reuters services for the purpose of
displaying Euro-zone interbank offered rates for deposits
in the Loan Currency).

means a commitment referred to in Section 3.02, and may
be a "conditional Reimbursement Commitment" or an
"unconditional Reimbursement Commitment”, as those
terms are used in that Section.

means the interest rate specified in Section 3.04.

means, in respect of the Borrower (if not a member of the
Bank) or a Project Entity, its founding statute, act,
decision, charter, or other similar instrument, as may be
more specifically defined in the Loan Agreement or each
Project Agreement.

means, with respect to any entity, any other entity over
fifty per cent (50%) of whose capital is owned, directly or
indirectly, by such entity or which is otherwise effectively
controlled by such entity.

means a day on which the Trans-European Automated
Real-Time Gross Settlement Payment System (TARGET)
System is open for the settlement of payments in Euro.

includes imposts, levies, fees and duties of any nature,
whether in effect at the date of the Loan Agreement,
Guarantee Agreement or any Project Agreement or
thereafter imposed on the territory of the Member.



"Tranche"

"Unwinding Costs"

means a part of the Loan identified as such in the Loan
Agreement.

means:

(I)  subject to paragraph II below, the amount by
which the Original Income Stream exceeds the
Substitute Income Stream, where:

(a) "Original Income Stream" means the
aggregate of the present values of the
payments of principal and interest which
would have become due to the Bank on the
portion of the Loan which is subject to the
Fixed Interest Rate during the Calculation
Period (as defined below) if such prepayment,
acceleration or cancellation had not occurred
and if interest accrued on such portion of the
Loan at the Fixed Rate (as defined below)
during the periods in which the Fixed Interest
Rate is in effect in accordance with Section
3.04(d) and applying the applicable Floating
Rate for all other periods.

(b) "Substitute Income Stream" means the
sum of:

(1) the aggregate of the present values
of any remaining payments of principal
and interest which, after taking into
account such prepayment, cancellation or
acceleration, would become due to the
Bank on the portion of the Loan which is
subject to the Fixed Interest Rate during
the Calculation Period if interest accrued
on such portion of the Loan at the Fixed
Rate during the periods in which the
Fixed Interest Rate is in effect in
accordance with Section 3.04(d) and
applying the applicable Floating Rate for
all other periods; and

(2) asapplicable:

(A) in the case of a prepayment
pursuant to Section 3.07, the present
value of the amount of the Loan which is
subject to the Fixed Interest Rate and
which is to be prepaid, determined by
discounting such amount from the date
such prepayment becomes due to the
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Calculation Date (as defined below) at
the Discount Rate (as defined below);
and/or

(B) in the case of any other
prepayment, the amount of the Loan
which is subject to the Fixed Interest
Rate and which has been prepaid; and/or

(C) in the case of an acceleration, the
present value of the amount of the Loan
which is subject to the Fixed Interest
Rate and which has been accelerated,
determined by discounting such amount
from the date such acceleration becomes
effective to the Calculation Date at the
Discount Rate; and/or

(D) in the case of a cancellation, the
present value of the amount of the Loan
which is subject to the Fixed Interest
Rate and which has been cancelled,
determined by discounting such amount
from the Last Availability Date to the
Calculation Date at the Discount Rate.

(¢) '"Fixed Rate" means the  Fixed
Interest Rate less the Margin.

(d) For purposes of paragraphs (I)(a) and
(D(b)(1) above, the present value of each
payment of principal and interest shall be
determined by discounting the amount of such
payment from its due date to the Calculation
Date using the Discount Rate.

(¢) "Calculation Date" means:

(1) in the case of a prepayment
pursuant to Section 3.07, the date two
Business Days prior to the date such
prepayment becomes due or, at the
Bank's option, the date such prepayment
becomes due;

(2) in the case of any other
prepayment, the date such prepayment is
made or such later date as the Bank may
select in its discretion; and
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"Variable Interest Rate"

(3) in the case of an acceleration or
cancellation, the date two Business Days
prior to the date such acceleration or
cancellation becomes effective or, at the
Bank's option, the date such acceleration
or cancellation becomes effective.

(f) "Calculation Period" means:

(1) in the case of a prepayment
pursuant to Section 3.07, the period
commencing on the date such
prepayment becomes due and ending on
the final Loan Repayment Date;

(2) in the <case of any other
prepayment, the period commencing on
the date such prepayment is made, or
such later date as the Bank may select in
its discretion, and ending on the final
Loan Repayment Date; and

(3) in the case of an acceleration or
cancellation, the period commencing on
the date such acceleration or cancellation
becomes effective and ending on the
final Loan Repayment Date.

(g) '"Discount Rate" means the discount factor for
the relevant maturity derived from the par swap
curve for the Loan Currency which is available to the
Bank in the interest rate swap and options market on
the Calculation Date. '

(h) "Floating Rate" means the forward rates for, as
applicable, USD, £ or Euro, for the relevant
maturities available to the Bank in the interest rate
swap and options market on the Calculation Date.

(II) Notwithstanding paragraph (I) above, "Unwinding
Costs" means, with respect to any postponement of the
Last Availability Date (as may be agreed by the Bank
pursuant to the Loan Agreement) for any portion of the
Loan which is subject to a Fixed Interest Rate, such
amount as, from time to time, notified by the Bank to the
Borrower and the Guarantor in writing,.

means the rate of interest payable on the Loan from time to
time in accordance with Section 3.04(b).

12



ARTICLE III - DRAWDOWNS; REIMBURSEMENT COMMITMENTS;
INTEREST AND OTHER CHARGES; REPAYMENT

Section 3.01. Drawdowns

The Borrower may draw down from the Available Amount from time to time in
accordance with the provisions of the Loan Agreement and subject to the following
provisions:

(a) Last Availability Date

The Borrower's right to draw down from the Available Amount shall become
effective on the Effective Date and shall terminate on the Last Availability Date or such
later date as the Bank may establish after receipt of a prior written request from the
Borrower (which request shall, where there is a Guarantee Agreement, be countersigned
by the Guarantor). The Bank shall promptly notify the Borrower of any such later date.

(b) Applications for Drawdowns

()  In order to make a Drawdown, a drawdown application shall be submitted to
the Bank by the Borrower's Authorised Representative or a person designated by
the Borrower's Authorised Representative. Each drawdown application submitted
shall be in accordance with, and in the form prescribed by, the EBRD
Disbursement Handbook and delivered to the Bank at least fifteen (15) Business
Days prior to the proposed value date of the Drawdown. Each drawdown
application shall be in substance satisfactory to the Bank and shall be
accompanied by such documents and other evidence sufficient in form and
substance to satisfy the Bank that the Borrower is entitled to the amount of the
Drawdown and that the amount of the Drawdown will be used exclusively for the
purposes specified in the Loan Agreement.

(ii)) Except for the last Drawdown or unless the Bank shall otherwise agree,

Drawdowns shall be made in amounts of not less than the Minimum Drawdown
Amount.

(¢) Currency of Drawdowns

Drawdowns shall be made in the Loan Currency in an amount equivalent to the
expenditures to be financed out of the proceeds of the Loan. In the case of expenditures
incurred in a Currency or Currencies other than the Loan Currency, the equivalent
Drawdown amount shall be determined as follows:

(1) If the Borrower requests payment in the Loan Currency, the Bank will
determine the equivalent Drawdown amount two Business Days prior to payment.
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(ii) If the Borrower requests payment in the Currency or Currencies of the
expenditures, the Bank will, provided such expenditures are in readily available
Currencies or the Currency of the Member, purchase such Currency or Currencies
in such manner as the Bank may deem appropriate. The equivalent Drawdown
amount shall be determined by the Bank on the basis of the exchange costs that
were or would have been incurred by the Bank in using the Loan Currency to meet
the request.

(d) Payments in Other Currencies

In exceptional circumstances, the Bank may grant a request by the Borrower that
payment be made in a Currency or Currencies other than the Loan Currency or the
currency of the expenditures. In that case, the Bank will purchase such Currency or
Currencies in such manner as the Bank may deem appropriate. The equivalent
Drawdown amount shall be determined by the Bank on the basis of the exchange costs
that were or would have been incurred by the Bank in using the Loan Currency to meet
the request.

Section 3.02. Conditional and Unconditional Reimbursement Commitments

(@ Upon the Borrower's request, the Bank may, in accordance with the provisions of
the EBRD Disbursement Handbook, issue unconditional or conditional Reimbursement
Commitments to reimburse payments made by banks under letters of credit in respect of
expenditures to be financed under the Loan. Any such reimbursement shall constitute a
%)rawdown.

%) In the case of a conditional Reimbursement Commitment, the obligation of the
Bank to pay shall be suspended or terminated immediately upon any suspension or
cancellation of the Loan by the Bank pursuant to Section 7.01 or 7.02.

(c¢) Inthe case of an unconditional Reimbursement Commitment, the obligation of the
Bank to pay shall not be affected by any subsequent suspension or cancellation of the
Loan.

Section 3.03. Reallocation

(a) If the Bank estimates that the amount of the Loan allocated to any Category will
be insufficient to finance the agreed percentage of expenditures in that Category, the
Bank may, by notice to the Borrower:

(1) reallocate to such Category, to the extent required to meet the estimated
shortfall, proceeds of the Loan which prior to such reallocation had been allocated
to another Category and which in the opinion of the Bank are not needed to meet
other expenditures; and

(i) if such reallocation cannot fully meet the estimated shortfall, reduce the
percentage of expenditures to be financed in order that further Drawdowns under
such Category may continue until all expenditures thereunder shall have been
made.
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(b) In the event that a reallocation takes place in accordance with paragraph (a)(i)
above, the Borrower may request the Bank to make a further reallocation of an
equivalent amount of proceeds of the Loan to another Category mutually agreed by the
Borrower and the Bank.

Section 3.04. Interest
Except as provided in Section 3.09:

(@) If the Loan is subject to a Variable Interest Rate then, for purposes of Section
3.04(b) below, the Relevant Market Interest Rate shall be:

(i) for the first Interest Period of each Drawdown, the offered rate per annum
for deposits in the Loan Currency that appears on the Reference Page as of 11:00
a.m., as applicable, London time (for USD or £) or Brussels time (for Euro), on
the relevant Interest Determination Date for the period which equals the duration
of such Interest Period (or if no such rate appears on the Reference Page for a
period equal to the duration of such Interest Period but rates (“Reference Rates”)
do appear on the Reference Page both for a period that is shorter than and for a
period that is longer than the duration of such Interest Period, the Interbank Rate
shall be the rate (rounded upward, if necessary, to four decimal places) that would
be applicable for a period equal to the duration of such Interest Period as
determined through the use of straight-line interpolation by reference to the
Reference Rate that appears on the Reference Page for the period that is the next
shorter in length than the duration of such Interest Period and the Reference Rate
that appears on the Reference Page for the period that is the next longer in length
than the duration of such Interest Period; and

(i) for each subsequent Interest Period, the offered rate per annum for deposits
in the Loan Currency which appears on the Reference Page as of 11:00 a.m., as
applicable, London time (for USD or £) or Brussels time (for Euro), on the
relevant Interest Determination Date for the period which is closest to the duration
of such Interest Period (or, if two periods are equally close to the duration of such
Interest Period, the average of the two relevant rates);

provided that if, for any reason, the Relevant Market Interest Rate cannot be determined
at such time by reference to the Reference Page, the Relevant Market Interest Rate shall
be the rate per annum which the Bank determines to be the arithmetic mean (rounded
upward, if necessary, to four decimal places) of the offered rates per annum for deposits
in the Loan Currency in an amount comparable to the portion of the Loan subject to a
Variable Interest Rate scheduled to be outstanding during the relevant Interest Period for
a period equal to such Interest Period which are quoted to leading banks in, as
applicable, the London interbank market (for USD or £) or Euro-zone interbank market
(for Euro) as advised to the Bank by at least two major banks active in, as applicable,
the London interbank market (for USD or £) or Euro-zone interbank market (for Euro)
selected by the Bank and provided further that if pursuant to the above the Relevant
Market Interest Rate would be below zero, the Relevant Market Interest Rate will be
deemed to be zero.
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(b) If the Loan is subject to a Variable Intereét Rate, interest on the Loan shall be
determined and payable as follows:

(i) The principal amount of the Loan from time to time drawn down and not
repaid shall bear interest during the relevant Interest Period at the Variable
Interest Rate calculated in accordance with this Section.

(ii) Interest shall accrue from and including the first day of an Interest Period to
but excluding the last day of such Interest Period, be calculated on the basis of the
actual number of days elapsed and a 360-day year (unless the Loan Currency is
Pounds, in which case it shall be calculated on the basis of a 365-day year) and be
due and payable on the Interest Payment Date which is the last day of the relevant
Interest Period.

(iii) The Variable Interest Rate shall be the sum of the Margin and, subject to
Section 3.13, the Relevant Market Interest Rate specified in Section 3.04(a).

(iv) On each Interest Determination Date, the Bank shall determine the Variable
Interest Rate applicable to the relevant Interest Period and promptly give notice
thereof to the Borrower and the Guarantor.

(¢) Notwithstanding the foregoing, if so provided for in the Loan Agreement, the
Borrower may, as an alternative to paying interest at a Variable Interest Rate on all or
any portion of the Loan then outstanding, elect to pay interest at a Fixed Interest Rate on
such portion of the Loan, as follows:

;ﬁ (1) The Borrower may only exercise such option if:

(A) at the time of exercise no event specified in Section 7.01 below (and
no event which with notice and/or lapse of time would become such an
event) and no Market Disruption Event has occurred and is continuing; and

(B) the principal amount of the Loan which is being converted from a
Variable Interest Rate to a Fixed Interest Rate is not less than the
equivalent in the Loan Currency of Euro 5,000,000.

(ii) The Borrower shall exercise such option by notice to the Bank not less than
five Business Days prior to the proposed Interest Fixing Date. Such notice shall,
unless the Bank otherwise agrees, be irrevocable and shall specify the Interest
Fixing Date and the Interest Conversion Period selected by the Borrower and the
principal amount of the Loan to be converted to a Fixed Interest Rate.

(iii) Commencing on the Interest Conversion Date, the portion of the Loan being
converted (as specified in the Borrower's notice) shall be subject to a Fixed
Interest Rate. For purposes of Section 3.04(d), the Relevant Market Interest Rate
shall be the forward fixed interest rate for the Loan Currency which is available to
the Bank in the interest rate swap market on such Interest Fixing Date for such
Interest Conversion Period, taking into account the principal repayment and
interest payment schedules for the Loan, as such sum may be adjusted to take into
account the creditworthiness of the Borrower. The Bank shall determine the
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Fixed Interest Rate on such Interest Fixing Date and promptly give notice thereof
to the Borrower and the Guarantor.

(iv) The Bank may at any time elect to consolidate all Fixed Interest Rates then
applicable to portions of the Loan into a single Fixed Interest Rate equal to the
weighted average of the Fixed Interest Rates then applicable to portions of the
Loan. The Bank shall determine such consolidated Fixed Interest Rate and
promptly give notice thereof to the Borrower. Such consolidated Fixed Interest
Rate shall be applicable to all portions of the Loan then bearing interest at Fixed
Interest Rates commencing on the Interest Payment Date immediately following
the notice from the Bank to the Borrower.

(d) If the Loan is subject to a Fixed Interest Rate, interest on the Loan shall be
payable as follows:

(i) The principal amount of the Loan from time to time drawn down and not
repaid shall bear interest during the relevant Interest Period at the Fixed Interest
Rate calculated in accordance with this Section.

(i1) Interest shall accrue from and including the first day of an Interest Period to
but excluding the last day of such Interest Period, be calculated on the basis of the
actual number of days elapsed and a 365-day year and be due and payable on the
Interest Payment Date which is the last day of the relevant Interest Period.

(iii) The Fixed Interest Rate shall be the sum of the Margin and the Relevant
Market Interest Rate specified either in the Loan Agreement or, where the Fixed
Interest Rate is established pursuant to Section 3.04(c) at a date which is later
than the date of the Loan Agreement, in the notice from the Bank to the Borrower
and the Guarantor issued in accordance with Section 3.04(c)(iii).

Section 3.05. Commitment Charge and Front-End Commission

(&) The Borrower shall pay to the Bank a commitment charge at the rate specified in
the Loan Agreement, payable on the total of the Available Amount plus any amount of
the Loan that is subject to a Reimbursement Commitment and is not yet drawn down,
provided that the Commitment Charge payable on the amount of the Loan subject to an
unconditional Reimbursement Commitment shall be 0.5% per annum greater than the
rate of the Commitment Charge specified in the Loan Agreement. The Commitment
Charge shall accrue from the date sixty (60) days after the date of the Loan Agreement
or, in the case of Commitment Charge payable on the amount of the Loan subject to an
unconditional Reimbursement Commitment, from the date of issuance of such
unconditional Reimbursement Commitment, and shall accrue and be calculated on the
same basis as interest under Section 3.04(b)(ii). The Commitment Charge shall be
payable on each Interest Payment Date (even though no interest may be payable on such
date) commencing on the first Interest Payment Date following the Effective Date.

(b) The Borrower shall pay to the Bank a front-end commission equal to one per cent

(1%) (or such other amount specified in the Loan Agreement) of the principal amount of
the Loan.
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(c) Except as otherwise provided in the Loan Agreement, the Bank shall, on behalf of
the Borrower, withdraw from the Available Amount on the Effective Date, or within
seven (7) days thereafter, and pay to itself the amount of the Front-end Commission
payable pursuant to Section 3.05(b).

(d) In the event that the Borrower opts under the Loan Agreement to pay the Front-
end Commission out of its own resources, the Front-end Commission shall be due and
payable within seven (7) days after the Effective Date.

Section 3.06. Payments by the Borrower

The principal, interest and Charges on the Loan shall be due and payable by the
Borrower in the manner and on the dates set forth in the Loan Agreement and shall be
paid free and clear of any deductions or withholdings of any kind.

Section 3.07. Prepayment

(@) The Borrower may, on any Interest Payment Date, prepay all or part of the
principal amount of the Loan drawn down and not repaid, together with all accrued and
unpaid interest and Charges thereon, on not less than thirty (30) Business Days, prior
written notice to the Bank, which notice shall be irrevocable and binding on the
Borrower.

(b) The Borrower shall pay to the Bank, on the date of prepayment, a prepayment
,admlmstratlve fee of one-eighth of one per cent (0.125%) of the principal amount of the
Loan being prepaid.

(¢) Inthe case of partial prepayment, such prepayment:
(1) shall be in an amount at least equal to the lesser of:
(A) the Minimum Prepayment Amount; and
(B) the principal amount of the Loan drawn down and not repaid; and
(i1)  shall be:
(A) first, applied to pay interest and Charges on the Loan; and
(B) second, applied pro-rata to the several maturities of the principal
amount of the Loan drawn down and not repaid. '
Section 3.08. Cancellation

(@) The Borrower may cancel all or part of the Available Amount on any Interest
Payment Date on not less than thirty (30) Business Days, prior written notice to the
Bank, which notice shall be irrevocable and binding on the Borrower. Such cancellation
shall be in an amount at least equal to the lesser of:
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(1) the Minimum Cancellation Amount; and

(i1) the Available Amount.

(b) In the event of any cancellation by the Borrower pursuant to subsection (a) of this
Section or by the Bank pursuant to Section 7.02:

(1) the Borrower shall pay to the Bank, on the date of cancellation, all Charges
due and unpaid as of such date, and a cancellation fee of one-eighth of one per
cent (0.125%) of the principal amount of the Loan being cancelled, except in
respect of amounts cancelled pursuant to Section 7.02(a);

(i) the amount cancelled shall be deducted from the Available Amount
outstanding on the date of cancellation; and

(iif) the amount cancelled shall be applied pro-rata to the several maturities of
the principal amount of the Loan set forth in the amortisation schedule to the Loan
Agreement and falling due after the date of such cancellation.

Section 3.09. Default Interest

(a)

If the Borrower fails to pay when due any amount payable by it under the Loan

Agreement, the overdue amount shall bear interest at a rate equal to the sum of:

(b)

(1) two per cent (2%) per annum,;
(i) the Margin; and

(iii) the interest rate per annum offered in, as applicable, the London interbank
market (for USD or £) or the Euro-zone interbank market (for Euro), on the
Default Interest Determination Date for a deposit in the Loan Currency of an
amount comparable to the overdue amount for a period equal to the relevant
Default Interest Period or, if or, if a Market Disruption Event has occurred, the
rate which expresses as a percentage rate per annum the cost to the Bank of
funding the Loan from whatever source the Bank may reasonably select (or at the
option of EBRD, the Relevant Market Interest Rate, if available).

Default interest shall:
(i)  accrue from day to day from the due date to the date of actual payment;

(il) be calculated on the basis of the actual number of days elapsed and a 360-
day year (unless the Loan Currency is Pounds, in which case it shall be calculated
on the basis of a 365-day year);

(iii) be compounded at the end of each Default Interest Period; and

(iv) be due and payable forthwith upon demand.
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(¢) Each determination by the Bank of the interest rates applicable to overdue
amounts and of Default Interest Periods shall be final, conclusive and binding on the
Borrower.

Section 3.10. Unwinding Costs

(a)

If, for any reason (including, without limitation, an acceleration pursuant to Section

7.06), any portion of the Loan which is subject to a Variable Interest Rate becomes due
and payable on a date other than the last day of an Interest Period, the Borrower shall pay
to the Bank on demand the amount, if any, by which:

®)

©

(1) the interest which would have accrued on such portion of the Loan from the
date on which such portion of the Loan has become due and payable to the last day
of the then current Interest Period at a rate equal to the Relevant Market Interest
Rate for such portion of the Loan for such Interest Period;

exceeds:

(2) the interest which the Bank would be able to obtain if it were to place an
amount equal to such portion of the Loan on deposit with a leading bank in, as the
case may be, the London interbank market (for USD or £) or Euro-zone interbank
market (for Euro) for the period commencing on the date on which such portion of
the Loan has become due and payable and ending on the last day of the then
current Interest Period.

If, at any time:

(1) the Borrower gives a notice, pursuant to Section 3.07, of prepayment of any
portion of the Loan which is subject to a Fixed Interest Rate or the Borrower
otherwise prepays any such portion of the Loan;

(2) any portion of the Loan which is subject to a Fixed Interest Rate is
accelerated pursuant to Section 7.06 or otherwise becomes due prior to its stated
maturity; or

(3) any portion of the Loan which is subject to a Fixed Interest Rate is cancelled
pursuant to Section 3.08, 7.02 or 7.06 or is otherwise cancelled;

the Borrower shall, in addition to any prepayment administrative fee, cancellation
fee or other amounts payable in connection therewith, pay to the Bank on demand
the amount of any Unwinding Costs; provided that, if the amount of such
Unwinding Costs is negative, the Bank shall, on the next Interest Payment Date,
credit to the Borrower, in the Loan Currency, the amount of such Unwinding -
Costs.

If any overdue amount is paid on a date other than the last day of a Default Interest

Period, the Borrower shall pay to the Bank on demand the amount, if any, by which:

(1) the interest which would have accrued on such overdue amount from the
date of receipt of such overdue amount to the last day of the then current Default
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Interest Period at a rate equal to the rate specified in Section 3.09(a)(iii) for such
Default Interest Period;

exceeds:

(2) the interest which the Bank would be able to obtain if it were to place an
amount equal to such overdue amount on deposit with a leading bank in, as the
case may be, the London interbank market (for USD or £) or Euro-zone interbank
market (for Euro) for the period commencing on the date of receipt of such
overdue amount and ending on the last day of the then current Default Interest
Period.

(d) The Borrower shall forthwith upon notice from the Bank reimburse the Bank for
any costs, expenses and losses incurred by the Bank, and not otherwise recovered by the
Bank under Sections 3.10(a), 3.10(b) and 3.10(c) as a result of the occurrence of an
event specified in Section 7.01 below, a change in the duration of any relevant Interest
Period pursuant to Section 3.13(b), a change in the basis for determining the rate of
interest pursuant to Section 3.13(c), prepayment of any portion of the Loan on a date
other than the last day of an Interest Period, failure by the Borrower to pay any amount
when due hereunder, the Bank funding, or making arrangements to fund, a Drawdown
requested in a drawdown application submitted pursuant to Section 3.01(b) but not
made by reason of the operation of any one or more of the provisions of the Loan
Agreement (other than by reason of default or negligence by the Bank, as the case may
be) or failure by the Borrower to make any prepayment in accordance with a notice of
prepayment delivered pursuant to any provision of the Loan Agreement.

(e) A certificate of the Bank as to any amount payable under this Section 3.10 shall be
final, conclusive and binding on the Borrower unless shown by the Borrower to the
satisfaction of the Bank to contain manifest error.

Section 3.11. Currency, Form, and Determination of Payments

(a) All payments of principal, interest, Charges and any other amount due to the Bank
under the Loan Agreement or the Guarantee Agreement shall be made, without set-off
or counterclaim, in the Loan Currency, for value on the due date, at such bank or banks,
and in such place or places, as the Bank shall from time to time designate.

(b) If the due date for any payment under the Loan Agreement would otherwise fall
on a day which is not a Business Day, then such payment shall instead be due on the
next succeeding Business Day and interest (or Commitment Charge, as the case may be)
shall continue to accrue for the period from such date to the next succeeding Business
Day. Upon request of the Borrower agreed to by the Bank, such payment shall be made
on such earlier date as the parties agree.
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Section 3.12. Fees and Costs

The Borrower shall bear any professional, banking, transfer or exchange fees and
costs incurred by the Bank in the preparation, execution, delivery and registration of the
Loan Agreement, the Guarantee Agreement and any Project Agreements and any related
document.

Section 3.13. Market Disruption

(a) If a Market Disruption Event occurs, the Bank shall promptly notify the Borrower.
If the Bank notifies the Borrower of the occurrence of a Market Disruption Event,

(1) interest shall accrue on any portion of the Loan that is subject to a Variable
Interest Rate at a rate equal to the sum of:

(A) the Margin; and

(B) the rate which expresses as a percentage rate per annum the cost to the
Bank of funding the Loan from whatever source the Bank may reasonably
select (or, at the option of the Bank, the Relevant Market Interest Rate, if
available), as notified by the Bank to the Borrower as soon as practicable
and in any event before interest is due to be paid in respect of the relevant
Interest Period; and

; (2) interest shall accrue on any portion of the Loan that is subject to a Fixed
©  Interest Rate at a rate equal to the Fixed Interest Rate determined in accordance
* with Section 3.04(d), including the Margin;

in each case until the Bank has given notice to the Borrower that the Market Disruption
Event has ceased to exist.

(b)  If a Market Disruption Event has occurred, the Bank shall have the right, in its
discretion, to change the duration of any relevant Interest Period by sending to the
Borrower a written notice thereof. Any such change to an Interest Period shall take
effect on the date specified by the Bank in such notice.

(¢) Notwithstanding Section 3.13(a), if a Market Disruption Event occurs and the
Bank or the Borrower so requires, within five Business Days of the notification by the
Bank pursuant to Section 3.13(a) above, the Bank and the Borrower shall enter into
negotiations (for a period of not more than thirty days) with a view to agreeing a
substitute basis for determining the rate of interest applicable to the Loan.  Any
alternative basis so agreed shall take effect in accordance with its terms and replace the
interest rate then in effect pursuant to Section 3.13(a) above. If agreement cannot be
reached, the Borrower may prepay the Loan on the next Interest Payment Date in
accordance with Section 3.07, but without any prepayment administrative fee.
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ARTICLE 1V - EXECUTION OF THE PROJECT

Section 4.01. Cooperation and Information

(& The Bank, the Borrower and the Guarantor shall cooperate fully to ensure that the
purposes for which the Loan is made will be accomplished. To that end, the Bank, the
Borrower and the Guarantor shall:

(i) from time to time, at the request of any of them, exchange views with regard
to the progress of the Project, the purposes for which the Loan is made and the
performance of their respective obligations under the Loan Agreement and the
Guarantee Agreement, as well as the performance of a Project Entity under any
Project Agreement to which it is a party, and any related agreement, and furnish to
the other parties all such information related thereto as shall have been reasonably
requested; and

(ii)) promptly inform each other of any condition that interferes with, or
threatens to interfere with, the matters referred to in paragraph (i) above.

(b) The Borrower shall promptly inform the Bank of any proposed change in the
nature or scope of the Project or the business or operations of a Project Entity and of any
event or condition which might materially affect the carrying out of the Project or the
carrying on of the business or operations of a Project Entity.

(¢) The Guarantor shall take no action, nor shall it permit any of its agents or
subsidiaries to take any action, that would prevent or interfere with the execution of the
Project or with the efficient operation of the Project facilities or the performance of the
Borrower's obligations under the Loan Agreement or a Project Entity’s obligations
under a Project Agreement. The Guarantor shall also ensure that no such action is taken
or permitted to be taken by any of its political or administrative subdivisions or any of
the entities owned and controlled by, or operating for the account or benefit of, the
Guarantor or such subdivisions.

Section 4.02. Responsibilities Relating to Project Execution

(a) The Borrower shall carry out the Project or cause the Project to be carried out with
due diligence and efficiency in accordance with sound environmental, health, safety and
labour standards and practices as specified in the Loan Agreement, and other relevant
standards and practices and shall provide, promptly as needed, the funds, land, facilities,
services and other resources required for these purposes.

(b) If there is a Project Agreement placing partial or whole responsibility for Project
execution with a Project Entity, the Borrower shall:

(i) cause the relevant Project Entity to perform in accordance with the
provisions of such Project Agreement all obligations of the Project Entity therein
set forth; and

(ii) not take or permit to be taken any action that would prevent or interfere with
such performance.
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(c) Without limiting the generality of subsections (a) or (b) above, the Borrower shall
take, or cause to be taken, all such action as shall be necessary to acquire as and when
needed all such land and rights in respect of land as shall be required for carrying out the
Project and shall furnish to the Bank, promptly upon its request, evidence satisfactory to
the Bank that such land and rights in respect of land are available for those purposes.

(d) The Borrower shall insure or cause to be insured, or make adequate provision
satisfactory to the Bank for the insurance of:

(1) the imported goods to be financed out of the proceeds of the Loan for the
Project, against hazards incidental to the acquisition, transportation and delivery
thereof to the place of use or installation (and, where applicable, against hazards
during the construction period), with the indemnity under such insurance payable
in the Currency needed to replace or repair such goods; and

(i1) all other items that are related to the financial or technological viability of
the Project and that are within the ownership or control of the Borrower.

(¢) The Borrower shall at all times operate and maintain, or cause to be operated and
maintained, in good working condition any facilities relevant to the Project and,
promptly as needed, make or cause to be made all necessary repairs and renewals
thereof.

() The Borrower shall cause all goods, works, and services financed out of the
proceeds of the Loan to be used exclusively for the purposes of the Project.

§ection 4.03. Procurement

Except as the Bank shall otherwise agree, procurement of goods, works and
services, including consultants' services, required for the Project and to be financed out
of the proceeds of the Loan shall be governed by the EBRD Procurement Rules and the
provisions set out in the Loan Agreement.

Section 4.04. Project Records and Reports

(& The Borrower shall, in respect of those parts of the Project for which the Borrower
is directly responsible, as specified in the Loan Agreement:

(1) maintain procedures and records adequate to record and monitor the
progress of the Project (including its cost and the benefits to be derived from it), to
identify any and all goods, works and services financed out of the proceeds of the
Loan and to identify their use in the Project, and make such records available to
the Bank's representatives on request of the Bank;

(ii) enable the Bank's representatives, at the Bank's request;

(A) to visit any facilities and construction sites relating to the Project;
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(B) to examine any and all goods, works and services financed out of the
proceeds of the Loan and any plants, installations, sites, works, buildings,
property, equipment, records and documents relevant to the performance of
the obligations of the Borrower under the Loan Agreement; and

(C) for these purposes, to meet and hold discussions with such
representatives and employees of the Borrower as the Bank may deem
necessary and appropriate;

(iii) furnish to the Bank's representatives all such reports and information as the
Bank shall reasonably request concerning the Project, including information on
environmental, health, safety and labour matters relating to the Project, its cost
and, where appropriate, the benefits to be derived from it, the expenditure of the
proceeds of the Loan and any and all goods, works and services financed out of
such proceeds;

(iv) without limiting the generality of paragraph (a)(iii) above, except as the
Bank shall otherwise agree, furnish or cause to be furnished to the Bank periodic
Project reports in a form satisfactory to the Bank and of a frequency specified in
the Loan Agreement, indicating among other things the progress made and
problems encountered during the period under review, steps taken or proposed to
be taken to remedy those problems and the proposed programme of activities and
expected progress during the following period; and

(v) furnish or cause to be furnished to the Bank's representatives, promptly upon
their preparation, any plans, specifications, reports, contract documents and
construction and procurement schedules for the Project, and any material
modifications thereof or additions thereto, in such detail as the Bank shall
reasonably request.

(b) Upon the award of any contract for goods, works or services to be financed out of
the proceeds of the Loan, the Bank may publish a description thereof, the name and
nationality of the party to which the contract was awarded and the contract price.

©

Promptly after either:
(1) the Project has been completed; or

(ii)) the full amount of the Loan has been either drawn down or cancelled, but in
any event not later than six months after the Last Availability Date or such later
date as the Bank may agree;

the Borrower shall prepare and furnish to the Bank a report, in a form satisfactory to the
Bank and of such scope and in such detail as the Bank shall reasonably request, on the
execution and initial operation of the Project, including information on environmental,
health, safety and labour matters relating to the Project, its cost and the benefits derived
and to be derived from it, the performance by the Borrower and the Bank of their
respective obligations under the Loan Agreement and the accomplishment of the
purposes of the Loan.
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ARTICLE V - FINANCIAL AND OPERATIONAL COVENANTS

Section 5.01. Negative Pledge

(a) The Member undertakes to ensure that no other External Debt of the Member shall
have priority over the Loan in the allocation, realisation or distribution of foreign
exchange held under the control or for the benefit of the Member. If any Lien shall be
created on any Public Assets as security for any External Debt which will or might result
in a priority for the benefit of the creditor of such External Debt in the allocation,
realisation or distribution of foreign exchange, such Lien shall, unless the Bank shall
otherwise agree, ipso facto, and at no cost to the Bank, equally and rateably secure the
principal of, and interest and Charges on, the Loan, and the Member, in creating or
permitting the creation of such Lien, shall make express provision to that effect;
provided, however, that, if for any constitutional or other legal reason such provision
cannot be made with respect to any Lien created on Assets of any of its political or
administrative subdivisions, the Member shall promptly and at no cost to the Bank
secure the principal of, and interest and Charges on, the Loan by an equivalent Lien on
other Public Assets satisfactory to the Bank.

(b) The Borrower undertakes that, except as the Bank shall otherwise agree:

(i)  if the Borrower creates any Lien on any of its Assets as security for any debt,
such Lien will equally and rateably secure the payment of the principal amount of,
and interest and Charges on, the Loan, and in the creation of any such Lien
express provision will be made to that effect, at no cost to the Bank; and

(ii) if any statutory Lien is created on any assets of the Borrower as security for
any debt, the Borrower shall grant at no cost to the Bank an equivalent Lien
satisfactory to the Bank to secure the payment of the principal amount of, and
interest and Charges on, the Loan.

(¢) The foregoing undertakings shall not apply to:

(i) any Lien created on property, at the time of purchase thereof, solely as
security for the payment of the purchase price of that property or as security for
the payment of debt incurred for the purpose of financing the purchase of such

property; or
(i) any Lien arising in the ordinary course of banking transactions and securing
a debt maturing not more than one year after its date.

Section 5.02. Reporting

(@) The Member shall furnish to the Bank all such information as the Bank may
reasonably request:
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(i) in respect of financial and economic conditions in the territory of the
Member, including the Member's balance of payments and External Debt, as well
as the External Debt of its political or administrative subdivisions, and of any
entity owned or controlled by, or operating for the account or benefit of, the
Member or any such subdivision, and of any institution performing the functions
of a central bank or exchange stabilisation fund, or similar functions, for the
Member; and

(i1) in respect of economic reforms and measures implementing transition to a
market economy, including restructuring and privatisation, in each economic
sector that may have an impact on the Project, including reforms in the legal and
regulatory framework for such sector.

(b) The Member shall afford all reasonable opportunity for representatives of the
Bank to visit any part of its territory for purposes related to the Loan or the Project.

©

The Borrower and each Project Entity shall, to the extent specified in the Loan

Agreement, furnish or cause to be furnished to the Bank, until the full amount of the
Loan has been repaid or cancelled:

(i) periodic financial statements and reports in respect of the financial
covenants specified in the Loan Agreement;

(i) periodic reports, in a form satisfactory to the Bank, on the operation and
maintenance of Project facilities; and

(iii) annual reports on environmental, health, safety and labour matters relating
to the Borrower's operations. ‘

ARTICLE VI - TAXES; RESTRICTIONS ON PAYMENT

Section 6.01. Taxes

(a)

The Member shall ensure that:

(i) the principal amount of, and interest and Charges on, the Loan are exempt
from, and are paid without deduction for, any Taxes levied by, or in the territory
of, the Member; and

(i1) the Loan Agreement, the Guarantee Agreement and any related document to
which these Standard Terms and Conditions apply shall be free from any and all
Taxes levied by, or in the territory of, the Member on or in connection with the
execution, delivery or registration thereof.

(b) The proceeds of the Loan shall not be drawn down on account of payments for any
Taxes levied by, or in the territory of, the Member.
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(¢) The Bank may, by notice to the Borrower, increase or decrease the percentage of
expenditures to be financed from any Category as may be required to be consistent with
paragraph (b) of this Section.

Section 6.02. Restrictions on Payment

The Member shall ensure that the principal amount of, and interest and Charges
on, the Loan are paid without restrictions of any kind imposed by, or in the territory of,
the Member. :

ARTICLE VII - SUSPENSION AND CANCELLATION; ACCELERATION OF
MATURITY

Section 7.01. Suspension

(@) If any of the following events shall have occurred and be continuing, the Bank
may, by notice to the Borrower and the Guarantor, suspend, in whole or in part, the right
of the Borrower to make Drawdowns under the Loan:

(i) the Borrower shall have failed to make payment (notwithstanding the fact
that such payment may have been made by the Guarantor or by a third party) of
principal or interest or any other amount due to the Bank under:

(A) the Loan Agreement;

(B) any other loan or guarantee agreement between the Bank and the
Borrower; or

(C) any reimbursement or similar obligation of the Borrower arising out of
any guarantee or other financing of any kind provided by the Bank to any

third party;

(ii) the Guarantor shall have failed to make payment of principal, interest or any
other amount due to the Bank under:

(A) the Guarantee Agreement;
(B) any other loan agreement or guarantee agreement with the Bank; or

(C) any reimbursement or similar obligation of the Guarantor arising out
of any guarantee or other financing of any kind provided by the Bank to any

third party;

(iii) the Borrower or the Guarantor (including any political or administrative
subdivision thereof) shall have failed to perform any other obligation to the Bank
pursuant to an agreement between the Borrower or the Guarantor, or any political
or administrative subdivision thereof, and the Bank, or under Article 21.2 of the
Agreement Establishing the Bank;
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(iv) any Project Entity shall have failed to perform any of its obligations under a
Project Agreement;

(v) the Bank shall have suspended, in whole or in part, the right of the Borrower
or the Guarantor to make applications for Drawdowns under any other loan
agreement with the Bank because of a failure by the Borrower or the Guarantor to

perform any of its obligations under such agreement or any guarantee agreement
with the Bank;

(vi) an extraordinary situation shall have arisen as a result of events which have
occurred after the date of the Loan Agreement which shall make it improbable that
the Project can be carried out or that the Borrower or Guarantor will be able to
perform its obligations under the Loan Agreement or the Guarantee Agreement;

(vii) Drawdowns are prohibited by a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United Nations;

(viii) the Member shall have been suspended from membership in the Bank, or
shall have ceased to be a member of the Bank, or shall have delivered to the Bank
a notice to withdraw from such membership;

(ix) the Borrower (other than the Member) or any Project Entity (or any other
entity responsible for implementing any part of the Project) has ceased to exist in
the same legal form as that prevailing as of the date of the Loan Agreement;

(x) any of the following events occurs with respect to any financing specified in
the Loan Agreement to be provided for the Project (the "Co-financing") by a
financier (other than the Bank) (the "Co-financier"):

(A) If the Loan Agreement specifies a date by which the agreement with
the Co-financier providing for the Co-financing (the "Co-financing
Agreement") is to become effective, the Co-financing Agreement has failed
to become effective by that date, or such later date as the Bank has
established in writing (the "Co-financing Deadline"); provided, however,
that the provisions of this sub-paragraph shall not apply if, as applicable, the
Borrower, the relevant Project Entity or the Guarantor establishes to the
satisfaction of the Bank that adequate funds for the Project are available
from other sources on terms and conditions consistent with the obligations
of the Borrower, the relevant Project Entity and the Guarantor under the
Loan Agreement, the relevant Project Agreement and the Guarantee
Agreement;

(B) Subject to sub-paragraph (C) below: (X) the right to withdraw the
proceeds of the Co-financing has been suspended, cancelled or terminated in
whole or in part, pursuant to the terms of the Co-financing Agreement; or
(Y) the Co-financing has become due and payable prior to its agreed
maturity; or
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(C) Sub-paragraph (B) of this paragraph shall not apply if the Borrower,
the relevant Project Entity or the Guarantor establish to the satisfaction of
the Bank that: (X) such suspension, cancellation, termination or prematuring
was not caused by the failure of the recipient of the Co-financing to perform
any of its obligations under the Co-financing Agreement; and (Y) adequate
funds for the Project are available from other sources on terms and
conditions consistent with the obligations of the Borrower, the relevant
Project Entity and the Guarantor under the Loan Agreement, the relevant
Project Agreement and the Guarantee Agreement;

(xi) if the Borrower is not a member of the Bank, any material adverse change in
the condition of the Borrower from that represented by the Borrower as of the date
of the Loan Agreement shall have occurred prior to the Effective Date;

(xii) a representation made by the Borrower, any Project Entity or the Guarantor
in connection with the Loan Agreement, the relevant Project Agreement or the
Guarantee Agreement shall have been incorrect or misleading in any material
respect;

(xiii) the Statutes of the Borrower or any Project Entity shall have been amended,
suspended, abrogated, repealed or waived in such a way as to affect materially and
adversely the operations or the financial condition of the Borrower or any Project
Entity or its ability to carry out the Project or to perform any of its obligations
under the Loan Agreement or any Project Agreement;

(xiv) any event specified in Section 7.06(c), 7.06(d) or 7.06(¢) shall have
occurred;

(xv) the Bank shall have suspended or otherwise modified access to Bank
resources by the Member pursuant to a decision of the Board of Governors of the
Bank under Article 8.3 of the Agreement Establishing the Bank;

(xvi) the Borrower, or any Project Entity, or any of their respective officers,
employees, agents or representatives shall have been found by a judicial process or
other official enquiry to have engaged in any Prohibited Practice; or

(xvii) any other event specified in the Loan Agreement for the purposes of this
Section shall have occurred.

(b) The right of the Borrower to make Drawdowns shall continue to be suspended in
whole or in part, as the case may be, until the event or events which gave rise to
suspension shall have ceased to exist, unless the Bank shall have notified the Borrower
that the right to make Drawdowns has been restored; provided, however, that the right to
make Drawdowns shall be restored only to the extent and subject to the conditions
specified in such notice, and no such notice shall affect or impair any right, power or
remedy of the Bank in respect of any other subsequent event described in this Section.
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Section 7.02. Cancellation by the Bank

(a) If at any time the Bank determines, after consultation with the Borrower and the
Guarantor, that an amount of the Loan will not be required to finance costs of the
Project to be financed out of the proceeds of the Loan, the Bank may, by notice to the
Borrower and the Guarantor, cancel such amount of the Loan. On the Last Availability
Date, any remaining Available Amount shall be cancelled automatically.

(b) If the right of the Borrower to make Drawdowns of any part of the Loan shall have
been suspended for a continuous period of thirty (30) days, the Bank may, by notice to
the Borrower and the Guarantor, cancel such amount of the Loan.

() Ifat any time the Bank determines that:

(1) the procurement of any item is inconsistent with the procedures set forth or
referred to in the Loan Agreement and the Bank establishes the amount of
expenditures in respect of such item that would otherwise have been eligible for
financing out of the proceeds of the Loan; or

(i) funds drawn down under the Loan have been used for purposes other than
those provided for under the Loan Agreement and the Bank establishes the amount
so used; or

(iif) with respect to any contract to be financed in full or in part from the
proceeds of the Loan, any representative of the Borrower, any Project Entity or
any other beneficiary of the Loan has engaged in any Prohibited Practice during
the procurement or execution of such contract, without the Borrower or the
Guarantor having taken timely and appropriate action satisfactory to the Bank to
remedy the situation, and the Bank establishes the amount of expenditures in
respect of such contract which would otherwise have been eligible for financing
out of the proceeds of the Loan;

the Bank may, by notice to the Borrower and the Guarantor, cancel the equivalent of
such amount of the Loan. Such cancellation shall take effect when notice is given.

(d) If at any time the Bank determines that any representative of the Borrower, any
Project Entity or any other beneficiary of the Loan has been found by a judicial process
or other official enquiry to have engaged in any Prohibited Practice, the Bank may, by
notice to the Borrower and the Guarantor, cancel all or part of the Loan. Such
cancellation shall take effect when notice is given.

Section 7.03. Unconditional Reimbursement Commitment Unaffected by
Suspension or Cancellation

No cancellation or suspension shall apply to amounts subject to an unconditional
Reimbursement Commitment entered into by the Bank pursuant to Section 3.02(c)
except as expressly provided in such commitment.
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Section 7.04. Obligations of the Borrower and the Guarantor

Notwithstanding any cancellation or suspension, all the provisions of the Loan
Agreement and the Guarantee Agreement shall continue in full force and effect except
as specifically provided herein.

Section 7.05. Cancellation of Guarantee

If the Borrower shall have failed to make payment of principal or interest or any
other payment required under the Loan Agreement (otherwise than as a result of any act
or omission of the Guarantor) and such payment shall have been made by the Guarantor,
the Guarantor may, after consultation with the Bank, by notice to the Bank and the
Borrower, terminate its obligations under the Guarantee Agreement in respect of any
amount of the Loan that has not been drawn down prior to the date of receipt of such
notice by the Bank and is not subject to any unconditional Reimbursement Commitment
issued by the Bank pursuant to Section 3.02(b). Upon receipt of such notice by the
Bank, the Guarantor's obligations in respect of such amount shall terminate.

Section 7.06. Events of Acceleration

If any of the following events shall have occurred and shall be continuing for the
period specified below, then at any time during the continuance of that event the Bank
may, by notice to the Borrower and the Guarantor, cancel the Loan and declare the
principal amount of the Loan then outstanding to be due and payable immediately,
%gether with the interest and Charges thereon, and upon any such declaration such
p‘nnc1pal amount, together with such interest and Charges, shall become due and
payable immediately:

(a) Any event specified in Section 7.01(a)(i) or 7.01(a)(ii) shall have occurred and
shall have continued for fifteen (15) days from the date of such event.

(b) Any event specified in Section 7.01(a)(iii) or 7.01(a)(iv) shall have occurred and
shall have continued for thirty (30) days after notice thereof shall have been given by the
Bank to the Borrower and the Guarantor.

(c) Any External Debt of the Borrower or the Guarantor is declared to be due and
payable prior to its specified maturity.

(d) The Borrower (if not a member of the Bank) or any Project Entity shall have
become unable to pay its debts as they mature or any action or proceeding shall have
been taken by the Borrower or any Project Entity or others whereby any of the Assets of
the Borrower or any Project Entity shall or may be distributed among its creditors.

(¢) Any authority or entity having jurisdiction or Control over the Borrower or any
Project Entity shall have taken any action for the dissolution or disestablishment, or the
suspension of operations, of the Borrower (if not a member of the Bank) or any Project
Entity.
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(f) Any other event specified in the Loan Agreement for the purposes of this Section
shall have occurred and shall have continued for the period, if any, specified in the Loan
Agreement.

ARTICLE VIII - ENFORCEABILITY; DISPUTE RESOLUTION

Section 8.01. Enforceability

The rights and obligations of the parties to the Loan Agreement, the Guarantee
Agreement and each Project Agreement shall be valid and enforceable in accordance
with their terms notwithstanding any local law to the contrary. No party to either such
agreement shall be entitled under any circumstances to assert any claim that any
provision of either such agreement is invalid or unenforceable for any reason.

Section 8.02. Obligations of the Guarantor

The obligations of the Guarantor under the Guarantee Agreement shall not be
discharged except by performance and then only to the extent of such performance.
Such obligations shall not be subject to any prior notice to, demand upon, or action
against the Borrower or any Project Entity or to any prior notice to or demand upon the
Guarantor in respect of any default by the Borrower or any Project Entity, and shall not
be impaired by any of the following: any extension of time, forbearance or concession
given to the Borrower or any Project Entity; any assertion of, or failure to assert, or
delay in asserting, any right, power or remedy against the Borrower or any Project Entity
or in respect of any security for the Loan; any modification or amplification of the
provisions of the Loan Agreement or any Project Agreement contemplated by the terms
thereof; or any failure of the Borrower or any Project Entity to comply with any
requirement of any law, regulation or order of the Guarantor or of any political
subdivision or agency of the Guarantor.

Section 8.03. Failure to Exercise Rights

No delay in exercising, or omission to exercise, any right, power or remedy
accruing to either party under the Loan Agreement, the Guarantee Agreement or any
Project Agreement upon any default shall impair any such right, power or remedy or be
construed to be a waiver thereof or an acquiescence in such default; nor shall the action
of such party in respect of any default, or any acquiescence in any default, affect or
impair any right, power or remedy of such party in respect of any other or subsequent
default.
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Section 8.04. Dispute Resolution

(a) The parties to the Loan Agreement, the Guarantee Agreement and each Project
Agreement shall endeavour to settle amicably any dispute or controversy between any
one or more of them and the Bank arising out of such agreements or the breach,
termination or invalidity thereof or otherwise in connection therewith. To this end, at
the initiative of any party to any such agreement, the other party or parties shall meet
promptly with the initiating party to discuss any such dispute or controversy and, if
requested by the initiating party in writing, shall reply in writing to any written
submission made by the initiating party concerning any such dispute or controversy.

(b) If any such dispute or controversy, or any claim relating thereto, cannot be
amicably settled as provided for in subsection (a) within sixty (60) days of the date on
which the request for a meeting is made as referred to in subsection (a), such dispute or
controversy, or claim relating thereto shall be settled by arbitration in accordance with
the UNCITRAL Arbitration Rules in force as at the date of these Standard Terms and
Conditions, subject to the following:

(1) The number of arbitrators shall be three (3).

(i) The appointing authority for the purposes of the UNCITRAL Arbitration
Rules shall be the Secretary-General of the Permanent Court of Arbitration.

(1ii) Where there are multiple claimants and/or multiple respondents to any
dispute or controversy or claim relating thereto, to which this Section 8.04 (b)
¢ shall apply, the reference to “party” in Articles 7.1 and 7.2 of the UNCITRAL
< Arbitration Rules shall be construed as a reference to any such multiple claimants,
acting jointly and/or (as applicable) to any such multiple respondents, acting
jointly. Where the Secretary-General of the Permanent Court of Arbitration is to
appoint an arbitrator, the Secretary-General of the Permanent Court of Arbitration
shall be at liberty to choose any person he/she regards as suitable to act as
arbitrator pursuant to Articles 7.2 and/or 7.3 of the UNCITRAL Arbitration Rules.

(iv) The place of arbitration shall be The Hague.
(v) The language to be used in the arbitral proceedings shall be English.

(vi) The law to be applied by the arbitral tribunal shall be public international
law, the sources of which shall be taken for these purposes to include:

(A) the Agreement Establishing the Bank and any relevant treaty
obligations that are binding reciprocally on the parties;

(B) the provisions of any international conventions and treaties (whether
or not binding directly as such on the parties) generally recognised as
having codified or ripened into binding rules of customary law applicable to
states and international financial institutions, as appropriate;

(C) other forms of international custom, including the practice of states
and international financial institutions of such generality, consistency and
duration as to create legal obligations; and
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(D) applicable general principles of law.

(vii) Notwithstanding the provisions of the UNCITRAL Arbitration Rules, the
arbitral tribunal shall not be authorised to take any interim measures of protection
or provide any pre-award relief against the Bank and none of the parties to the
Loan Agreement, the Guarantee Agreement or any Project Agreement may
address to any judicial authority a request for any interim measures of protection
or pre-award relief against the Bank.

(viii) The arbitral tribunal shall have authority to consider and include in any
proceeding, decision or award any dispute or controversy properly brought before
it by the Bank, the Borrower, the Guarantor or any Project Entity insofar as such
dispute or controversy arises out of the Loan Agreement, the Guarantee
Agreement or any Project Agreement; but subject to the foregoing no other parties
or other disputes shall be included in, or consolidated with, the arbitral
proceedings.

(¢) Notwithstanding the provisions of this Section, nothing contained in these
Standard Terms and Conditions or in the Loan Agreement, the Guarantee Agreement or
any Project Agreement shall operate or be regarded as a waiver, renunciation or other
modification of any immunities, privileges or exemptions of the Bank under the
Agreement Establishing the Bank, under international conventions or under any
applicable laws.

(d) In any arbitral proceeding arising out of the Loan Agreement, the Guarantee
Agreement or any Project Agreement, the certificate of the Bank as to any amount due
to the Bank under such agreement shall be prima facie evidence of such amount.

ARTICLE IX - EFFECTIVENESS; TERMINATION

Section 9.01. Effective Date

Except as the Bank and the Borrower shall otherwise agree, the Loan Agreement,
the Guarantee Agreement and each Project Agreement shall become effective on the
date upon which the Bank dispatches to the Borrower and the Guarantor notice of the
Bank's acceptance of the evidence required by Sections 9.02 and 9.03.

Section 9.02. Conditions Precedent to Effectiveness

The Loan Agreement, the Guarantee Agreement and each Project Agreement shall
not become effective unless the Bank is satisfied that no event referred to in Section
7.01(a) or 7.06 has occurred and is continuing; and until evidence, in form and
substance satisfactory to the Bank, shall have been furnished to the Bank that:

(@) The execution and delivery of the Loan Agreement and the Guarantee Agreement
on behalf of the Borrower and the Guarantor have been duly authorised or ratified by all
necessary governmental and corporate action.
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(b) The execution and delivery of each Project Agreement, if any, on behalf of each
Project Entity have been duly authorised or ratified by all necessary governmental,
corporate and administrative action.

(c) All other events specified in the Loan Agreement as additional conditions to its
effectiveness shall have occurred.

Section 9.03. Legal Opinion

As part of the evidence to be furnished pursuant to Section 9.02, the Borrower, the
Guarantor and each Project Entity shall furnish, or cause to be furnished, to the Bank an
opinion or opinions (in form and substance satisfactory to the Bank), of counsel
acceptable to the Bank, in respect of such matters as may be specified in the Loan
Agreement or as shall be reasonably requested by the Bank and showing that:

(&) On behalf of the Borrower, the Loan Agreement has been duly authorised or
ratified by, and executed and delivered on behalf of, the Borrower and constitutes a
valid and legally binding obligation of the Borrower, enforceable in accordance with its
terms.

(b) On behalf of the Guarantor, the Guarantee Agreement has been duly authorised or
ratified by, and executed and delivered on behalf of, the Guarantor and constitutes a
valid and legally binding obligation of the Guarantor, enforceable in accordance with its
terms.

(¢ On behalf of each Project Entity, each Project Agreement to which it is a party has
been duly authorised or ratified by, and executed and delivered on behalf of, such
Project Entity and constitutes a valid and legally binding obligation of such Project
Entity, enforceable in accordance with its terms.

Section 9.04. Termination for Failure to Become Effective

If the Loan Agreement shall not have become effective by the date specified in the
Loan Agreement for the purposes of this Section, all obligations of the Bank under the
Loan Agreement, the Guarantee Agreement and each Project Agreement shall terminate
unless the Bank, after consideration of the reasons for the delay, shall establish a later
date for the purposes of this Section. The Bank shall promptly notify the Borrower and
the Guarantor of such later date.

Section 9.05. Termination on Performance

When the entire principal amount of the Loan shall have been repaid and all
interest and Charges which shall have accrued or become due on the Loan shall have
been paid, the Loan Agreement, the Guarantee Agreement and each Project Agreement,
and all obligations of the parties thereunder, shall forthwith terminate.
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ARTICLE X - NOTICES; AUTHORISED REPRESENTATIVES;
AMENDMENT

Section 10.01. Notices

Any notice or request required or permitted to be given or made under the Loan
Agreement, the Guarantee Agreement or each Project Agreement, or under any other
agreement of the parties contemplated therein, shall be in writing. Except as otherwise
provided in Section 9.01, such notice or request shall be deemed to have been duly
given or made when it has been delivered to the party to which it is required to be given
or made at the party's address specified in the Loan Agreement, the Guarantee
Agreement or the relevant Project Agreement, or at any other address as the party shall
have specified in writing to the party giving the notice or making the request. Except as
otherwise provided in the EBRD Disbursement Handbook (for Drawdown applications
and related matters), such delivery may be made by hand, mail, telex or facsimile
transmission.  Deliveries made by telex or facsimile transmission shall also be
confirmed by mail.

Section 10.02. Authority to Act

Any action required or permitted to be taken and any documents required or
permitted to be executed under the Loan Agreement by the Borrower, under the
Guarantee Agreement by the Guarantor or under any Project Agreement by a Project
Entity shall be taken or executed by the Borrower's Authorised Representative, the
Guarantor's Authorised Representative or any Project Entity's Authorised
Representative, as applicable, or such other officer of the Borrower, the Guarantor or
any Project Entity as such Authorised Representative shall designate in writing. The
Borrower, the Guarantor and each Project Entity shall furnish to the Bank sufficient
evidence of the authority and the authorised specimen signature of each such officer.

Section 10.03. Amendment

(@) The Loan Agreement may be amended by a written instrument signed by the
Borrower's Authorised Representative and by a duly authorised officer of the Bank. In
the event that, in the opinion of the Bank, such amendment increases the obligations of
the Guarantor, such written instrument shall also be signed by the Guarantor's
Authorised Representative.

(b) The Guarantee Agreement may be amended by a written instrument signed by the
Guarantor's Authorised Representative and by a duly authorised officer of the Bank.

(¢) Each Project Agreement may be amended by a written instrument signed by the
Authorised Representative of the Project Entity which is a party thereto and by a duly
authorised officer of the Bank.
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Section 10.04. English Language

Any document delivered pursuant to the Loan Agreement, the Guarantee
Agreement or any Project Agreement shall be in the English language. Documents in
any other language shall be accompanied by an English translation thereof certified as
being an approved translation and such approved translation shall be conclusive.
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. Argumentarea oportunititii ratificarii
Acordulu1 de grant dintre Republica Moldova si Banca Europeani pentru
Reconstructle si Dezvoltare in vederea realizirii Proiectului “Apa Nord Moldova

Descnerea tratatulul

Prezentul Acord de Grant se va incheia intre Republica Moldova si Banca
~Europeand pentru Reconstructie si Dezvoltare (BERD). :
In conformitate cu Hotéirirea Guvernului nr. 400 din 08 iunie 2011 a fost . -

initiat un proiect in scopul alimentirii cu apd a unor localititi din regiunile de -
~ dezvoltare Nord si Centru ale Repubhcn Moldova (raioanele Soroca, Drochla,
Floresti, Riscani, Singerei, Telenesti si municipiul Blti). '
La data de 22 decembrie 2011 a fost semnat Memorandumul de Intelegere

intre Ministerul Mediului i BERD privind elaborarea Studiului de fezabilitate
pentru un proiect de Parteneriat Public Privat la apeductul Soroca - Balfi. In prima
~ etapd a fost efectuatd analiza generald a proiectului propus si s-a stabilit

- fezabilitatea lui, care prevede conectarea a circa 350 - 400 mii cetiteni din cele 6
raioane si din municipiul Balti la sisteme centralizate de apa.

' Tratatul in cauzi este unul bilateral, avind drept scop facilitarea cooperaru
intre péarti iIn vederea asigurérii conditiilor adecvate pentru implementarea cu
~succes a Proiectului de imbunititire a sistemelor de aprovizionare cu apd in
regiunea de nord a Republicii Moldova.

Textul Acordului este structurat in 8 articole si contme prevederi cu referire

la scopunle si obiectivele acordului, cadrul de aplicare si durata, responsabilitatea

pentru - implementare, responsabilititile si drepturile pértilor, managementul . .

proiectului, supervizarea i coordonarea, raportarea si informarea, monitorizarea si
evaluarea In cadrul proiectului, rezilierea Acordului, modificarile si solutionarea
litigiilor, prevederile generale §i continutul anexelor.

Analiza de 1mpact

, Informatu generale: M1msteru1 Mediului este institufia responsabild de

- dezvoltarea sectorului- de: alimentare cu apd si sanitafie, totodatdi promoveazi.

proiectul ,,Api Nord Moldova”, sustinut de Banca Europeani pentru Reconstructie

~ si Dezvoltare (BERD), Banca Europeana de Investitii (BEI) si Fondul de Investitii
1in Vecinatate (FIV).

Proiectul ,,Api Nord Moldova” se va implementa doar pe teritoriul =

Repubhcu Moldova.

Scopul Proiectului ,,Api Nord Moldova” este fortificarea viabilitifii unui .

Qperator.reglonal in vederea imbunatitirii nivelului serviciilor, cresterea eficientei,



efectuarea de investitii de capltal optime §i asigurarea sustenab111tat11 ﬁnan01are, e

tehnice si de mediu pe termen lung, luind in considerare constrmgenle de
,suportab1l1tate ale utilizatorului final. |
' Cu exceptia oragelor Soroca si Bilti, toate celelalte orage si sate dm reglunea'
de Nord extrag ape subterane care sunt foarte poluate.
- Semnarea Acordului nominalizat va contribui la imbunatétirea cond1t11lor de
trai prin accesul la surse sigure de api potabili si sanitatie a cca 400 mii cetifeni.
Proiectul are ca scop Imbunitdtirea sistemului de alimentare cu apid si
canalizare a localitétilor participante in proiect, prin extinderea si reabilitarea
retelelor existente §i consolidarea capacitatilor autorititilor locale din domemul __
alimentirii cu ap3. .
Obiectivul general al pro1ectulu1 va fi modernizarea apeductului existent
Soroca-Bilti care a fost construit in anii 1980 si este detinut si operat de IS ,,Acva-
Nord”, subordonatid Agentiei “Apele Moldovei” din cadrul Ministerului Mediului.
- La acest apeduct se preconizeazi conectarea a gapte orage principale regionale din
régiunea de nord, ‘si anume Soroca, Bilti, Floresti, Drochia, Rigcani, Singerei si
Telenesti. :
Semnarea 'Acordului este urgenti din considerentele ci textul proiectului
propus spre semnare nu va contine diferente fatd de proiectul initial al tratatului.
Totodatd, grantul investitional din partea facilitdtii FIV al Uniunii Europene
. geste cea de a treia (i ultima) components din pachetul de finantare de 30 000 000
EUR pentru proiectul “Api Moldova Nord”, care este co-ﬁnan’gat in egald masurd
'de' BERD (Acordul de imprumut cu Republica Moldova) si de BEI (Acordul de
‘ ﬁnantare cu Republica Moldova). In rezultat, pe data de 30 iulie 2014 a fost

- "semnat Acordul de imprumut cu BERD, iar pe data de 31 iulie 2014 a fost semnat

Contractul de Fman;are dintre Republica Moldova si BEI, ulterior ratificate prin
Legea nr. 128 si Legea nr. 129 din 02 iulie 2015 in vederea realizérii proiectului
“Apa Nord Moldova” '

In pofida oricarei anuliri sau suspendan toate prevederile Prezentului Acord -

“vor ‘continua ‘s fie legale si efective, cu exceptia cazului in care aceasta este
prevazutd in mod expres in acordul prezent.

Deoarece sinitatea populatiei depinde de calitatea ape1 pe care o consumsi,
| semnarea urgenté a. Acord de grant mentionat corespunde intereselor Repubhcu
- 'Moldova, prin reabilitarea si extinderea sistemelor de apd si de canahzare in

'_locahtatlle participante in proiect.

. -~ Aspectul .politic,  cultural i social: Prevederile Acordului de grant hu

- contravine politicii externe promovate de Republica Moldova si urmireste
impulsionarea rela';ulor de colaborare dintre autoritatile din Republica Moldova si--

- BERD, BEI si FIV. In aspect social, semnarea Acordului va contribui la



o irﬁbtinata’;lrea' accesului durabil al populatiei din Republicd Moldova la aps
o potablla de cahtate si samtane _ o

Aspect economic §i de mediu: Implementarea Proiectului ,,Apa Nord '
Moldova”, va contribui la dezvoltarea domeniului alimentare cu api i sanitatie,
asigurdnd dreptul populatiei din Republica Moldova la apd potabild sigurd,
contribuind la imbunatifirea sinititii, demnititii si calitatii Vletll la protectia
mediului si la dezvoltarea economica a tarii.

Promovarea cu succes a acestui proiect va dezvolta 1n perspectiva relatii mai
fructuoase cu donatori in domeniul de alimentare cu apa si sanitatie. -

, Aspectul normativ: Acordul in cauzi nu vine in contradictie cu legislatia
nationald si tratatele internationale la care Republica Moldova este parte. Semnarea
~ tratatului nu implicd adoptarea unor acte noi §i nici modificarea celor existente.

- Aspectul institutional §i organizatoric: Punerea in aplicare a Acordului nu

~ va necesita infiintarea unor mstltu’;n sau structuri noi, nationale sau internationale,

- sau modificari ale celor existente i nu va necesita asigurarea cu resurse umane’

suplimentare pentru implementare. - - '

- Institutiile nationale responsabile pentru semnarea si implementarea
-Acordu1u1 de grant sunt Ministerul Finantelor si Ministerul Mediului.

“De asemenea organul responsabil de prezentarea rapoartelor prlvmd
-1mplementarea Acordului de grant este Ministerul Finantelor si Ministerul
Mediului. Institutia care va prezenta acestora mformapa necesard o sa ﬁe
Compania Operator Regional. - '

Aspectul financiar:
. BERD este de acord sé ofere Beneficiarului din Contributia NIF un grant in

~ valoare de 10.000.000 EUR. Finantarea din grant este acordati exclusiv cu scopul
“de finantare a articolelor finantate din grant care urmeaza si fie achizitionate.

. Dreptul Beneficiarului de a solicita o Debursare in conformitate cu prezentul
~ Acord va.intra in vigoare la data intririi in.vigoare si se incheie pe 30 iunie 2020, .
. cu exceptia cazului in care Banca agreeazi o finalizare mai tirzie si ingtiinfeazi
Beneficiarul in scris referitor la aceast3 extindere. -
| Contractele finantate prin finantare din grant sunt semnate nu mai tirziu de
30 iunie 2020.
. Tabelul prezentat in aceastd anexi stabileste articolele finantate din grant si
volumul finantirii din grant alocat fiecérui articol finantat din grant.

, Artlcole finantate din grant Volumul finantifi din grant in
: ' EUR




1 ' | 6,782,966

= _‘Lucrarl de constructie si reabilitare a prizei de apa si
a statiei tratare a ape1 potablle
12 Apeductul Soroca - Bilti 2,040,593
3 , 11,176,441
- 'Extlnderea retelel de alimentare cu apd in localititile
‘Prajila i Steféinesti si conectarea la sistemul regional
de alimentare cu apa Floresti ‘ :
Total | | 10,000,000

Grantul investitional din partea facilititii FIV al Uniunii Europene este cea
de a treia (si ultima) componentd din pachetul de finantare de 30 000 000 EUR
pentru proiectul “Apd Moldova Nord”, care este co- ﬁnantat in egald masurd de
- BERD(Acordul de imprumut cu Repubhca Moldova) si de BEI (Acordul de
: ﬁnantare cu Republica Moldova).

Aspectul temporar:

Prezentul Acord de grant va raméane in vigoare pani cand Beneficiarul va

. indeplini toate obligatiile care 1i revin in conformitate cu prevederile prezente, cu

exceptia cazului unei rezilieri precoce, in conformitate cu conditiile, iar Compania

~ Operator Regional si-a indeplinit toate obligatiile in conformitate cu prevedenle

. Acordului de Proiect.

- ~"In pofida oricarei anuliri sau suspendari, toate prevederile Prezentului Acord.
vor continua si fie legale si efective, cu exceptia cazului in care aceasta este
prevazuti in mod expres in Acordul mentionat.

Documentele in orice alti limbd vor fi insotite de o traducere in limba
englezi, certificati ca fiind o traducere autorizati, iar aceasti traducere aprobati va

- prevala.

" Analiza oportunititii ratificirii

Acordul a fost semnat la data de 1 august 2016 la Chisinéu prin
vcorespondenta Data i conditiile intrdrii a acordului mentionat in vigoare sunt
expuse in art. VII din acord

" Data intocmirii

/Valeriu MUNTEANU
ministru al mediului




