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CONVENTION BETWEEN

THE GOVERNMENT OF
THE REPUBLIC OF MOLDOVA

‘AND

THE GOVERNMENT OF
THE REPUBLIC OF MALTA

'FOR THE AVOIDAN¢E OF DOUBLE TAXATION
' AND THE PREVENTION OF FISCAL EVASION
| WITH RESPEC]}" TO TAX ON INCOME

|
I

!
1

|
|
|
1

of Malta, desiring to conclude a Conyention for the avoidance of double taxation

and the prevention of fiscal evasion with respect to tax on income, have agreed
follows: j
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|

Thd Governm;en; of the Republic of Moldova and the Government of the Repub{c

S




This

1.
State

2.

ente

3.
(a)

(b)

4,
that 4

each

Contracting States.

irrespective of the manner in which they are levied.
on elements of i

immav ible property, and taxes on the ftotal amounts of wages or salaries paid by

the income tax; f
(here

the income tax; |
(herej

- of, the exxstmgltaxes The competent au}thontxes of the Contracting States shall notify

Article 1
PERSONS COVERED

“onvention shall apply to persons who are residents of one or both of the
Article 2
TAXES|COVERED

This Convention shall apply to tax on income imposed on behalf of a Contracting
pr of its administrative-territorial units, political subdivisions or local authorities,

There shall be regarded as tax on lincome all taxes imposed on total income, or
come, including taxes on gains from the alienation of movable or

rises.

The exist?ng taxes to which the Convention shall apply are in particular:
in MoldoYa:

nafter referred to as "Moldovan tax'

N

in Malta:

inafter refehed to as "Malta tax").

The Convention shall apply also ito any identical or substantially similar taxes
are 1mposed after the date of s1gnature of the Convention in addition to, or in place

1.
(a)

natidg

geographical sense, means its territory within its borders, consisting of soil, subsoi
waters and aerjal space above soil and waters, over which the Republic of Moldo
exercises its ab#olute and exclusive soverexgnty and junsdncuon in accordance with ifs

other of any significant changes that have been made in their taxation laws.

| Arrticle 3
’ GENERAL DEFINITIONS

| | v
For the pubows of this Convention, unless the context otherwise requires:

the tern:; "Moldova" means the Republic of Moldova and, when used in p

’

i

—.M —

nal legxsla*:on and international law}




(b)  the'term "Malta" means the Republic of Malta and, when used in a geographical
sense, rqt‘eans the Island of Malta, the Island of Gozo and the other islands of the Maltese
archipelago including the territorial waters thereof, as well as any area of the sea-bed, its
sub-soil and the spperjacent water column adjacent to the territorial waters, wherein
Malta |exercises isovereign rights, jurisdiction, or control in accordance with
international law and its national law, including its legislation relating to the exploration
of the «nntinental shelf and exploitation of its natural resources;

(c) the terms "a Contracting State" and "the other Contracting State" mean Malta or
Moldova, as the cantext requires;

(d) e term "person” includes an individual, a company and any other body of
persons; |
(e) e term "cgmpany" means any body corporate or any entity that is treated as a

body crporate for tax purposes;
(H e term "enterprise” applies to the c:?rrying on of any entrepreneurial activity;

(g) e terms ["enterprise of a ContraL:ting State" and "enterprise of the other
Contragting State" mean respectively an enterprise carried on by a resident of a

Contragting State iand an entérprise carried on by a resident of the other Contracting
~ State;

(h)  the term "ifptemational traffic” meanF any transport by a ship or aircraft operated
by an énterprise cpf a Contracting State, e}xcept when the ship or aircraft is operated
solely ! °tween places in the other Contracting State;

(i) he term "business" includes the pcrformance of professional services and of
other a ivities of an independent character;

| I

: |
6)) he term "cpompetent authority" meax}'s:

i)  in Moldova: the Ministry of Rinance or its authorised representative;
| .

««ij) in Malta: the Minister eronsible for finance or his authorised
' ;‘epresematﬁve;

! :
(k)  the term "national”, in relation to a Contracting State, means:

(i) any individual possessing the}nationality of respective Contracting State;

!
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bgth Contractmg States, then his status shall be determined as follows:

(i) any legal person, partnership or association deriving its status as such
from the laws in force in respective Contracting State.

2., As regards the application of the Convention at any time by a Contracting Stdte,
any term not defined therein shall, unless the context otherwise requires, have the
meaning that it has at that time under the law of the respective State for the purposeﬂ of
the taxes to which the Convention applies, any meaning under the applicable tax laws of

th it State prevailing over a meaning given to the term under other laws of the respectjve
Stiie. :

(¢]

‘Article 4
RESIDENT

1.} For the purposes of this Conve‘htion the term "resident of a Contracting State"
means any person who, under the laws of the respective State, is liable to tax therein by
reason of h1§ domicile, residence, ﬂlacc of registration or incorporation, place| of
management or any other criterion of ia similar nature, and also includes the respective
State and any administrative-territorial unit, political subdivision or local authority
tl ;reof. This term, however, does no;t include any person who is liable to tax in|the
reg pective State in respect only of incoixrxe from sources in the respective State.
!

2. Where by reason of the prov1slons of paragraph 1 an individual is a residen} of

hgme available to him; if he has a permanent home available to him in both States| he
shall be deemed to be a resident only of the State with which his personal and econ
reations are f;:loser (centre of vital intq'rests);

(3)  he shall be deemed to be a resident only of the State in which he has a permal::nt

ic

(b, if the State in which he has h1$ centre of vital interests cannot be determined, or
iffhe has notp permanent home avaxlable to him in either State, he shall be deemed tp be
ajresident only of the State in which he has an habitual abode;

(¢) if he;has an habitual abode qn both States or in neither of them, he shall be
deemed to be a resident only of the Sthte of which he is a national;

| |

(t) if he is a national of both States or of neither of them, the competent authotities
« k¥ the Contracting States shall settle the question by mutual agreement.

1

Where by reason of the provisions of paragraph 1 a person other than an
| incividual is a resident of both Co?tract’mg States, then it shall be deemed to pe a

|
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resident only of the Contracting State in which its place of effective management is
situated. ‘

Article §
PERMANENT ESTABLISHMENT

1. Far the purposes of this Convention, the term "permanent establishment!| means

a fixed place of business through which the business of an enterprise is wholly dr partly
carried on.

2. The term "permanent establishment" includes especially:
(a)  aplace of management,

(b) abranch;

(¢) anoffice;

(d) afactory;

(e)  aworkshop; and

(f)  a mine, an oil or gas well, a quarry or any other place of extraction of|natural
resources. : |

i
i

3. The term “permanent establishment” also encompasses a building |site, a

construction, assembly or installation project or supervisory activities in connection

therewith, but only if such site, project or activities last more than nine months in any
twelve month period.

4, N(ébtwithstanding the prece(:ﬂing provisions of this Article, the term "pefmanent

establishment" shall be deemed not to include:

(a)  the use of facilities solely for the purpose of storage, display or delivery of goods
or merch?ndise belonging to the enterprise;
| ;

) th% maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

. (c) the maintenance of a stock of goods or merchandise belonging to the erterprise
| solely for the purpose of processing by another enterprise;

) the maintenance of a fixed place of business solely for the purpose of pu
goods ormerchandise, or of collecting information, for the enterprise;

chasing

(e) thé maintenance of a fixed place of business solely for the purpose of ¢arrying r
on, for the enterprise, any other activity of a preparatory or auxiliary character; ‘ ‘
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(f)  the maintenance of a fixed place of business solely for any combinatio

activities mentioned in sub-paragraphs (a) to (e), provided that the overall activity

2. The¢ term “immovable propérty" shall have the meaning which it has ung

fixed place of business resulting from this combination is of a preparatory or auj
character.

S Notwithstanding the provisions of paragraphs 1 and 2, where a person -

than an agent of an independent status to whom paragraph 6 applies - is acting on

n of
of the

xiliary

other
behalf

of an enterprise and has, and habitually exercises, in a Contracting State an authority to

conclude contracts in the name of the enterprise, that enterprise shall be deemed
a permanent establishment in that State in respect of any activities which that |
undertakes for the enterprise, unless the activities of such person are limited to
mentioned in-paragraph 4 which, if exercised through a fixed place of business,

that paragraph.

b have
berson
those
would

.not make this fixed place of business a permanent establishment under the provisions of

€. An enterprise shall not be deemed to have a permanent establishment in a

Contracting State merely because it carries on business in that State through a b
general commission agent or any other agent of an independent status, provide
such persons are acting in the ordinary course of their business.

roker,
d that

S Or iS

controlled by a company which is a resident of the other Contracting State, or |which

7. The fact that a company which is a resident of a Contracting State contr]

carries on;business in that other State (whether through a permanent establish

:plherwise}, shall not of itself conslitute either company a permanent establishm
the other. .

Article 6
INCOME FROM IMMOVABLE PROPERTY

L Income derived by a resident of a Contracting State from immovable pr

ent or
ent of

operty

(including; income from agriculture or forestry) situated in the other Contractinﬁ; State

may be taxed in that other State.
s

ler the

law of the Contracting State in which the property in question is situated. Th

term

shall in any case include property accessory to immovable property, livestogk and
equipment used in agriculture and fprestry, rights to which the provisions of general law
respecting landed property apply, u’Fufruct of immovable property and rights to variable
or fixed ﬁaymems as consideration for the working of, or the right to work, ineral

deposits, sources and other natural resources; ships and aircraft shall not be reg
immovable property.

ded as
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a permanem establishment.

3. The provisions of paragraph 1 shall apply to income derived from th¢ direct use,
letting, or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the injcome from
immovable property of an enterprise.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable jonly in thét
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on |business as
aforesaid, the profits of the enterprise may be taxed in the other State but oply so much
of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contractix;ig
State carries on business in the other Contracting State through permane;nt
est ‘blishment situated therein, there shall in each Contracting State be attributed to that
per.nanent establishment the profits which it might be expected to makef if it wm'eiE a
distinct and separate enterprise engaged in the same or similar activities ungder the safpe
or siwnilar conditions and dealing wholly independently with the enterprise ?f which n' is

3. In determining the profits of a permanent establishment, there shall be allowed@as
deductions expenses which are incurred for the purposes of theé permanent
establishment, including executive and general administrative expenses|so incurn;ad,
whether in the State in which the permanent establishment is situated gr elsewhere.
Hcwever, no such deduction shall be-allowed in respect of amounts, |if any, paid
(otuerwise than towards reimbursement of actual expenses) by th permané}nt
establishment to the head office of the enterprise or any of its other offices, by wayiof
royalties, fees or other similar payments in return for the use of patents of other ringts,
or by way of commission, for specific services performed or for management, or, except
in the case of a banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination of|the profitg of
a permanent establishment, for amounts charged (otherwise than towards

reimbursement of actual expenses), by the permanent establishment to the head off1c¢ of
tt > enterprise or any of its other offices, by way of royalties, fees or|other s:m*lar
pa /ments in return for the-use of patents or other rights, or by way of cqmmission !for
specific services performed or for management, or, except in the case jof a banlq'ing
enterprise, by way of interest on moneys lent to the head office of the entgrprise or pny
of its other offices.

|
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4. Insofar as it has been customary in a Contracting State to determine the profits to

be attributed to a permanent establishment on the basis of an apportionment

of the total

prof s of the enterprise to its various parts, nothing in paragraph 2 shall preclude that
Conuacting State from determining the profits to be taxed by such an apportionment
as may be customary; the method of apportionment adopted shall, however, be such that

the result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason

of the mer‘ﬁ

purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs of this Article, the profits to bp
attr duted to the permanent establishment shall be determined by the same method year

by y :ar unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separat

ely in other

Articles of this Convention, then the provisions of those Articles shall not be|affected by

the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation
“airc 1ft in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits from the operation of ships ¢

international traffic shall include in particular:

|

|

|

f ships ¢
of ships ?r

)r aircraft %n

(a)  profits from the rental of ships or aircraft engaged in internation
charter, fully equipped, manned and supplied;

i
| traffic on

|
i
i

(b)  profits from the rental of ships or aircraft on a bareboat charter basis if Su¢h

rertal activity is an ancillary activity for the enterprise engaged in internat
anag

(c)  profits from the use, maintenance or rental of containers if such use,
or rental activity is an ancillary activity for the enterprise engaged in
traffic.

3. The provisions of paragraph 1 shall also apply to profits from the pa
a pool, a joint business or an international operating agency, but only to so
profits so derived as is attributable to the participant in proportion to its
jOi it operation. :

i

: |
M—w
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i

onal traffic;
|
|
‘i
|
maintenance
international

i

rticipation in
much of the
share in the
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- () an enterprise of a Contracting State participates directly or i
management, control or capital of an enterprise of the other Contracting

" (%) the same persons participate directly or indirectly in the manage

Article 9
ASSOCIATED ENTERPRISES

1. Where

i

ndirectly in the
State, or

ment, confrol or

capital of an enterprise of a Contracting State and an enterprise of the gther Contracting

State,

and in either case conditions are made or imposed between the two enfterprises in their

commercial or financial relations which differ from those which
between independent enterprises, then any profits which would,
conditions, have accrued to one of the enterprises, but, by reason of

would be) made
but for | those
hose conditions,

have not so accrued, may be included in the profits of that entefprise and taxed

zccordingly.

2. Where a Contracting State includes in the profits of an enterprise ¢
taxes accordingly - profits on which an enterprise of the other Cont

I
1

f that Sta ¢ -and
acting Ste}te has

between the two enterprises had been those which would have been made

been charged to tax in that other State and the profits so included gre profits: which
would have accrued to the enterprise of the first-mentioned State if the, conditions made

ctween
independent enterprises, then that other State shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining|such adjuftment,
due regard shall be had to the other provisions of this Convention and the cox?petem

authorities of the Contracting States shall if necessary consult each other. |

Article 10
DIVIDENDS

|
i
1. Dividends paid by a company which is a resident of a Contracting St%te to a
resident of the other Contracting State may be taxed in that other State !

: i

2. However, such dividends may also be taxed in the Contracting State of which the
-company paying the dividends isa resident and according to the laws ¢f that State, but
‘a)  where the dividends are paid by a company which is a resident of Mold va to a
resident of Malta who: is the beneficial owner thereof, the tax so charged in l&oldova
shall not exceed 5 per cent of the gross amount of the dividends. |
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(b)  where the dividends are paid by a company which is a rcsidentJI of Maltaito a
resident of Moldova who is the beneficial owner thereof, Malta tax on the gross ampunt
of the dividends shall not exceed that chargeable on the profits out| of which the
dividends are paid.

This paragraph shall not affect the taxation of the company in respect of the profits out
«* which the dividends are paid.

3. . The term "dividends" as used in this Article means income from Ehares or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from

shares by the laws of the State of which the company making the dlstribuu'on;is a
resident. |

|

4 The provisions of paragraphs 1 and 2 shall not apply if the beneficial own%:r of
‘he dividends, being a resident of a Contracting State, carries on business in the other
« antracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein and the holding in respect of which the
di--idends are paid is effectively connected with such permanent establishment. Inisuch
case the provisions of Article 7 shall apply.

3. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impos¢ any tax dn the
dividends paid by the company, except insofar as such dividends are paid to a reé,ident
of that other State or insofar as the holding in respect of which the dividends are paid is

+ffectively connected with a permanent establishment situated in that pther State, nor

yubject the company's undistributed profits to a tax on the companys undistributed

puofits, even if the dividends paid or the undistributed profits consist whplly or pa 1y of
profits or income arising in such other State.

1

|
Article 11 ‘

INTEREST

1.  Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State. !

|
2. However, such interest may also be taxed in the Contracting State in w}iich it
arises and according to the laws of that State, but if the beneficial owner of the interest
is a resident of the other Contracting State, the tax so charged shall not exceed.‘S per
cent of the gross amount of the interest. |

|
|
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3. The term "interest" as used in this Article means income from debticlaims of
| every kind, whether or not secured by mortgage and whether or not carrying| a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures, including premiums and prizes attaching to such

securities, bonds or debentures. Penalty charges for late payment shall not bx
as interest for the purpose of this Article.

T

> regarded

-4, The provisions of paragraphs 1and 2shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in| the other
-Contracting State in which the interest arises through a permanent est blxshmenn
situa ed therein and the debt-claim in respect of which the interest is paid is ffectwely

conn: cted with such permanent establishment. In such case the provisions of Article 'A
shall apply.

3. Interest shall be deemed to arise in a Contracting State when the payer is 4
resident of that State. Where, however, the person paying the interest, whether he is 3
resident of a Contracting State or not, has in a Contracting State a permanen
establishment in connection with which the indebtedness on which the intetest is paid
was incurred, and such interest is borne by such permanent establishment] then such

interest shall be deemed to arise in the Contracting State in which the |permanent
esta. lishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner of the interest or between both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner of the interest ir
the absence of such relationship, the provisions of this Article shall apply |only to th
last-mentioned .amount. In such case, the excess part of the payments shall remai
taxable according to the laws of each Contracting State, due regard being had to t
oth: r provisions of this Convention. ‘

[«

|
Article 12 i
ROYALTIES |
1. Royalties érising in a Contracting State and paid to a resident of the oth#r
Contracting State may be taxed in that other State.

|
|

2. However, such royalties may also be taxed in the Contracting State in which th#y
arise and according to the laws of that State, but if the beneficial owner of the royalties

is resident of the other Contracting State, the tax so charged shall not ¢xceed S p}er
cen of the gross amount of the royalties.

e e




3.

scientific work including cinematograph films, and films or tapes for radi

The term "royalties” as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of liter

, artistip or
or televi§ion

broadcasting, any patent, trade mark, design or model, plan, secret formyla or progess,

cr for information concerning industrial, commercial or scientific experience.

'

4. The provisions of paragraphs 1 and 2 shall not apply if the benef
the royalties, being a resident of a Contracting State, carries on busines
Contracting State in which the royalties arise through a permanent
situated therein and the right or property in respect of which the royalt

effectively connected with such permanent establishment. In such case the
Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when

icial owner of
s in the other
establishment
jes are pai:d is
> provisions of

the payer iis a

re-ident of a Contracting State or not, has in a Contracting State| a permapent

r :sident of that State. Where, however, the person paying the royalties, Thether he%is a

establishment in connection with which the liability to pay the royalties was incutred,

anc such royalties are borne by such permanent establishment, then such
be deemed to arise in the Contracting State in which the permanent es
situated. ‘

6. Where, by reason of a special relationship between the payer and

owner of the royalties or between both of them and some other person,
the royalties, having regard to the wuse, right or information for which
¢ -ceeds the amount which would have been agreed upon by the payer ang
os mer of the royalties in the absence of such relationship, the provisions

royalties shall
tablishmegfn is
|

the beneficial
the amount of
they are paid,
the benefjcial
of this Article

shall apply only to the last-mentioned amount. In such case, the excess part of the

payments shall remain taxable according to the laws of each Contract
regard being had to the other provisions of this Convention.

Article 13
CAPITAL GAINS

“4

Gains derived by a resident of a Contracting State from the

i. umovable property referred to in Article 6 and situated in the other Cantracting

may be taxed in that other State.

ing State,i due

;
;
E
|

|

|
alienatioh of
tate

f

2. Gains from the alienation of movable property forming part df the business
property of a permanent establishment which an enterprise of a Contracting State hfas in

e T O T A g e



|
5
l
|

the other Contracting State including such gains from the alienation of such a pcrmancntw

esta lishment (alone or with the whole enterprise) may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the alienatjon of sh1p§

or aircraft operated in international traffic, or from movable property pcrtawmng 1o th@
operation of such ships or aircraft, shall be taxable only in that State.

|
!
_ 4. Gains derived by a resident of a Contracting State from the alienation of share

deriving more than 50 per cent of their value directly or indjrectly from immovabl?
property situated in the other Contracting State may be taxed in that other Stare. |
|
|

5. . .Gains from the alienation of any property, other than that referred to 1;

paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of which th
alienatnr is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and othe;
similar remuneration derived by a resident of a Contracting State in respect of
emp dyment shall be taxable only in that State unless the employment is ekercised i

the o 1ier Contracting State. If the employment is so exercised, such remuneration as i
' denvcd therefrom may be taxed in that other State.

——5-3———\

|
2. Notwithstanding the provisions of paragraph 1, remuneration desived by 4
resident of a Contracting State in respect of an employment exercised in the othc{
Contracting State shall be taxable only in the first-mentioned State if: '

et

(a) the recipient is present in the other State for a period or periods not exceeding ir

- the aggregate 183 days in any twelve-month period commencing or ending ip the fiscal
year *oncerned, and '

(b)  the remuneration is paid by, or on behalf of, an employer who is not ajresident of
the other State, and

(c)  the remuneration is not borne by a permanem estabhshnjent which the employeT
has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft gperated in internationa
traff. by an enterprise of a Contracting State may be taxed in that State




Article 15
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contra
in his capacity as a member of the board of directors of a company which i
of the other Contracting State may be taxed in that other State.

Article 16
ARTISTES AND SPORTSMEN

resident of a Contracting State as an entertainer, such as a theatre, motion pi
or television artiste, or a musician, or as a sportsman, from his personal
such exercised in the other Contracting State, may be taxed in that other State.

1. Notwithstanding the provisions of Articles 7 and 14, income defived by %

2. Where income in respect of personal activities exercised by an entertainer o
spoi sman in his capacity as such accrues not to the entertainer or sportsman him

that ir ~ome may, notwithstanding the provisions of Articles 7 and 14, be taxed in

cting Stat?
5 a residen,&

|
)

ture, radi
ctlvmes

Contracting State in which the activities of the entertainer or sportsman are exercised.

self
personally but to another person, whether he is a resident of a Contracting State or n:;}a
|

Article 17
PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions and other similar
ren uneration paid to a resident of a Contracting State in consideratjon of past

emf >yment shall be taxable only in that State.

Article 18
GOVERNMENT SERVICE

1. (a)  Salaries, wages and other similar remuneration paid by a

|
|

Contracting

State, an administrative-territorial unit, a political subdivision or a local authority

thereof to an individual in respect of services rendered to that State, administrative-
State.
(b) However, such salaries, wages and other similar remuneration sha]l be taxable
only'in the other Contracting State if the services are rendered in that State and the

territorial unit, political subdivision or authority shall'be taxable only in that

individual is a resident of that State who:

(i)  is a national of that State; or

|
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(i) dld not become a resident of that State solely for the purpose of rendenng the
services.

2. (a)  Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State, an administtativq-
territorial unit, a political subdivision or a local authority thereof to an individual in
resj :ct of services rendered to that State, administrative-territorial unjt, politicajl
subc yision or local authority shall be taxable only in that State. ‘
(b)  However, such pensions and other similar remuneration shall be taxable only 1h
the other Contracting State if the individual is a resident of, and a national o f that State}
3. The provisions of Articles 14, 15, 16 and 17 shall apply to sala?es wagef
pensions and other similar remuneration in respect of services rendered in connection
with a business carried on by a Contracting State, an administrative-territorial unit ér
political subdivision or a local authority thereof.

i
Article 19 i
STUDENTS t

Payments which a student or busmess apprentice who is or was immediately befo;e

visiting a Contracting State a resident of the other Contracting State and who is presem
in the first-mentioned State solely for the purpose of his education or trainjng recc1v§s

“for the purpose of his maintenance, education or training shall not be taxed in the first-

mentioned State, provided that such payments arise from sources outside that State.

Atrticle 20

|
|
OTHER INCOME |

1. Items of income of a resident of a Contracting State, wherever arising, not deélt
with in the foregoing Articles of this Convention shall be taxable only in th %& State. ‘
1

2. The provisions of paragraph 1 shall not apply to income, other than jncome fr
immovable property as defined in paragraph 2 of Article 6, if the recipient of su h
income, being a resident of a Contracting State, carries on business in the other
Cc 1tracting State through a permanent establishment situated therein and the right or
pro «erty in respect of which the income is paid is effectively connectTJ with su h
permanent establishment. In such case, the provisions of Article 7 shall apply.

i

|
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Article 21
ELIMINATION OF DOUBLE TAXATION

1. In the case of Moldova, double taxation shall be eliminated as follows:

(a)  Where a resident of Moldova derives income which, in accordance with the
provisions of this Convention, may be taxed in Malta, then Moldova shall allow as a
deduction from the tax on the income of that resident, an amount equal to the incann
tax paid in Malta.

Surh deduction shall not, however, exceed that part of the income tax, as computed

€

* bx fore the deduction is given, which is attributable to the income which may be taxed in

M. lta.
|
(b)  Where, in accordance with any provision of the Convention income derived by a
resident of Moldova is exempt from tax in Moldova, Moldova may nevertheless| in
calculating the amount of tax on the remammg income of such resident, take into
account the exempted income.

2. In the case of Malta, double taxation shall be eliminated as follows:.

S Hject to the provisions of the law of Malta regarding the allowance of a credit agafnst
M¢lta tax in respect of foreign tax, where, in accordance with the provisions of this

'Cénvention, there is included in a Malta assessment income from sources within

Mbldova, the Moldovan tax on such income shall be allowed as a credit against [the
relative Malta tax payable thereon.

| . Article 22
| NON-DISCRIMINATION

1 Nationals of a Contracting State shall not be subjected in the other Contracling
S.ite to any taxation or any requirement connected therewith which is other or more
bqrdensome than the taxation and connected requirements to which nationals of fthat
oth v State in the same circumstances, in particular with respect to residernce, are or may

subjected. This provision shall, notwithstanding the provisions of Article 1, glso
apply to persons who are not residents of one or both of the Contracting States.

2.  The taxation on a permanent establishment which an enterprise of; a Contradting
S‘ate has in the other Contracting State shall not be less favourably levied in that gther
S*ate than the taxation levied on enterprises of that other State carrymg on the same
¢ “tivities. This provision shall not be construed as obliging a Contractmg State to grant
t. residents of the other Contracting State any personal allowancqs reliefs |and
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reductions for taxation purposes on account of civil status or family responsibilities
which it grants to its own residents.

3 Except where the provisions of paragraph 1 of Article 9, paragraph 6 of Article
1 or paragraph 6 of Article 12 apply, interest, royalties and other disbursements paid
by an enterprise of a Contracting State 0 a resident of the other Contracting State shall,
for the purpose of determining the taxable profits of such enterprise, be deductible under
th;p same conditions as if they had been paid to a resident of the first-mentioned State,

4, Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or jany
requirement connected therewith which is other or more burdensome than the taxation

¢ 1d connected requirements to which other similar enterprises of the ﬁust mentigned

¢ ate are or may be subjected.
t

SJ The provisions of this Article shall, notwithstanding the provxslons of Article 2,
apply to taxes of every kind and description.

Article 23
i MUTUAL AGREEMENT PROCEDURE

!

L Where a person considers ‘that the actions of one or both of the Contragting

+ates result or will result for him in taxation not in accordance with the provisions of
t is Convention, he may, irrespective of the remedies provided by the domestic law of
those States, present his case to the competent authority of the Contrpcting_ Staje of
Lich he is a resident or, if his case comes under paragraph 1 of Artic1;e 22,-to that of
J;e Contracting State of which he is a national. The case must be presenﬁed within three
ars from the first notification of the action resulting in taxation not in accordancewith
1’1e provisions of the Convention.

2 The competent authority shall endeavour, if the objection appears to it to be
wstified and if it is not itself able to arrive at a satisfactory solution, to resolve the case
y mutual agreement with the competent authority of the other Contracting State, with a
z:ew to the avoidance of taxation which is not in accordance with the provisions o& this

onvention. Any agreement reached shall be implemented noththstandmg any| time .

ilmllS in the domestic law of-the Contracting States.

The competent authorities of the Contracting States shall endeavour to resolve by

3
}nutual agreement any difficulties or doubts arising as to the interpretation or application

“-___....._.
I

:@
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of the ‘Convention. They may also consult together for the elimination of double

taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with ¢ach

other directly, including through a joint commission consisting of themselves or ltmcir

representatives, for the purpose of reaching an agreement in the sense of the preces
[ ragraphs.

5. Where

(a) ~ under paragraph 1, a person has presented a case to the competent authority
Contracting State on the basis that the actions of one or both of the Contracting St
have resulted for that person in taxation not in accordance with the provisions of
Convention, and :

(tb the competent authorities are unable to reach an agreement to resolve that

pursuant to paragraph 2 within two years from the presentation of the case to
competent authority of the other Contracting State,

a.y unresolved issues arising from the case shall be submitted to arbitration if
pprson so requests. These unresolved issues shall not, however, be submitte
Lb Jration if a decision on these issues has already been rendered by a cour

ing

of a
ates
this

case
the

the
d to
t or

ministrative tribunal of either State. Unless a person directly affected by the case does

npt accept the mutual agreement that implements the arbitration decision, that dec

sion

' sha]l be binding on both Contracting States and shall be implemented notwithstanding

apy time limits in the domestic laws of these States. The competent authorities of the

ontracting States shall by mutual agreement settle the mode of apphcauon of|
ﬂaragraph
Article 24
| EXCHANGE OF INFORMATION

i
i

1} The competent authorities of the Contracting States shall exchange

this

such

1+|format10n as is foreseeable relevant for carrying out the provisions of tpls Convention

dr to the administration or enforcement of the domestic laws concerning taxes of ¢
klmd and description imposed on behalf of the Contracting States, or of
qdrmmstratwe -territorial units, political subdivisions or local authorities, insofar

taxation there under is not contrary to the Convention. The exchange of informati
Fot restricted by Articles 1 and 2.

very

the
n is

Any mformauon recelved under paragraph 1 by a Comractmg State sh

i
|

their
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or p!ros‘ecinion in respect of, the determination of appeals in relation to the taxes referred
to in paragraph 1, or the oversight of the above. Such persons or authorities ishall use the

information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions.

3. | In no case shall the provisions of paragraphs 1 and 2 be construcd SO as |to
un;rose on a Contracting State the obligation:

b (a*' tocarry out administrative measures at variance with the laws and admmlstrative
pra tice of that or of the other Contracting State;

(b)i  to supply information which is not obtainable under the laws or in the normal
cmfrse of the administration of that or of the other Contracting State;

(c): to supply information which would disclose any trade, busmess industrial,
coxinmerma] or professional secret or trade process, or information, the disclosure | of
wh{nch would be contrary to public policy (ordre public).
9

4.  If information is requested by a Contracting State in accordance witjh this Article,
the other Contracting State shall use its information gathcring measures to obtain the
reﬂucstcd information, even though that other State may' not need such mformanon for
itsj{¢ vn tax purposes. The obhganon contained in the preceding sentence is subject to

the limitations of paragraph 3 but in no case shall such limitations bc:l construed to

"permit a Contracting State to decline to supply information solely beca&xse it has'no
domestic interest in such information.

I
]

5. In no case shall the provisions of paragraph 3 be construed: to permit a
§l’

Contracting State to decline to supply information solely because the @formatio
h. id by a bank, other financial institution, nominee or person acting in a]n agency ¢ra ||
fig, sciary capacity or because it relates to ownership interests in a person. é

Article 25 i
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR ’POSTS e

I
Nothing in this Convention shall affect the fiscal privileges of members. of diplonfatic i
missions or consular posts under the general rules of international la\\} or under| the
provisions of special agreements. §
| Article 26 |
ENTRY INTO FORCE ‘

[
i

1s Convention shall enter into force on the date of the latter of the pritten notice,
tqrough diplomatic channels, confirming the completion by the Contrabting States of ]




“the internal procedures necessary for its entry into force and its provisions shall have
_effect:

(@) in respect of taxes withheld at source, on income derived on of after

1*' January of the calendar year next following the year in which this Convention enters
| ‘nto force;

|
' (b) in respect of other taxes on income, to taxes chargeable for any tax year

| beginning on or after 1% January of the calendar year next following the year ir which
l this Convention enters into force.
|

Article 27
TERMINATION

. This Convention shall remain in force until terminated by one of the Contracting States.
Either Comractmg State may terminate the Convention, through diplomatic channels,
by giving a written notice of termination at least six months before the end|of any
calendar year following after a period of five years from the date on which the
Convention enters into force. In such event, the Convention shall cease to have effect:

(a) in respect of taxes withheld at source, on income derived on or after 1* anuary

of the calendar year next following the year in which the nohce of termingtion is
given; . :

i
i
J

(b) in res;}ect of other taxes on income, to taxes chargeable for any tax year
begmmng on or after 1* January of the calendar year next followmg the |year in
which the: notice of termination is given. ‘ ;

IN WITNESS WHEREOF the- undersngned being duly authorised thcreto by thelr
respective Governments, have signed this Convention.

Done at M% on_( ﬁ/ @ K / ,20/¢ in two originals each

in the Romaman and English languagesloth texts bemg equally authennc

U Mersya,

For the Government of
the Republic of Moldova
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PROTOCOL

At the moment;of signing the Convention between the Government of the Republic of
foldova and the Government of the Republic of Malta for the avoidance of dpuble
axation and the prevention of fiscal evasion with respect to tax on income, the
Lr dersigned have agreed that the following provisions shall form an integral part of the

¢onvention.

J Ad Article 3

ith reference to paragraph | subparagraph (d), the term “person” will also include “an

t:vestmcnt fund” which means:

a’

‘ for attracting funds by offering its own shares and regxstered und
Domestlc Legislation; :

! (i) in Malta, a scheme or arrangement which is hcensed or othgrwise
i authorised under the Investment Services Act (Cap. 370: of the Laws of .

Malta) i

1. Ad Art;cles 3and 8

oththstandnqg the provisions of paragraph 1 subparagraph (h) of Amcle 3 fnd in
h

paragraph 1 of Article 8 “enterprise of a Contracting State” in the case inw

enterprise, operating ships and aircrafts in international traffic, is a resident of neither of
he Contracting States, the right to tax will be attributed to the State under which flag

- 1€ ship or. alrc;aft operates.

T11i. Ad Artide 10
'With reference to paragraph 2 subparagraph (b) the wording “the profits out of

(i)  in Moldova, a public company, participant of the security‘ market cteated

|

1Fr the

han

which

the dividends are paid” means the dividends distributed to the respective shareholder.

IN WITNESS; WHEREOF the undersigned, being duly authorised imereto by their
respective Gov,emments have signed this Protocol.

I

in the Romaman and English languages, ‘both texts bemg equally authentic.

For the Government of
the Republic pf Moldova

Jone at é Mﬁ on _(ﬁ&%g ¢ / .20¥_ in two originalb each




Prin prezenta confirm ci textul alaturat este o copie certificatd de pe Conventia
intre Guvernul Republicii Moldova si Guvernul Republicii Malta pentru
evitarea dublei impuneri si prevenirea evaziunii fiscale cu privire la impozitele
pe venit (Valletta, 10 aprilie 2014), originalul ciruia este depozitat la Arhiva
Tratatelor a Ministerului Afacerilor Externe si Integrarii Europene.

Internanonala Ministerului Afacerilor
Externe si Integrérii Europene al
Republicii Moldova



