PRESEDINTELE REPUBLICII MOLDOVA

28 nowembree 2016 Nr. O/~ 06~ Y7

Stimate Domnule Presedinte al Parlamentului,

in conformitate cu art.86 alin.(1) din Constitutia Republicii Moldova
si cu art.14 alin.(3) din Legea privind tratatele internationale ale Republicii
Moldova, prezint Parlamentului, spre aderare, Acordul privind privilegiile
si imunititilé Curtii Penale Internationale, adoptat la New York la 9 septembrie
2002, precum si proiectul de lege pentru acceptarea acordului respectiv,
aprobat prin Hotérirea Guvernului nr. 1224 din 8 noiembrie 2016.

in calitate de organ responsabil pentru prezentarea protocolului
in Parlament se desemneazi Ministerul Justitiei.

Cu stimd,

Pécolae TIMOFTI

- copia demersului Guvernului Republicii Moldova — una fild;
- Hotdrirea Guvernului nr. 1224 din 8 noiembrie 2016 (limbile romdnd si rusd) — 2 file;
- proiectul de lege (limbile romdnd si rusd) — 2 file,
- Acordul privind privilegiile §i imunitdtile Curtii Penale Internationale
(limbile romdnd si englezd) — 30 file;
- expunerea de motive - 5 file;
- avizele institutiilor de resort — 6 file.

Domnului Andrian CANDU,
Presedinte al Parlamentului




GUVERNUL REPUBLICII MOLDOVA
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Domnului Nicolae TIMOFTI,
Presedinte al Republicii Moldova

Stimate Domnule Presedinte,

in temeiul articolului 86, alineatul (1) din Constitutia Republicii Moldova si
articolului 14, alineatul (3) din Legea nr.595-XIV din 24 septembrie 1999 privind
tratatele internationale ale Republicii Moldova, Vi inaintim spre examinare
proiectul de lege pentru aderarea Republicii Moldova la Acordul privind
privilegiile si imunititile Curtii Penale Internationale, aprobat prin Hotarirea
Guvernului nr.1224 din 8 noiembrie 2016.

Responsabil de prezentarea in Parlament a proiectului de lege este
Ministerul Justifiei.

Anexa:
- Hotérirea Guvernului nr.1224 din 8 noiembrie 2016 si proiectul de lege -
(limba roména si rus3); ,
Acordul privind privilegiile §i imunitatile Curtii Penale Internationale -
(limba roména si englezi);
Nota informativa — 5 file;
Avizele institutiilor de resort— 6 file.

Cu respect,

Prim-ministru PAVEL FILIP
Hodoroja L.
250-230
Casa Guvernului, Telefon: Fax: P U e T TN e e T )
MD-2033, Chiginiu, +373-2-237795 +373-2-242696 APARATUL PRESEDINTELUS
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GUVERNUL REPUBLICII MOLDOVA

HOTARIRE o2/

i & noseciBile L8
_ Clu;iniu

Cu privire la aprobarea prolectulm de lege pentru aderarea
Republfcu Moldova Ia Acordul privind privilegiile
si imunititile Curtii Penale Internationale, adoptat
- la New York Ia 9 septembrie 2002

Guvernul HOTARASTE:

\ Se aprobé §i se prezinti Presedmtelm Republicii Moldova spre examinare
proiectul de lege pentru aderarea Republicii Moldova la Acordul privind
privilegiile si Lmumtéglle Curtii Penale Internationale, adoptat la New York la 9
septembrie 2002.

PAVEL FILIP

Andrei GALBUR

Ministrul Justitiei Vladimir Cebotari
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Proiect

PARLAMENTUL REPUBLICII MOLDOVA
LEGE

pentru aderarea Republicii Moldova la Acordul privind
privilegiile si imunitdtile Curtii Penale Internationale

Parlamentul adopti prezenta lege organica.

Art. 1. — Republica Moldova aderd la Acordul privind privilegiile si
imunitdtile Curtii Penale Internationale, adoptat la New York la 9 septembrie
2002.

Art. 2. — Cu ocazia depunerii instrumentului de aderare la Acordul cu
privire la privilegiile si imunitdtile Curtii Penale Internationale, Republica
Moldova formuleaza urmatoarea declaratie:

»in temeiul art. 23 din Acordul cu privire la privilegiile si imunitatile
Curtii Penale Internationale:

Fird a aduce atingere articolului 15 paragraful 6 si articolului 16
paragraful 1 litera (d), persoanele la care se face referire in art. 15, 16, 18, 19 si
21, cetdfeni ai Republicii Moldova sau reziden{i permanenti in Republica
Moldova, se bucurd, pe teritoriul Republicii Moldova, doar de privilegiile si
imunititile necesare pentru exercitarea independentd a functiilor lor ori pentru
infatisarea sau depunerea declaratiilor in fata Curtii, prevazute in art. 23 lit. a).

Persoanele la care se face referire in art. 20 si 22, cetiiteni sau rezidenti
permanenti in Republica Moldova, se bucurd, pe teritoriul Republicii Moldova,
doar de privilegiile si imunitatile necesare infatisarii lor in fata Curtii, previzute
in art. 23 lit. b).”

Art. 3. — Guvernul va intreprinde maésurile necesare pentru realizarea
prevederilor Acordului mentionat.

Art. 4. — Ministerul Afacerilor Externe si Integrérii Europene va pregiti si

va depune instrumentul de aderare pe lingd Secretarul General.

Presedintele Parlamentului
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ARGUMENTAREA _
_ oportunitiitii aderirii Republlcu Moldova ‘ R
la Acordul privind p!'lvllegnle s lmumtﬁtlle Curtu Penale Internatlonale N

Al DESCRIEREA TRATATULUI

1 Informa[n generale ’
La etapa actuald a dezvoltarii sometﬁ;u modeme, protectia i promovarea drepturilor omului si -

a libertatilor sale fundamentale reprezintd o preocupare importantd. a statelor c1v111zate ale lumii.

Tinind cont de incélcirile repetate ale dreptunlor omulm $i, in special a dreptulm la viatd, prin Statutul

de la Roma, adoptat in 1998 si intrat in vigoare la 1 .iulie 2002, a fost creati Curtea Penalad

'Internaponala (in continuare - CPI) scopul céireia este pedepsirea crimelor 1nterna;10nale

Republica Moldova a ratlﬁcat ‘Statutul de la Roma prin Legea nr. 212 din 09.09.2010, astfel
devenind membru - cu dreptun dephne al CPI - prima §i: smgura curte penala internationald
permanentd. 2o - ; ~

- CPI are competen;e asupra crlmelor de genocld de rizbox de agresiune si celor impotriva

- umanitdfii. Jurisdictia CPI se extinde asupra statelor ce au devenit state membre ale CPI dar in -

anumite cazuri i asupra altor state, conform deciziei Consiliului de Secuntate al ONU

In scopul asigurdrii reprezentantilor statelor participante in cadrul Adunirii statelor pértl la
statutul CPI (in continuare — Adunarii) §i in cadrul organelor sale subsidiare, oficialilor si membrilor
CPI cu anumite imunitti §i privilegii, destinate exercitirii functiilor si.realizarii scopurilor sale intr-
0 maniers 1ndependenta s necondmonaté la 9 septembrie. 2002 la New York a fost adoptat Acordul :
privind privilegiile §i imunitatile CPI (m continuare — Acordul).

Acordul arc caracter 1nterstatal sia mtrat in v1goare la 22, 07 2004, ﬁmd constltmt din 39 articole.

2 Informa{u prlvmd confmutul tratatului

Acordul este unul suphmcntar la'Statutul de la Roma al CPI Conform prevedenlor Acordului,
CPI se bucurd pe tentonul statelor pam de pnv1legule $l de 1mumta;1le necesare indeplinirii mlslunn
sale. ’ : :

Acordul deﬁneste statutul §i personahtatea Jundlcé a CPL Astfel, in art. 2 se prevede ca CPI va
avea personahtate juridica mternaponala §i capacitatea necesard pentru indeplinirea obiectivelor sale.
in articolele ce urmeaza sunt previzute inviolabilitatea localurilor CPI, a arhivelor i documentelor

‘sale, dreptul CPI de a dlspune de drapel, emblemi si insemne. De asemenea sunt prevazute imunitati

pentru CPI, propnetatlle, fondurile si bunurile sale, scutiréa de impozite si-taxe vamale, eliminarea
restrictiilor in materia schlmbunlor valutare, facilitdfi’ de comunicare, imunitati si prmlegu pentru
personalul CPI, reprezentan;u statelor part1c1pante in cadrul Adunarii s1 a organelor sale subsxdlare si
reprezentantu orgamza;ulor 1nterguvernamentale etc. -

Orice stat parte poaté propune, prin’ comunicare scrisa adresatid Secretariatului Adunaru

"amendamente la Acord. Secretariatul. va transmite comunicarea tuturor statelor parti i Biroului

Adundrii, solicitdnd statelor parti si notifice Secretariatului dacé doresc organizarea unei confermte

" de revizuire pentru discutarea’ propunem

Acordul nu prevede un termen de valabilitate; Acesta poate fi denuntat printr-o notificare scrisa
adresatd secretarului- general Denun;area va produce efecte la un an de la data primirii notlﬁcam
daca notlﬁcarea nu px:evedc o'datd ultenoaré. :



B ANALIZA DE IMPACT
1. Informa;u generale

Actualitatea tratatului Actualitatea' Acordului.co'nsté'in faptul c, cele mai grave crime care
privesc comunitatea 1nternanonalﬁ nu Jpot ramane nepedepS1te si.cd reprimarea lor trebuie sa fie
as1guraté efectiv prin masuri 1uate in cadrul naglonal §i prin mté.nrea cooperﬁm mtema;xonale

~ Scopul final al tratatuluz Potnvxt normei art. 48 dm Statutul de la Roma surit stablhte pnvﬂegule '
- sl imunitatile pentru personalul organelor CPI, si pentru participantii la procedurile in fata CPI, insi
ea nu se extinde asupra reprezentantilor statelor care participd la lucrérile CPL Prin urmare, pentru
asigurarea activitéfii CPI, statele piri la acest forum international urmeazi si adere la Acordul cu
privire la privilegii si nnumtétl care acoperé si suua;ule expuse mai sus, in special prin prevederile
art. 22 din Acord o ~ : :

. Tinind cont de. principiul- cd CPI trebuje si beneficieze de sprijinul universal, statele membre
urmeaz3 sd implementeze pe dephn dispozitiile Statutului de la Roma in leglslatla nationald, inclusiv,
sd adere la Acordul privind pnvﬂegnle si 1mumtaple CPI :

" Republica Moldova alturi de alte state pérti, s-4 angaJat sa-si sporeasca participarea la CPI prin
aderarea la Acordul cu pr1v1re la’ pr1v11eg11 si imunitéfi, §i prin alte angajamente cum ar fi dezvoltarea
cadrulul legal pentru cooperarea eﬁc1enté eu aceasta. o

Exzsten;a sau mexzstenpa unor alte op;‘zum alternanve de reglementare deczt tratatul Nu au fost
identificate alte optiuni de reglementare decit tratatul mentionat.

Descrzerea succmtd a prmczpalelor drepturz i oblzgafn pe care Ie genereaza tratatul

Imunititile 1nternaponale sunt necesaré pentru asigurarea independentei si 1mpamahtam CPI,
prin incercarea de a proteja organizafia de la imixtiune in activitatea sa, control din partea statelor -
parti i autorittile. acestora. Independenta functionala a CPI - ca in cazul oricirei altei.-organizaﬁi
 internationale - se bazeazi in intregime pe garantiile statelor de a nu se implica in activitatile sale.
Privilegiile si imunitatile sunt necesare pentru toate organizatiile internationale, iar in cazul CPI ele
sunt de o 1mportan;5 majord, avand in vedere mandatul sdu extrem de sensibil si dependen;a puternica
de cooperarea cu un numar potentxal mare de state. : : ‘

Pentru a facilita aplicarea legislafiet statelor si peritru a preveni apanpa oricrui abuz cu pr1v1re
la privilegiile, 1munltat11e §t facilititile acordate, conform prevederilor art. 24 al Acordulm CPI va
coopera in orice moment cu autoritatile. competente ale statelor parti. ,

Firi a se aduce atingere privilegiilor si imunittilor lor, toate persoanele care oonform Acordului
se bucura de privilegii si 1mumtﬁ;1, au obligatia de a respecta leglle si reglementrile statelor parti pe
teritoriul carora se afla sau pe care le tranziteazi in interesul CPL In acelasl timp aceste persoane au
obligatia de a nu interveni in trebunle interne ale statului respectiv.’ : :

~ Privilegiile si 1mumtﬁple prevazute in Acord nu sunt acordate reprezentantilor statelor §1 ai -
organizatiilor interguvernamentale pentru a crea un avantaj personal, ci pentru a asigura exercitarea
independenta a functiilor lor legate de lucrarile Adunirii, ale organelor sale subsidiare si ale CPL in
consecintd, statele parti au nu numai dreptul cisi obhgatla de a renunta la privilegiile si imunitatile
reprezentantilor lor in toate cazurile in care, in opinia statelor respective, aceste privilegii §i imunitati
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. ar obstructiona mfaptmrea Justmel $l aceasté remm;are nu ar aduce atmgere scopulm pentru care au
A fost acordate -

Art. 23 al Acordului prevede p051b111tatea formulém declara;nlor de catre statele pérn cu privire
la limitarea imunitatilor si pnwlegulor pentru arumite’ persoane. -Astfel, proiectul Legii pnvmd
“aderarea la Acord include declarafia Republicii- Moldova cu privire la limitarea imunititilor i
- privilegiilor pentru persoanele care sunt cetétem sau remden;l permanenti ai Republicii Moldova, la '

care se face refenre in articolele 15, 16 18, 19 si 21 ale Acordului. :

Modul de solunonare a dzsputelor sau mexzsten{a unor astfel de prevederz : ‘

- Modul de solutionare a diferendelor este descris la articolele 31si 32 ale Acordului. Conform
prevederii alineatelor unu.i doi din art. 32 toate diférendele rezultdnd din interpretarea sau aplicarea
Acordului vor fi solutionate prin consultari, négocieri sau in alt mod convenit de solunonare Dacid
diferendul nu este solutionat.conform paragrafului 1 art.32, in termen de 3 luni de la cererea scrisd a
uneia dintre partile la diferend, acesta va fi deferit, la cererea oricireia dmtre parti, unui tribunal
arbitral conform procedurii prevazute in Acord : :

- 2. Aspectul politic, cultural gi soczal S ' - :

-Necesitatea aderarii Ia Acord reiese din angajamentele asumate de cétre Republica Moldova prin
ratlﬁcarea Acordului de Asogiere dintre Uniunea Europeana si Comunitatea Européan a Energiei
Atomice §i statele sale membre, pe de o parte, sl Repubhca Moldova, pe de alta parte (art. 6) semnat

“la Bruxelles la 27.06. 2014. -

Conform Hotiririi Guvernului nr. 808 din 7 octombiie 2014 cu privire la aprobarea Planului
national de actiuni pentru implementarea Acordului de Asociere Republica Moldova — Uniunea
Europeand in perioada 2014-2016, aderarea la Acord a fost planificatd pentru anul 2016.

Consolidarea ‘statului de drept, respectarea’ drepturifor omului, mentinerea pacii i intirirea.
securititii intemationale constituie valori esentiale pentru Uniunea Europeana (UE). De aceea, UE si-
a asumat un angajament ferm dea coopera cu CPI pentru a pune capat impunitii autonlor celor mai
grave infractiuni.

Conform art. 3 (b) al decmel 2011/168/PESCa Consiliului Uniunii Europene dm 21 martie 2011
pnvmd CPI si de abrogare a Pozitiei comune 2003/444/PESC, pentru a garanta independenta CPI,
Uniunea i statele membre fac fotul pentru ca aderarea la Acordul privind privilegiile si imunitdtile
CPI sau ratificarea acestuia de_cdtre statele membre sd aibd loc .cdt mai curdnd posibil si.fac
demersuri in directia aderdrii la acordul respectiv sau a ratificdrii acestuia de cdtre alte state.

Decizia mentionatd vizeazi - promdvarea ‘'uhui sprijin . universal statutului CPI, alituri de
a51gurarea integritatii, mdependentel §i a bunei sale funcnonan Uniunea Europeand isi propune s
sprijine cooperarea cu CPI si sd sustind punerea in aplicare a principiului complementaritatii.
Conform acestui principiu, CPI intreprinde actiuni de urmarire 1 in Justme doar daci statele nu initiaza

~ aceste actiuni sau dacd nu au capacitatea de a o face. )

Republica Moldova a declarat ci'se aliniazi la decizia 2011/ 168/PESC a Consﬂlulm UE, si ci
va asigura ca politicelé nationale si fie conforme cu respectiva decizie (declaratia inaltului
" Reprezentant, in numele Uniunii Europene, cu ‘privire la alinierea anumitor tari terte la' decizia
2011/168/PESC a Consiliului din 21 martie 2011 pnvmd Curtea Penala Internatlonala si de abrogare
a Pozitiei comune 2003/444/PESC). '

Necesitatea aderdrii. Republicii Moldova la Acord este argumentata si de 1mportan;a asxguraru
functionalitatii. CPI, impunindu-se, i consecint3, garantarea imunitailor §i a privilegiilor esentiale
indeplinirii obiectivelor sale. Aderarea la Acord va contribui la dezvoltarea relatiilor de colaborare in
interesul si avantajul statelor membre, pornmd de la principiul respectirii drepturilor i mtereselor
fundamentale ale omulm . : . _



3. Aspectul economic si de mediu
Aderarea la Acord nu implicd consecinte negative pentru economia Republicii Moldova.

4. Aspectul normativ

Aderarea Republicii Moldova la Acord nu contravine prevederilor Constitutiei deoarece,
conform art. 8 al Constitutiei, Republica Moldova s-a obligat si respecte Carta Organizatiei
Natiunilor Unite si tratatele internationale la care este parte, si-si bazeze relatiile cu alte state pe
principiile §i normele unanim recunoscute ale dreptului international.

Aderarea la Acord este in concordantd cu art. 48 din Statutul de la Roma care dispune c3, pe
teritoriul statelor parti la Statutul de la Roma, Curtea Penala International se bucuri de privilegiile
si imunititile necesare indeplinirii obiectivelor sale.

Acordul este compatibil cu Carta ONU, cu alte tratate in vigoare pentru Republica Moldova, cu
angajamentele Republicii Moldova asumate la nivel international si regional, de asemenea cu
legislatia Uniunii Europene.

Conform art. 33 din Acord, prevederile acestuia se aplici fird a aduce atingere regulilor
relevante de drept international, inclusiv de drept international umanitar.

Aderarea la Acord nu necesiti modificarea cadrului legal national. Totodati, intrucit Republica
Moldova nu dispune de un cadru normativ dedicat cooperirii cu CPI, un proiect de lege cu scopul
de a defini mecanismul de cooperare este actualmente in proces de elaborare.

in contextul art. 23 al Acordului, a fost inclusi in proiectul legii declaratia Republicii Moldova
cu privire la limitarea imunitatilor si privilegiilor pentru persoanele care sunt cetdfeni sau rezidenti
permanenti ai Republicii Moldova, la care se face referire in articolele 15, 16, 18, 19 si 21 ale
Acordului.

5. Aspectul institutional si organizatoric

in vederea realizirii prevederilor Acordului nu este necesar4 infiintarea unor structuri noi sau
modificarea celor existente. Proiectul nu include prevederi cu privire la institutia responsabild de
implementarea Acordului, acesta urmind a fi implementat de autorititile relevante obiectului de
reglementare al Acordului.

6. Aspectul financiar

Aderarea la Acord nu va atrage dupd sine careva cheltuieli financiare suplimentare.

7. Aspectul temporar '

Acordul va intra in vigoare dupa treizeci de zile de la depunerea pe lingd secretarul general al
ONU a instrumentului de aderare. Denuntarea Acordului poate avea loc printr-o notificare scrisi
adresatd secretarului general, si va produce efecte la un an de la data primirii notific#rii, daca
notificarea nu prevede o dati ulterioard, in conformitate cu art.37 al Acordului.

C. Analiza oportunititii aderirii la tratat

1. Data si locul semndrii/aprobdrii tratatului

Acordul a fost adoptat la New York, la 9 septembrie 2002.

2. Data intrdrii in vigoare

Conform art. 34 al Acordului, acesta a fost deschis spre semnare de citre toate statele de
la 10 septembrie pind la 30 iunie 2004, fiind supus procedurii de ratificare, acceptare sau
aprobare de citre statele semnatare. Acordul a rimas deschis pentru aderare tuturor statelor,
instrumentul de aderare urmind a fi depus pe lingd secretarul general al Organizatiei Natiunilor
Unite (in continuare — secretarul general). ‘

Acordul a intrat in vigoare la 22.07.2004. Pentru Republica Moldova Acordul va intra in
vigoare dupi treizeci de zile de la depunerea pe lings secretarul general a instrumentului siu de
aderare.



3. Oportumtatea formularu scopul 51 con;znutul rezervelor sau declara[zlor laun tratat
- multilateral -
~ Art. 23 al Acordului prevede pos1b1htatea formularii declaragulor de cétre statele pirp cu
‘privire. la limitarea imunititilor i privilegiilor pentru anumite’ persoane Astfel, proiectul Legii -
pnvmd aderarea la Acord include declaratia Republicii Moldova cu privire la limitarea imunititilor -
si privilegiilor pentru persoanele care sunt cetifeni sau rezidenti permanenti ai Repubhcu
Moldova, la care se. face refenre in artxcolele 15,16, 18, 19 si 21 ale Acordului. :

4. T ermenul de valabzlztate a tratatuluz

‘Acordul nu contine. preveden pnvmd termenul de valablhtate «

Conform art. 36 al'Acordului, orice stat poate propune modificiri la Acord prm comumcare A
scrisd adresatd secretarului Adundrii. Secretarul va transmite aceastd comunicare tuturor statelor -
parti si biroului Adundrii solicitind statelor parti si notifice secretarulm dac3 doresc orgamzarea
unei conferln;e de revizuire, pentru discutarea propunerii.

In conformitate cu prevederile articolului 37 al Acotdului, un stat parte poate denunta '
. Acordul pnnt-o notificare scrisa adresaty’ secretarulm general. Denunarea va produce efecte la un -
an de la data primirii notlﬁcam daci notificarea nu prevede o data ulterioara.

~ In contextul celor expuse reiesind din i lmponanta astguririi bunei functiondri si mdéphmru

corespunzatoare a- atnbutnlor CP], considerim oportuné aderarea Repubhcu Moldova la Acordul
privind pnvﬂegule §i 1mumta;11e CPL ‘ :

* Vladimir CEBOTARI




Acord
privind privilegiile si imunitatile
Curtii Penale Internationale

New York, 9 septembrie 2002

TRADUCERE OFICIALA




ACORD
cu privire la privilegiile si imunitiifile Curtii Penale Internationale

Statele parti la prezentul acord,

ludnd in considerare faptul ca Statutul de la Roma al Curtii Penale
Internationale adoptat la 17 iulie 1998 de Conferinta Diplomatici a
Plenipotentiarilor Organizajiei Nafiunilor Unite a infiinfat Curtea Penald
Internafionald care poate sd isi exercite jurisdicfia asupra persoanelor pentru
crimele cele mai grave care aduc atingere comunitafii internationale, avand in
vedere ci, in temeiul art. 4 din Statutul de la Roma, Curtea Penala Internationala
are personalitate juridicd internafionald si capacitatea juridicd necesard pentru
exercitarea functiilor si indeplinirea obiectivelor sale, tindnd cont de faptul ci art.
48 din Statutul de la Roma dispune c&, pe teritoriul statelor parti la Statutul de la
Roma, Curtea Penala Internationald se bucura de privilegiile si imunitatile necesare
indeplinirii obiectivelor sale, au convenit dupi cum urmeaz:

ARTICOLUL 1
Definirea termenilor

{n:sensul prezentului acord: : ‘

a) prin statut se infelege Statutul de la Roma al Curtii Penale Internationale
adoptat :la 17 iulie 1998 de Conferinta Diplomatici a Plenipoten;iarilor
Organizatiei Natiunilor Umte cu pr1v1re la infiintarea unei Courti Penale
Intemaponale, : b

b):prin Curte se intelege Curtea Penala Internationala infiinata prin statut;

c) pnn State pdrfi se intelege statele parti la prezentul acord;

d) prin reprezentan{u statelor parti se intelege delegatii, delegatii adjuncg
consilierii, expertii tehnici si secretarii delegatiilor;

e) prin Adunare se intelege Adunarea statelor parti la statut;

f) prin judecadtori se intelege judecitori Curtii;

g) prin pregedintie se intelege organul format din presedinte si din primul
vicepresedinte si al doilea vicepregedinte ai Curtii;

h) prin procuror se intelege procurorul ales de Adunare conform art. 42
paragraﬁll 4 din statut;

i) prin procurori adjuncti se 1ntelege procurorii adjuncti alesi de catre
Adunare conform art. 42 paragraful 4 din statut;

. })-prin grefier se intelege grefierul ales de citre Curte conform art. 43

paragraful 4 din statut;

k) prin grefier adjunct se in;elege grefierul adjunct ales de cétre Curte
conform art. 43 paragraful 4 din statut;

1) prin apdrdtor se intelege avocatul si reprezentantii legali ai victimei;

m) - prin secretar general se m;elege secretarul genera} /@P‘ Grg@mgapel,
Naglumlor Unite; i




n) prin reprezentantii organizatiilor interguvernamentale se intelege sefii
executivi ai organizatiilor interguvernamentale, inclusiv orice reprezentant oficial
care actioneazi in numele acestora;

o) prin Conventia de la Viena se intelege Conventia de la Viena cu privire la
relatiile diplomatice din 18 aprilie 1961;

p) prin Regulamentul de procedurd si probd se intelege Regulamentul de
procedur3 si proba adoptat conform art. 51 din statut.

ARTICOLUL 2
Statutul juridic si personalitatea juridici a Curtii

Curtea va avea personalitate juridicd internationald si capacitatea juridici
necesard pentru exercitarea functiilor si pentru indeplinirea obiectivelor sale. Are,-
in special, capacitatea de a contracta, de a dobandi si de a dispune de bunuri
1mob111are si moblhare si de a sta in Justlpe

ARTICOLUL 3
Dispozitii generale cu privire la privilegiile si imunitétile Curtii

Curtea se bucurd pe teritoriul statelor parfi de privilegiile si imunititile
necesare pentru indeplinirea obiectivelor sale.

ARTICOLUL 4
Inviolabilitatea localurilor Curtii

Localurile Curtii sunt inviolabile.é

!
ARTICOLUL 5
Steagul, emblema si insemnele

Curtea are dreptul si arboreze steagul, emblema si insemnele proprii in
localurile sale si pe vehicule si alte mijloace de transport utilizate in scop oficial.

. ARTICOLUL 6
Imunitatea Curtii, proprietatea, fondurile si bunurile

1. Curtea si patrimoniul, fondurile si bunurile sale, oriunde s-ar afla si
oricine le-ar detine, se bucurd de imunitate de jurisdictie absolutd, cu exceptia
situatiei si in mésura in care Curtea a renuntat expres la imunitatea sa intr-un caz
particular. Se intelege ins# cd renuntarea la imunitate nu se extinde si la mésurile
executorii. ' -

2. Patrimoniul, fondurile si bunu’rile Curtii oriunde s-ar aﬂa si oricine le—ar

expropnern sau oricirei alte forme de mtervenpe ca urmay
admmlstratwe jud1c1are leglslatlve ori de executare.




3. In mésura necesard indeplinirii functiilor Curtii, patrimoniul, fondurile si
bunurile Curtii, oriunde s-ar afla si oricine le-ar detine, nu pot face obiectul
restrictiilor, reglementérilor, controalelor sau blocérii de orice naturd.

ARTICOLUL 7
Inviolabilitatea arhivelor si a documentelor

Arhivele Curtii, toate hartiile si documentele, sub orice forma, si materialele
trimise cétre sau de catre Curte, péstrate de citre Curte ori apartinind acesteia,
oriunde s-ar afla si oricine le-ar detine, sunt inviolabile. Incetarea sau absenta
acestei inviolabilitdfi nu afecteazd masurile de protectie pe care le poate dispune
Curtea conform statutului si Regulamentului de procedura si probi cu privire la
documentele si materialele puse la dispozitia sa sau utilizate de citre Curte.

ARTICOLUL 8
Scutiri de impozite, taxe vamale si restrictii la import sau export

1. Curtea, patrimoniul siu, venitul si alte bunuri, precum si operatiile si
tranzactiile sale sunt scutite de toate impozitele directe, care includ, intre altele,
impozitul pe venit, impozitul pe capital si impozitul pe societate, precum si
impozitele directe percepute de autorititile locale sau regionale. Totusi, Curtea nu
va pretinde scutirea de acele taxe care sunt, de fapt, plati pentru servicii de utilitate
publicd furnizate la un tarif fix, in functie de cantitatea de servicii furnizate, si care
pot fi identificate, descrise si detaliate cu precizie.

2. Curtea éste scutitd de toate taxele vamale, de impozitele pe cifra de
afaceri la import si de interdictiile si restrictiile la import si export cu privire la
articolele 1mportate sau exportate de catre Curte pentru uzul séu oficial, precum si
cu privire la pubhcat;ule sale.

3. Bunurile ‘astfel importate sau cumpérate in francizi nu pot fi vandute sau
instriinate in alt mod pe teritoriul unui stat parte dect cu respectarea conditiilor
convenite cu autorititile competente ale statului parte respectiv.

v
1

ARTICOLUL 9
'Rambursa‘rea taxelor

1. Curtea nu va pretinde, in principiu, nici scutirea de acele taxe care sunt
incluse in pretul bunurilor mobile sau imobile si al serviciilor furnizate. Cu toate
acestea, atunci cdnd Curtea, pentru uzul siu oficial, efectueaza achizitii importante
de bunuri si articole sau de servicii al céror pret include ori poate include taxe si
impozite identificabile, statele parti vor lua masurile administrative necesare pentru
a 0 exonera de aceste taxe sau pentru a-i rambursa taxele si impozitele platite.

2. Bunurile astfel cumpérate in francizad sau pentru care Curtea a obfinut
ramburséri nu pot fi véndute ori instriinate sub alta forma decat mmndltule
stabilite de statul parte care a acordat scutirea sau rambursarea. Nw;&’e acor&amcl 0
scutire sau rambursare a taxelor platlte de Curte pentru %{ﬂ’wzarea ﬁ.,sfervrc%(lor
publice.




ARTICOLUL 10
Fondurile si absenta restrictiilor in materia schimburilor valutare

1. Fara a fi ingriditd de nici un control, reglementare sau moratoriu financiar
in indeplinirea activitétilor sale, Curtea: ‘

a) poate si detind fonduri, devize sau aur si si gestioneze conturi in orice
moned4;

b) poate s isi transfere liber fondurile, aurul sau devizele sale dintr-o tard in
alta sau in interiorul aceleiasi tari si s& isi converteasca devizele detinute in orice
altd moned3; .

c) poate primi, define, negocia, transfera, converti sau poate efectua orice
alte operatiunii legate de titluri ori alte valori mobiliare;

d) se va bucura de un tratament cel putin la fel de favorabil ca cel acordat de
cétre statul parte respectiv ‘oricdrei organizatii interguvernamentale sau misiuni
'd1plomatlce cu privire la ratele de schimb pentru tranzactiile sale financiare.

2. In exercitarea drepturllor prevﬁzute la paragraful 1, Curtea va tine cont de
observatiile facute de orice stat parte in méasura In care apreciazi cd poate da curs
acestora far a prejudicia propriile interese.

‘ y ;
ARTICOLUL 11
Facilitiifi de comunicare

1."Curtea se bucurd pe teritoriul fiecirui stat parte, pentru comunicérile si
corespondenta sa oficiald, de un tratament cel putin la fel de favorabil ca cel
acordat de-catre statul parte respectiv oricdrei organizafii interguvernamentale sau
misiuni diplomatice in ceea ce priveste priorité;ile' tarifele si taxele aplicabile in
cazul transmiterii . prin posta sau prln diverse forme de comunicare ori
corespondenta. :

2. Comunicérile si corespondenta oficiala ale Curtii nu pot fi supuse nici-
unei forme de cenzuri. :

3. Curtea ‘poate folosi toate mijloacele corespunzatoare de comunicare,
inclusiv mijloacele electronice, si are dreptul de a-si codifica sau cifra
comunicérile si corespondenta oficiald. Comunicérile si corespondenta oficiala ale
Curtii sunt inviolabile.

4. Curtea are dreptul de a expedla si de a primi corespondenti si alte
materiale sau comunicéri prin curier sau in valize sigilate, care se vor bucura de
aceleasi privilegii, imunitati si facilitati ca ale curierilor si valizelor diplomatice.

5. Curtea va avea dreptul de a utiliza echipamente radio si de telecomunicatii
pe orice frecventd alocati de cétre statele parti, conform procedurilor lor interne.
Statele parti vor depune toate diligentele pentru a-i aloca, in mésura posibila,
frecventele solicitate de cétre Curte.

ARTICOLUL 12



In situatia in care Curtea considera potrivit, conform art. 3 paragraful 3 din
statut, s isi desfdsoare activitatea in altd parte decét la sediul siu de la Haga,
Olanda, poate incheia cu statul respectiv un acord privind acordarea de citre acesta
a facilitatilor corespunzitoare pentru exercitarea funcfiilor sale.

ARTICOLUL 13
Reprezentantii statelor participante in cadrul Adunirii si al organelor sale
subsidiare si reprezentantii organizatiilor interguvernamentale

1. Reprezentantii statelor pérti la statut care participé la reuniunile Adunarii
si ale organelor sale subsidiare, reprezentantii altor state care pot participa la
reuniunile Adundrii si ale organelor subsidiare in calitate de observator conform
art. 112 paragraful 1 din statut si reprezentantii statelor si ai organizatiilor
interguvernamentale invitate la reuniunile Adunérii si ale organelor sale subsidiare
se bucuri, pe durata exercitérii functiilor lor oficiale si a cilatoriei la si de la locul
intrunirii, de urmatoarele privilegii si imunitai: :

a) imunitate in ceea ce priveste arestarea sau detentia; .

b) imunitate absolutd de jurisdictie pentru declaratii sau inscrisuri, precum si
pentru toate actele indeplinite de cétre acestia in calitate oficiald; aceastd imunitate
subzistd chiar dacd persoanele in cauzd au incetat si isi exercite functiile de
reprezentanti; ‘

c) inviolabilitatea hértiilor si documentelor sub orice forma;

d) dreptul de a utiliza coduri sau cifruri, de a primi hértii si documente sau
corespondenta prin curier ori: in valize 51g11ate si de a primi sau de a expedia
comunicéri electronice;

e) scutiri de la restrictiile de i 1m1grare cerintele de inregistrare a stréinilor si
de la obligatiile de efectuare a serviciului national in statele parti pe care le
viziteazé sau pe care le tranziteazd in exercitarea functiilor lor;

f) aceleasi facilititi monetare si de schimb ca cele acordate reprezentantilor
guvernelor striine in misiuni oficiale temporare; :

g) aceleasi imunitdti si facilititi ‘cu privire la bagajul personal de care se
bucuri trimisii diplomatici potrivit Conventiei de la Viena;

h) ‘aceeasi protectie si aceleasi ‘facilitdfi de repatriere ca cele acordate
agentilor dlplomanm in situatii de crize internationale, conform Conventiei de la
Viena; ‘

i) alte asemenea privilegii, imunitati si facilitati care nu sunt incompatibile
cu cele mentionate anterior si de care se bucurd agentii diplomatici, cu exceptia
dreptului de a pretinde scutiri de taxe vamale pentru bunurile importate (care nu
fac parte din bagajul lor personal), scutiri de accize sau de taxe de vanzare.

2. Intrucat ‘orice forma de taxare se aplicd in functie de resedinta, perioadele
in care reprezentantii descrisi la paragraful 1, care participi la reuniunile Adunrii
sau ale organelor sale subsidiare, sunt prezenti pe teritoriul unui stat parte pentru
indeplinirea functiilor lor nu vor fi considerate perioade de re§ed1n;a/;:\,iﬁ. ]

3. Dispozitiile paragrafelor 1 si'2 nu se aplica in rap@‘@ﬂe*ﬂi",'*
reprezentant si autorititile statului parte al cirui cetdfean este saf;zéa’le statului '

ori orgamzapel 1nterguvernamentale al cérei reprezentant a fostusgu esté%’
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| o ARTICOLUL 14
Reprezentantii statelor participante la lucririle Curtii

Reprezentantii statelor care participé la lucrérile Curtii se bucurd, in timpul
exercitdrii functiilor oficiale si in timpul cilétoriei la si de la locul unde se
desfasoara lucrérile, de privilegiile si imunitétile previzute la art. 13.

| ARTICOLUL 15
Judecitori, procurorul, procurorii adjuncti si grefierul

1. Judecitori, procurorul, procurorii adjuncti si grefierul se bucuri, in
exercitarea functiilor lor in serviciul Curtii sau in legitura cu acestea, de aceleasi
privilegii si imunitati care sunt acordate sefilor de misiuni diplomatice si vor
continua si se bucure de imunitate absolutd de jurisdictie pentru declara;iile
inscrisurile si actele 1ndep11n1te in exercitarea functiei lor oficiale si dupa expirarea
mandatului.

2. Judecitori, procurorul, procurorii adjuncti si grefierul, precum si membrii
familiilor lor cu care gospodéresc impreuné. vor beneficia de toate facilité;ile
pentru pérésuea térii in care se gasesc si pentru intrarea si pérésirea tirii in care
Curtea ‘fsi desfiisoard activitatea. In timpul calitoriilor legate de exercitarea
functiilor lor, judecitori, procurorul, procurorii adjuncti si grefierul se bucuri, in
toate statele p#rfi prin care tranziteazd, de toate privilegiile, imunitatile si
facilititile acordate de aceste state pérti agenfilor diplomatici in Imprejurdri
aseméndtoare, potrivit Conventiei de la Viena.

3. Daci un judecitor, procurorul, un procuror adjunct sau grefierul, pentru a
riméane la dispozifia Curlii, are resedinta in alt stat parte decat cel al cirui cetitean
sau rezident permanent este, se bucurd, impreund cu membrii de familie cu care
gospodéreste 1mpreuna de facilitati, 1mumtag si privilegii diplomatice pe toata
durata sederii. .

4, Judecitorilor, procurorului, procurorilor adjuncti si grefierului, precum si
membrilor familiilor lor cu care gospodaresc impreund li se vor acorda aceleasi
facilitati- de repatriere in timpul crizelor internationale ca cele prevazute de
Conventiade la Viena pentru agentii diplomatici.

5. Paragrafele 14 se vor aplica judecitorilor Curfii chiar si dupé expirarea .
mandatului lor daci vor continua sé isi exercite functiile conform art. 36 paragraful
10 din statut.

6. Salariile, beneficiile si mdemmza;ule plétite judecatorilor, procurorului,
procurorilor adjuncti sau grefierului de citre Curte sunt scutite de taxe. Intrucat
orice forma de taxare se aplicé in functie de resedinta,

perioadele in care judecdtori, procurorul, procurorii adjuncti si grefierul sunt
prezenti pe teritoriul unui stat parte pentru indeplinirea functiilor lor nu vor fi
considerate perioade de resedinti in scopul impozitirii. Statele ,‘pax:tkpot lua in
considerare aceste salarii, beneficii si indemnizatii pentru eva:ggal‘ﬁﬁ
vor fi percepute pentru venltu} provenind din alte surse. RO




7. Statele parti nu sunt obligate si acorde scutiri de la impozitul pe venit
pentru pensiile sau anuitigile platite fostilor judecatori, procurori si grefieri si
persoanelor aflate in intrefinerea lor.

ARTICOLUL 16
Grefierul adjunct, personalul Biroului procurorului si personalul Grefei

1. Grefierul adjunct, personalul Biroului procurorului si personalul Grefei se
vor bucura de privilegiile, imunitétile si facilititile necesare pentru indeplinirea
independenti a func;iilor lor. Acestia beneficiazi de:

a) imunitate In ceea ce priveste arestarea sau detenfia si controlul ori
refinerea bagajului personal;

b) imunitate absolutd de _]urlsdlcpe pentru declarafiile, inscrisurile si actele
indeplinite in calitate oficiald, aceastd imunitate continuind si le fie acordati si
dupa ce nu mai sunt angajati de citre Curte;

c) inviolabilitatea tuturor hértiilor si documentelor oficiale sub orice form3 si
a materialelor oficiale;

d) scutirea de la impozitele percepute asupra salariilor, beneﬁcnlor si
indemnizatiilor care le sunt plétite de cétre Curte. Statele parti pot lua in
considerare aceste salarii, beneficii si indemnizatii pentru evaluarea impozitelor
care sé fie percepute asupra venitului provenind din alte surse;

e) scutirea de la obligatia de efectuare a serviciului national;

f). scutirea, pentru ei si pentru membrii familiei cu care gospodiresc
impreund, de la restnc;ule de imigrare si de la formalitdtile de inregistrare a
striinilor; o

g) scutirea de la perchezitionarea bagajului personal, cu exceptia cazurilor in
care existi temeiuri serioase pentru a crede ci bagajul contine articole al ciror
import sau export este interzis ori supus reglementirilor privind carantina din statul
parte respectiv; in acest caz perchezitia se va face in prezenta oficialului respectiv;

h) aceleasi facilititi valutare, monetare si de schimb care sunt acordate
oficialilor de rang comparabll al misiunilor diplomatice stabilite in statul parte
respectiv;

i) aceleasi facﬂltétl de repatriere, pentru ei si pentru membrii familiilor lor
cu care gospodaresc impreund, care sunt previzute in timpul crizelor internationale
de Conventia de la Viena pentru agentii diplomatici;

j) dreptul de a importa, fara a plati taxe vamale, cu exceptia plitilor pentru
servicii, mobild si efecte cu ocazia primei instaldri in functie in statul parte
respectiv si de a le exporta fira taxe vamale ctre tara de domiciliu.

2. Statele parfi nu sunt obligate s& acorde scutiri de la impozitul pe venit
pentru pensiile sau anuititile plitite fostilor grefieri adjuncti, membrilor
personalului Biroului procurorulul membrllor personalului Grefei si persoanelor
aflate in 1ntre;1nerea acestora :

ARTICOLUL 17 i ”ch\
Personalul recrutat local ciruia nu i se aplicid prezé ,ful,g%ccord WEL
: | il
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Personalul recrutat local de ciétre Curte si care nu intrd in sfera de aplicare a
prezentului acord se bucuri de imunitate de jurisdictie cu privire la declaratiile sau
inscrisurile si toate actele indeplinite in calitate oficiald pentru Curte si va continua
sa se bucure de aceastd imunitate si dupd incetarea raporturilor de muncd pentru
acele activitdti realizate in numele Curtii. Pe durata angajarii se bucura si de toate
celelalte facilitdti ce 1i sunt necesare pentru exercitarea independenti a functiilor
sale.

ARTICOLUL 18
Apiritorul si persoanele care 1l asisti pe avocat

1. Apaérdtorul se bucurd de urmitoarele privilegii, imunitéti si facilitati in
mésura necesard exercitirii independente a functiilor sale, inclusiv pe durata
calatoriilor efectuate in legéturd cu indeplinirea functiilor sale si sub rezerva
prezentrii certificatului la care se face referire in paragraful 2: }

a) imunitatea in ceea ‘ce pr1ve§te arestarea sau detentia si controlul ori
refinerea bagajului personal; .

b) imunitatea absolutd de Jurlsdicpe pentru declaratii si inscrisuri, precum si
pentru actele indeplinite in calitate oficiald; aceastd imunitate continud si ii fie
acordatd si dupi Incetarea exercitarii functiilor sale;

¢) inviolabilitatea hartiilor si documentelor sub orice forma si a materialelor
legate de exercitarea functiilor sale;

d) dreptul de a primi si de a expedia, in scopul comunicirii pentru
indeplinirea functiilor sale, hartii si documente sub orice forma;

e) scutire de la restrictiile de imigrare si de la formalititile de inregistrare a
strdinilor;

f) scutire de la perchezmonarea bagajulun personal, cu exceptia cazurilor in
care existd temeiuri serioase pentru a crede ca bagajul contine articole al céror
import sau export este interzis ori supus reglementirilor privind carantina din statul
parte respectiv; in acest caz, perchezitia se va face in prezenta aparatorului
respectiv;

g) aceleasi fac1hta1:1 valutare, monetare si de schimb care sunt acordate
reprezentantilor guvernelor strdine in misiuni oficiale temporare; .

h) aceleasi facilitéti de repatriere in timpul crizelor internationale care sunt
previzute de Conventia de la Viena pentru agentii diplomatici.

2. In urma desemnirii apératorului in conformitate cu statutul, Regulamentul
de procedura si proba si Regulamentul Curtii, acesta va primi un certificat semnat
de grefier pentru perioada necesara indeplinirii functiilor sale.

Dacid iImputernicirea sau mandatul inceteazd 1Inainte de expirarea
certificatului, acesta este retras.

3. Intrucét orice forma de taxare se aplica in functie de resedint, perioadele
in care apiratorul este prezent pe teritoriul unui stat parte pentru 1ndep11n1rea
functiilor sale nu sunt considerate perioade de resedinta. T

4. Dispozitiile: prezentului articol se aplica mutatis muta ;1 }f éérspane]or
care il asistd pe avocat conform regulii 22 din Regulamentul defj 6cedura si pmb
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ARTICOLUL 19
Martorii

1. Martorii se bucurd de urméitoarele privilegii, imunitafi si facilititi, in
mdsura necesard infatisérii lor in fata Curtii pentru prezentarea de probe, inclusiv
pe perioada caldtoriilor intreprinse pentru a se infitisa la Curte, sub rezerva
prezentdrii documentului la care se face referire in paragraful 2:

a) imunitate in ceea ce privegste arestarea sau detentia;

b) fird a se aduce atingere dispozifiei prevazute la lit. d) de mai jos,
imunitate de control sau retinere a bagajului personal, cu exceptia cazurilor in care
existd temeiuri serioase pentru a crede ci bagajul contine articole al cdror import
sau export este interzis ori supus reglementdrilor privind carantina din statul parte
respectiv;

¢) imunitate absolutd de jurisdictie cu privire la declaratii sau inscrisuri si
pentru actele indeplinite in timpul depunerii mirturiei; aceastd imunitate continui
sé le fie acordata si dupa prezentarea si depunerea maérturiei lor in fata Curtii;

d) inviolabilitatea hartiilor si documentelor sub orice forma si a materialelor
legate de mérturia lor; '

e) dreptul de a primi si de a expedia hartii si documente sub orice formi in
scopul comunicérii cu apératorul si Curtea cu ocazia depunerii marturiei;

f) scutire de:la restrictiile de imigrare sau de la formalitétile de inregistrare a
strdinilor cand cildtoresc pentru depunerea mirturiei;

g) aceleasi facilititi de repatriere in timpul crizelor internationale care sunt
previzute de Conventia de la Viena pentru agentii diplomatici.

2. Curtea va emite pentru martorii care se bucurd de privilegiile, imunitatile
si facilitatile la care se face referire in paragraful 1 un document care si facd
dovada faptului c& infatisarea lor este cerutd de citre Curte si si precizeze perioada
in care aceasté mfépgare este necesaré

ARTICOLUL 20
Victimele

1. *Victimele care participd la proces conform regulilor 89-91 din
Regulamentul de procedurd si proba se bucurd de urmitoarele privilegii, imunitati
si facilitdfi, in mésura necesard pentru infatisarea lor in fata Curtii, inclusiv pe
perioada caldtoriilor 'pentru” infitisare in fata Curtii, cu conditia prezentarii
documentului la care se face referire in paragraful 2:

a) imunitate in ceea ce priveste arestarea sau detentia;

b) imunitate in ceea ce priveste controlul sau refinerea bagajului personal, cu
exceptia cazurilor in care existd temeiuri serioase pentru a crede cd bagajul contine
articole al ciror import sau export este mterms ori supus reglementérllor privind
carantina din statul parte respectiv;

c) imunitate absoluta de jurisdictie pentru declaratii si mscrﬁ%ﬂ\mﬁcum s
pentru toate actele indeplinite in timpul infatisarii; aceastd 1mg;§%@'e cé“ntxm@ sa le
fie acordati si dup infatisarea in fata Curtii; ((




d) scutire de la restrictiile de imigrare sau de la formalititile de inregistrare a
strdinilor cénd calitoresc spre si de la sediul Curtii in vederea infitisarii.

2. Curtea va emite pentru victimele care participd la proces conform
regulilor 89-91 din Regulamentul de procedurd si probi si care se bucurid de
privilegiile, imunitatile si facilitatile enumerate in paragraful 1 un document care
s4 facd dovada participdrii lor la lucrérile Curtii si si precizeze perioada in care
participé.

ARTICOLUL 21
Expertii

1. Expertii care indeplinesc functii pentru Curte se bucuri de urmétoarele
privilegii, imunitati si facilitagi, in méisura necesard pentru exercitarea independenti
a functiilor lor, inclusiv pe perioada célitoriilor in legéturd cu aceste functii, cu
conditia prezent#irii documentului la care se face referire in paragraful 2:

a) imunitaté In ceea ce pnve§te arestarea sau detentia si controlul ori
retinerea bagajului-personal; '

b) imunitate absolutd de jurisdictie pentru declaratii si inscrisuri, precum si
pentru toate actele indeplinite in cursul exercitirii functiilor lor; aceasti imunitate
continud sa le fie acordat si dupa incetarea acestor functii;

c) inviolabilitatea hértiilor si documentelor sub orice forma si a materialelor
legate de exercitarea functiilor lor;

d) dreptul de a primi si de a expedia hartii si documente sub orice forma si
materiale legate de functiile lor prin curier sau valizi diplomaticd in scopul
comunicarii cu Curtea;

e) scutire de la perchezitionarea bagajului personal, cu exceptia cazurilor in
care existd temeiuri serioase pentru a crede cd bagajul contine articole al céror
import sau export este interzis ori supus reglementirilor privind carantina din statul
parte respectiv; in acest caz perchezitia se va face in prezenta expertului respectiv;

f) aceleasi facilititi valutare, monetare si de schimb care sunt acordate
reprezentantilor guvernelor strdine in misiuni oficiale temporare;

g) aceleasi facilitdti de repatriere in timpul crizelor internationale care sunt
previzute de Conventia de la Viena pentru agentii diplomatici; ~

h) scutire de la restrictiile de imigrare sau de la formalitétile de inregistrare a
strdinilor atunci ‘cénd este vorba de exercitarea functiilor indicate in documentul la
care se face referire in paragraful 2. .

2. Curtea va emite pentru expertii care se bucuré de privilegiile, imunitatile
si facilitdfile enumerate in paragraful 1 un document care sd facd dovada
indeplinirii de functii pentru Curte si sd precizeze perioada in care indeplinesc
aceste functn

ARTICOLUL 22

’I‘
2ediuk qu;n s’ﬁ bucura
Gmkm an l; atura cu

1. Alte persoane a cérc)rprezentare este solicitatd
in mésura necesard prezentdrii, inclusiv pe perioada ¢



aceastd prezentd, de privilegiile, imunitatile si facilititile previzute in art. 20
paragraful 1 lit. a)-d), cu conditfia prezentirii documentului la care se face referire
in paragraful 2.

2. Curtea va emite pentru celelalte persoane a ciror prezentare este solicitati
la sediul Curtii un document care face dovada faptului c& prezenta lor la sediul
Curtii este ceruta de cétre aceasta, indicAnd perioada in care aceastd prezent3 este
necesara.

ARTICOLUL 23
Cetitenii si rezidentii permanenti

La momentul semnérii, ratificarii, acceptirii, aprobarii sau aderdrii, orice stat
poate declara ci:

a) fard a se aduce atingere art. 15 paragraful 6 si art. 16 paragraful 1 lit. d),
persoanele la care se face referire in art.. 15, 16, 18, 19 si 21 se bucurj, pe teritoriul
statului parte ai carui cetdfeni sau reziden{i permanenti sunt, doar de urmétoarele
privilegii si imunitafi, In m&sura necesard pentru exercitarea independentd a
functiilor lor sau pentru infatisarea ori depunerea marturiei in fata Cur;u

(i) imunitate in ceea ce priveste arestarea si detentia; :

(i1) imunitate absoluté de jurisdictie pentru declaratii si inscrisuri, precumn si
pentru toate actele indeplinite in timpul exercitérii functiilor lor la Curte, in timpul
infatisarii sau al depunerii marturiei; aceastd imunitate continui sa le fie acordati si
dupi incetarea exercitarii functiilor lor la Curte sau dupé infatisarea ori depunerea’
marturiei lor In fata Curtii; '

(ili) inviolabilitatea hartiilor si documentelor sub orice formd si a
materialelor legate de exercitarea functiilor lor la Curte sau de infafisarea ori
depunerea marturiei in fata Curtii;

(iv) dreptul de a primi si de a expedia hartii si documente sub orice formé, in
scopul comunicérii cu Curtea sau, in cazul persoanei la care se face referire in art.
19, cu avocatul siu referitor la mérturia sa;

b) persoanele la care se face referire in art. 20 si 22 se bucurd, pe teritoriul
statului parte ai cérui cetifeni sau rezidenti permanenti sunt, doar de urmétoarele
privilegii si imunitai, in misura necesara infatisarii lor in fata Curtii:

(i) imunitate in ceea ce priveste arestarea si detentia; .

(ii) imunitate absoluti de jurisdictie pentru declaratii si inscrisuri, precum si
pentru toate actele indeplinite in timpul infafisérii in fata Curtii; aceastd imunitate
continud si le fie acordati si dupi infatisarea lor in fata Curtii.

ARTICOLUL 24
Cooperarea cu autorititile statelor parti

1. Curtea va coopera in orice moment cu autorititile competente ale statelor
pirti pentru a facilita aplicarea legislatiei lor si pentru a preve\gg mﬁa oricarui
abuz cu privire la privilegiile, 1mun1té;1]e si facilitdtile , xévizute rmggezentul
acord. - F1e5 2




2. Fara a se aduce atingere privilegiilor si imunititilor lor, toate persoanele
care se bucur de privilegii si imuniti{i conform prezentului acord au obligatia de a
respecta legile si reglementrile statelor parti pe teritoriul cirora se afld sau pe care
le tranziteaza in interesul Curtii. Aceste persoane au, in egald miasuri, obligatia de
a nu interveni in treburile interne ale statului respectiv.

ARTICOLUL 25 ‘
Renuntarea la privilegiile si imunititile previzute in art. 13 si 14

Privilegiile si imunitdfile previzute in art. 13 si 14 nu sunt acordate
reprezentantilor statelor si ai organizatiilor interguvernamentale pentru a crea un
avantaj personal, ci pentru a asigura exercitarea independentd a functiilor lor legate
de lucrdrile Adundrii, ale organelor sale subsidiare si ale Curiii. in consecinta,
statele pérti au nu numai dreptul, ci si obligatia de a renunta la privilegiile si
imunitétile reprezentantilor: lor in toate cazurile in care, dupi opinia statelor
respective, . aceste privilegii si imunitdi ar obstructiona infiptuirea justitiei si
aceastd renuntare nu ar aduce atingere scopului pentru care au fost acordate.
Privilegiile si imunitétile prevazute in art. 13 si 14 sunt acordate statelor care nu
sunt pérti la prezentul acord si organizatiilor internationale, cu conditia ca acestea
sa Isi asume aceeagsi obligatie privind renun;area la ele.

; ) ARTICOLUL 26
Renuntarea la privilegiile si imunititile previzute in art. 15-22

1. ‘Privilegiile si imunitatile previizute in art. 15-22 sunt acordate in interesul
unei bune administrdri a justitiei si ‘'nu pentru a crea un avantaj personal
beneficiarilor. Se poate renunta la aceste privilegii si imunitéti in conformitate cu
art. 48 paragraful 5 din statut si cu!dispozitiile prezentului articol, existdnd
obligatia de a proceda astfel in cazurile in care ele ar obstructiona inféptuirea
justitiei si aceastd renun;are nu ar aduce atingere scopului pentru care au fost
acordate. :

2. Se poate renunta la privilegii si 1mun1tat1

a) in cazul unui judecdtor sau al procurorului, prin decizie luatd cu
majoritatea absoluta a judecitorilor;

b) in cazul grefierului, de cétre presedintie;

c) in cazul procurorilor adjuncti si‘al personalului din Biroul procurorului, de
cétre procuror;

d) in cazul greﬁerulul adJunct si al personalului Grefei, de cétre grefier;

e) ‘in cazul personalului la care se face referire in art. 17, de citre seful
organului Curtii care a angajat persoana in cauzi;

f) in cazul aparatorulul si al persoanelor care il asistd pe avocat, de citre
presedintie;

) in cazul: martorllor si al V1ct1melor de citre pregedlnglg;,
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6. Pentru fiecare stat parte care ratifici sau acceptd un amendament dupa
depozitarea numdrului necesar de instrumente de ratificare ori acceptare,
amendamentul va intra in vigoare la 60 de zile de la data depunerii mstrumentulul
de ratificare sau acceptare.

7. Un stat care devine parte la prezentul acord dupa intrarea in vigoare a
unui amendament conform paragrafului 5, daca nu isi exprimi o intentie diferits,
va fi considerat:

a) parte la prezentul acord, astfel cum a fost amendat;

si

b) parte la acordul neamendat in raport cu orice stat parte care nu este tinut
sa respecte amendamentul.

ARTICOLUL 37
Denuntarea

1.-Un stat-parte poate denunfa prezentul acord printr-o notificare scrisd
adresatd secretarului general. Denuntarea va produce efecte la un an de la data.
primirii notificérii, daci notificarea nu prevede o datd ulterioara.

2. Denuntarea nu va aduce atingere in nici un fel obligatiei oricarui stat parte
de a indeplini oricare dintre ‘obligatiile previzute in prezentul acord care i-ar fi
revenit potrivit dreptului international, independent de prezentul acord.

ARTICOLUL 38
Depozitarul

Secretarul general este depozitarul prezentului acord.

ARTICOLUL 39
Texte autentice

~ Originalul prezentului acord, in limbile arab3, chinezi, englezi, francezai,
rusd si spaniold, toate textele ﬁmd egal autentice, va fi depozitat pe linga secretarul
general. N
Drept care subsemnatu fiind legal imputerniciti in acest scop, am semnat
prezentul acord.
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AGREEMENT ON THE PRIVILEGES AND IMMUNITIES OF
THE INTERNATIONAL CRIMINAL COURT

The States Parties to the present Agreement,

Whereas the Rome Statute of the International Criminal Court adopted
on 17 July 1998 by the United Nations Diplomatic Conference of
Plenipotentiaries established the International Criminal Court with the power
to exercise ‘its jurisdiction over persons for the most serious crimes of
international concern;

Whereas article 4 of the Rome Statute provides that the International
Criminal Court shall have international legal personality and such legal
capacity as may be necessary for the exercise of its functions and the
fulfilment of its purposes; '

Whereas article 48 of the Rome Statute provides that the International
Criminal Court shall enjoy in the territory of each State Party to the Rome
Statute such privileges and immunities as are necessary for the fulfilment of its
purposes; ’

Have agreed as follows:

S Article 1
h Use of terms

For tli’e‘p‘urposegj of the present Agreement:

(a) “The Statute™ means the Rome Statute of the International Criminal
Court adopted on 17 July 1998 by the United Nations Diplomatic Conference
of Plenipoteitiaries on the Establishment of an International Criminal Court;

(b) “The Com'tf’; means the International Criminal Court established by
the Statute; . -

(c) ‘fStates Parties” means States Parties to the present Agreement;

(d) “;Represeht,at;ives of States Partiés” means all delegates, deputy
delegates, advisers, technical experts and secretaries of delegations;

(e) “Assembly” means the Assembly of States Parties to the Statute;
(f) “Judges” means the judges of the Court;

(g) “The Presidency” means the organ composed of the President and
the First and Second Vice-Presidents of the Court;

(h) “Prosecutor” means the Prosecutor elected by the Assembly in
accordance with article 42, paragraph 4, of the Statute;

(i) “Deputy Pfoéécutors” means the Deputy Prosecutors elected by the
Assembly in accordance with article 42, paragraph 4, of the Statute;




(G) “Registrar” means the Registrar elected by the Court in accordance
with article 43, paragraph 4, of the Statute;

(k) “Deputy Registrar” means the Deputy Registrar elected by the
Court in accordance with article 43, paragraph 4, of the Statute;

(1) “Counsel” means defence counsel and the legal representatives of
victims;

(m) “Secretary-General” means the Secretary-General of the United
Nations;

(n)’ “Representatlves of 1ntergovemmental organizations” means the
executive heads of intergovernmental orgamzatlons, including any official
acting on hlS or her behalf; -

(o) “Vlcnna Convention” means thc Vienna Convention on Diplomatic
Relations of 18 April 1961; '

(OF “Rules of Procedure and Ev1dence" means the Rules of Procedure
and vadence adopted in accordance with artlcle 51 of the Statute.

| Artlcle 2
Legal status and juridical personality of the Court

The Court shall have mtemanonal legal pcrsonahty and shall also have
such lcgal capacity as may be necessary for the exercise of its functions and
the fulfilment of its purposes. It shall, in particular, have the capacity to
contract, to acquire and to dispose of immovable and movable property and to
participate in legal procecdmgs

Artncle 3
General provisions on privileges and
: * immunities of the Court

The Court shall enjoy in the temtory of each State Party such privileges
and immunities as are necessary for the fulﬁlment of its purposes.
:, Artlcle 4
Invnolablllty of the premises of the Court
The premises of the Court shall be inviolable.
| Artnclc 5
Flag, emblem and markings

The Court shall be entltled to dlsplay its flag, emblem and markings at

its prcmlses and on vehicles and other means of transportation used for official
purposes. :




Article 6
Immunity of the Court, its property, funds and assets

1. The Court, and its property, funds and assets, wherever located and by
whomsoever held, shall be immune from every form of legal process, except
insofar as in any particular case the Court has expressly waived its immunity. It
is, however, understood that no waiver of immunity shall extend to any
measure of execution.

2.  The property, funds and assets of the Court, wherever located and by
whomsoever held, shall be immune from search, seizure, requisition,
confiscation, expropriation and any other form of interference, whether by
executive, administrative, judicial or legislative action.

3.  To the extent necessary to carry out the functions of the Court, the property,
funds and assets of the Court, wherever located and by whomsoever held, shall be
exempt from restrictions, regulations, controls or moratoria of any nature.

, 3 Article 7
Inviolability of archives and documents

‘ The archives of the Court, and all papers and documents in whatever
form, and materials being sent to or from the Court, held by the Court or
belonging to it, wherever located and by whomsoever held, shall be inviolable.
The termination or absence of such inviolability shall not affect protective
measures that the Court may order pursuant to the Statute and the Rules of
Procedure and Evidence with regard to documents and materials made
available to or used by the Court. :

Article 8
Exemption from taxes, customs duties and
import or export restrictions

1. The Court, its assets, income and other property and its operations and
transactions shall be exempt from all direct taxes, which include, inter alia,
income tax, capital tax and corporation tax, as well as direct taxes levied by local
and provincial authorities. It is understood, however, that the Court shall not claim
exemption from taxes which are, in fact, no more than charges for public utility
services provided at a fixed rate according to the amount of services rendered and
which can be specifically identified, described and. itemized.

2.  The Court shall be exempt from all customs duties, import turnover
taxes and prohibitions and restrictions on imports and exports in respect of
articles imported or exported by the Court for its official use and in respect of
its publications.

3. Goods imported or purchased under such an exemption shall not be sold
or otherwise disposed of in the territory of a State Party, except under
conditions agreed with the competent authorities of that State Party.
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Article 9
Reimbursement of duties and/or taxes

1. The Court shall not, as a general rule, claim exemption from duties
and/or taxes which are included in the price of movable and immovable
property and taxes paid for services rendered. Nevertheless, when the Court for
its official use makes major purchases of property and goods or services on
which identifiable duties and/or taxes are charged or are chargeable, States
Parties shall make appropriate administrative arrangements for the exemption
of such charges or reimbursement of the amount of duty and/or tax paid.

2.  Goods putchased under such an excmptlon or reimbursement shall not
be sold or otherwise disposed of, except in accordance with the conditions laid
down by the State Party which granted the exemptnon or reimbursement. No
exemptlon or reimbursement shall be accorded in respect of charges for public
utnhty services provxded to thc Court.

Article 10
Funds and l’reedom from: currency restrictions

1. Wlthout bemg restricted by financial controls, regulations or financial
moratorrums of any kind, while carrying out its activities:

(a) ‘The Court may hold funds, currency of any kind or gold and
operate accounts in any currency, ‘

(b) The Court shall be free to transfer its funds, gold or its currency
from one country to another or within any country and to convert any currency
held by it mto any other currency,

(c) ‘The ‘Court may recewe, hold, negotiate, transfer, convert or
otherw1se deal with bonds and other ﬁnanclal securmes,

(d) The Court shall enjoy treatment not less favourable than that
accorded by the State Party concerned to any intergovernmental organization
or diplomatic mission in reSpect of rates of exchange for its financial
transactions. -

2. In exerc1smg its rights under paragraph 1, the Court shall pay due regard
to any representations made by any State Party insofar as it is considered that
effect can be given to such representations without detriment to the interests of
the Court. C

Article 11
~ Facilities i ln respect of communications

1. The Court shall enjoy in the territory of each State Party for the
purposes of its official communications and correspondence treatment not less
favourable than that accorded by the State Party concerned to any
intergovernmental organization or diplomatic mission in the matter of
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priorities, rates and taxes applicable to mail and the various forms of
communication and correspondence.

2. No censorship shall be applied to the official communications or
correspondence of the Court.

3. The Court may use all appropriate means of communication, including
electronic means of communication, and shall have the right to use codes or
cipher for its official communications and correspondence. The official
communications and correspondence of the Court shall be inviolable.

4, The Court shall have the right to dispatch and receive correspondence and
other materials or communications by courier or in sealed bags, which shall have
the same privileges, immunities and facilities as diplomatic couriers and bags.

5. The Court shall have the right to operate radio and other
telecommunication equipment on any frequencies allocated to it by the States
Parties in accordance with their national procedures. The States Parties shall
endeavour to allocate to the Court, to the extent possible, frequencies for which
it has applied. .

Article 12
Exercise of the functions of the Court
outside its headquarters

In the event that the Court, pursuant to article 3, paragraph 3, of the
Statute, considers it desirable to sit elsewhere than at its headquarters at The
Hague in the Netherlands, the Court may conclude with the State concerned an
arrangement. concerning the provision of the appropriate facilities for the
. exercise of its functions. -

. Article 13
Representitives of States participating in the Assembly

and its'subsidiary organs and representatives of
" intergovernmental orgaunizations

1. Representatives of States Parties to the Statute attending meetings of the
Assembly and its subsidiary organs, representatives of other States that may be
attending meetings of the Assembly and its subsidiary organs as observers in
accordance with article 112, paragraph 1, of the Statute, and representatives of
States and of intergovernmental organizations invited to meetings of the
Assembly and its subsidiary organs shall, -while exercising their official
functions and during their journey to and from the place of meecting, enjoy the
following privileges and immunities:

(a) Immunity from pérsonai] arrest or detention;

(b) Immunity from legal process of every kind in respect of words
spoken or written, and all acts performed by them in their official capacity;




such immunity shall continue to be accorded notwithstanding that the persons
concerned may have ceased to exercise their functions as representatives;

(c) Inviolability of all papers and documents in whatever form;

(d) The right to use codes or cipher, to receive papers and documents
or correspondence by courier or in sealed bags and to receive and send
electronic communications;

(e) Exemption from immigration restrictions, alien registration
requirements and national service obligations in the State Party they are
visiting or through wl'uch they are passing m the exercise of their functions;

(f) . The same privileges in respect of currency and exchange facilities
as are accorded to representatwes of forengn Governments on temporary
official mnssnons, :

(g) The: same immunities and facilities in respect of their personal
baggage as are accorded to diplomatic envoys under the Vienna Convention;

(h) ' The: same protection and repatriation facilities as are accorded to
diplomatic agents in time of international crisis under the Vienna Convention;

(1') Such. éther privileges, immunities and facilities not inconsistent
with the foregoing as diplomatic agents ienjoy, except that they shall have no
right to claim exemption from customs duties on goods imported (otherwise as
part of their personal baggage) or from excise duties or sales taxes.

-

2. Where the incidence of any form: of taxation depends upon residence,
periods durmg which the representatives described in paragraph 1 attending the
meetings of the Assembly and its subsidiary organs are present in a State Party
for the dlscharge of their duties shall not be considered as periods of residence.

3. The provnsnons of paragraphs 1 and 2 of this article are not applicable as
between a representative and the authorities of the State Party of which he or
she is a national or of the State Party or intergovernmental organization of
which he or she is ‘or has been a representatxve

;o Artlcle 14
Representatlves of States participating in
' the proceedings of the Court

Representatlves of States pamclpatmg in the proceedings of the Court
shall, while exer¢ising their official functions, and during their journey to and

from the place of the proceedings, enjoy the privileges and immunities referred
to in artlcle 13. .

: Artlcle 15
J udges, Prosecutor, Deputy Prosecutors and Registrar

1. The judges, .ghe Prosecutor, the Deputy Prosecutors and the Registrar
shall, when engaged on or with respect to the business of the Court, enjoy the
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same privileges and immunities as are accorded to heads of diplomatic
missions and shall, after the expiry of their terms of office, continue to be
accorded immunity from legal process of every kind in respect of words which
had been spoken or written and acts which had been performed by them in
their official capacity.

2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar
“and members of their families forming part of their households shall be
accorded every facility for leaving the country where they may happen to be
and for entering and leaving the country where the Court is sitting. On
journeys in connection with the exercise of their functions, the judges, the
Prosecutor, the Deputy Prosecutors and the Registrar shall in all States Parties
through which they may have to pass enjoy all the privileges, immunities and
facilities granted by States Parties to diplomatic agents in similar
circumstances under the Vienna Convention.

3. If a judge, the Prosecutor, a Deputy Prosecutor or the Registrar, for the
purpose of holding himself or herself at the disposal of the Court, resides in
any State Party other than that of which he or she is a national or permanent
resident, he or she shall, together with family members forming part of his or
her household, be accorded diplomatic privileges, immunities and facilities
during the period of residence.

4, The judges, the Prosecutor, the Deputy Prosecutors and the Registrar
and members of their families forming part of their households shall be
accorded the same repatriation facilities in time of international crisis as are
accorded to diplomatic agents under the Vienna Convention.

5.  Paragraphs.1 to 4 of this article shall apply to judges of the Court even
after their term of office has expired if they continue to exercise their functions
in accordance with article 36, paragraph 10, of the Statute.

6. The salaries, emoluments and allowances paid to the judges, the
Prosecutor, the Deputy’ Prosecutors and the Registrar by the Court shall be
exempt from taxation. ‘'Where the incidence of any form of taxation depends
upon residence, periods during which the judges, the Prosecutor, the Deputy
Prosecutors and the Registrar are present in a State Party for the discharge of
their functions shall not be considered as periods of residence for purposes of
taxation. States Parties may take these salaries, emoluments and allowances
into account for the purpose of assessing the amount of taxes to be applied to
income from other sources.

7. States Parties shall not be obliged to exempt from income tax pensions
or annuities paid to former judges, Prosccutors and Registrars and their
dependants.




Article 16
Deputy Reglstrar, staff of the Office of the Prosecutor and
staff of the Registry

1. The Deputy Registrar, the staff of the Office of the Prosecutor and the
staff of the Registry shall enjoy such privileges, immunities and facilities as

are necessary for the independent performance of their functions. They shall be
accorded: :

(a) Immunity from personal arrest or detention and from seizure of
their personal baggage,

(b) Immumty from legal process of every kind in respect of words
spoken or written and all acts performed by them in their official capﬁcnty,
which 1mmumty sha]l continue t> be accorded even after termination of tueu-
employment with the Court;

©) Inv1olab1hty for all offic;: ! papers and documents in whatever form
and materrals ;

(d) Exemption from taxation on the salaries, emoluments and

allowances paid to them by the Court. Stutes Parties may take these salaries,
emoluments and allowances into account. for the purpose of assessmg the

amount of taxes to'be apphed to income frem other sources;
(e) Exemptlon from national service obkmtxons,

) Together with members of their fam:\ies forming part of their
household, exemptmn from immigration restrictions ¢: alien registration;

(g) Exemptlon from inspection of personal bag 2ags, unless there are
serious grounds for behevmg that the baggage contains articles the import or
export of which is. prohlblted by the law or controlled: by- the quarantine
regulatrons of the: State Party concerned; an inspection in such a case shall be
conducted in the presence of the official concerned;

(h) The same prmleges in respect of currency and exchange facilities
as are accorded to the officials of comparable rank of diplomatic missions
established in the State Party concerned;

@) Together with members of their families forming part of their
household, the same repatriation facilities in time of international crisis as are
accorded to. dlplomatlc agents under the Vienna Convention;

G) “The right to import free of duties and taxes, except payments for
services, their furmture and effects at the time of first taking up post in the
State Party in questlon and to re-export their furniture and effects free of duties
and taxes to their country of permanent residence.

2. States Pames shall not be obliged to exempt from income tax pensions
or annuities paid to former Deputy Registrars, members of the staff of the

Office of the Prosecutor, members of the staff of the Reglstr/ and their
dependants
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Article 17
Personnel recruited locally and not otherwise
covered by the present Agreement

Personnel recruited by the Court locally and not otherwise covered by
the present Agreement shall be accorded immunity from legal process in
respect of words spoken or written and all acts performed by them in their
official capacity for the Court. Such immunity shall continue to. be accorded
after termination of employment with the Court for activities carried out on
behalf of the Court. During their employment, they shall also be accorded such
other facilities as may be necessary for the independent exercise of their
functlons for the Court. ‘

Article 18
Counsel and persons assisting defence counsel

1.  Counsel shall enjoy the following privileges, immunities and facilities to
the extent necessary for the independent performance of his or her functions,
including the time spent on journeys, in connection with the performance of his
or her functions and subject to.production of the certificate referred to in
paragraph 2 of this article:

(a) Immumty from personal arrest or detentlon and from seizure of his
or her personal baggage; :

(b) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by him or her in official capacity,
which lmmumty shall continue to be accorded even after he or she has ceased
»to exercise his or her functlons, o

R

(©) lnvnolablhty of papers and documents in whatever form and
materials relating to the exercise of his or her functions;

(d) For the purposes of communications in pursuance of his or her
functions as counsel, the right to receive and send papers and documents in
whatever form; ; :

(e) Exemption from immigration restnctlons or alien registration;

® Exemptlon_from inspection of personal baggage, unlcss there are
serious grounds for believing that the baggage contains articles the import or
export of which is ‘prohibited by law or controlled by the quarantine
regulations of the State Party concerned; an inspection in such a case shall be
conducted in the presence of the counsel concerned;

(g) The same privileges in respect of currency and exchange facilities
as are accorded to representatnves of foreign Governments on temporary
official missions;

(h) The same repatriation facilities in time of international crisis as are
accorded to diplomatic agents under the Vienna Convention.

[
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2. Upon appointment of counsel in accordance with the Statute, the Rules
of Procedure and Evidence and the Regulations of the Court, counsel shall be
provided with a certificate under the signature of the Registrar for the period
required for the exercise of his or her functions. Such certificate shall be

w;thdrawn if the power or mandate is termmated before the expiry of the
certificate.

3. Where the incidence of any form of taxation depends upon residence,
periods during which counsel is present in a State Party for the discharge of his
or her functions shall not be considered as periods of residence.

4. The provxslons of this article shall apply mutatis mutandis to persons
assisting defence counsel in accordance wnh rule 22 of the Rules of Procedure
and vadenee : :

| Article '1‘9
Wltnesses

1. Wltnesses shall ‘enjoy the followmg prtvnleges immunities and facilities
to the extent necessary for their appearance before the Court for purposes of
giving evxdence -including the time spent on journeys in connection with their
appearance before the Court,. subject to. the production of the document
referred to in paragraph 2 of this article: i{

(a) Immumty from personal arrest or detention;

(b) ‘Without - prejudxce 10 subparagraph (d) below, immunity from
seizure of their personal baggage unless there are serious grounds for believing
that the baggage contains articles the import or export of which is prohibited
by law or controlled by the quarantme regulatxons of the State Party concerned;

(c) - Immnmty from legal process .of every kind in respect of words
spoken or writtén and all acts performed by them in the course of their
testimony,: whxch immunity shall continue to be accorded even after their
appearance and tesnmony before the Court;

(d) Invnolablhty of papers and documents in whatever form and
materials relating to thexr testimony;

(e) For purposes of their commumcauons with the Court and counsel
in connection with their testimony, the rlght to receive and send papers and
documents in whatever form; . :

o Exemptxon_ from immigration restrictions or alien registration when
they travel for purpo'ses of their testimony; _

accordedl to dlplomatl__c agents under the Vienna Convention.

2. Witnesses ‘who enjoy the privileges, immunities and facilities referred to
in paragraph 1 of th:s article shall be provided by the Court with a document
certifying that thelr appearance is required by the Court and specifying a time
period during Whlch: such appearance is necessary.
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Article 20
Victims

1. Victims participating in the proceedings in accordance with rules 89 to
91 of the Rules of Procedure and Evidence shall enjoy the following privileges,
immunities and facilities to the extent necessary for their appearance before the
Court, including the time spent on journeys in comnection with their
appearance before the Court, subject to the production of the document
referred to in paragraph 2 of this article:

(8) Immunity from personal arrest or detention;

(b) Immunity from seizure of their personal baggage unless there are
serious grounds for believing that the baggage contains articles the import or
export of which is prohibited by law or controlled by the quarantine
regulations of the State Party concerned;

(c¢) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in the course of their
appearance before the Court, which immunity shall continue to be accorded
even after their appearance before the Court;

(d) Exemption from immigration restrictions or alien registration when
they travel to and from the Court for purposes of their appearance.

2. Victims participating in the proceedings in accordance with rules 89 to
91 of the Rules of Procedure and Evidence who enjoy the privileges,
immunities and facilities referred to in paragraph 1 of this article shall be
provided by the Court with a document certifying their participation in the
proceedings of the Court and specifying a time period for that participation.

Article 21
Experts

Y

1. Experts performing functions for the Court shall be accorded the
following privileges; immunities and facilities to the extent necessary for the
independent exercise of their functions, including the time spent on journeys in
connection with their functions, subject to production of the document referred
to in paragraph 2 of this article:

(a) Immunity from personal arrest or detention and from seizure of
their personal baggage; ‘ '

(b) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in the course of the
performance of their functions for the Court, which immunity shall continue to
be accorded éven after the termination of their functions;

(c) Inviolability of papers and documents in whatever form and
materials relating to their functions for the Court;

-11 -




(d) For the purposes of their communications with the Court, the right
to receive and send papers and documents in whatever form and materials
relating to their functions for the Court by courier or in sealed bags;

(e) Exemption from inspection of personal baggage, unless there are
serious grounds for believing that the baggage contains articles the import or
export of which is prohibited by law or controlled by the quarantine
regulations of the State Party concerned; an inspection in such a case shall be
conducted in the presence of the expert concerned,;

(f) The same privileges in respect of currency and exchange facilities
as are accorded to representatives of foreign Governments on temporary
official mlssnonsr :

(g) “The same repatnatlon facnlmes in time of international crisis as are
accorded to diplomatic agents under the Vienna Convention;

¢(h) Exeiﬁpnon from immigration restrictions or alien reglstratlon in
relation to their functions as speclﬁed in the document referred to in paragraph
2 of this. artlcle ’ : :

2. Experts who enJoy the prnvnleges, 1mmumt1es and facilities referred to in
paragraph: 1 of this article shall be provided by the Court with a document

certifying; that - they are performing functions for the Court and specifying a
time period for which their functions will last.

Article 22
Other persons required to be present
i at the seat of the Court

1. Other persons required to be present at the seat of the Court shall, to the
extent necessary for their presence at the seat of the Court, including the time
spent on: journeys' in connection with their presence, be accorded the
privileges; immunities and facilities provided for in article 20, paragraph 1,
subparagraphs (a) to, (d), of the present Agreement, subject to production of the
document referrqed to in paragraph 2 of thls article.

2. Other persons req\nred to be present at the seat of the Court shall be
prov1ded:_ by the Court wm} a document certifying that their presence is
required :at the seat of the Court and specifying a time period during which
such presence is nécessary.
At Article 23
Nationals and permanent residents

At the time of signature, ranficat:on, acceptance, approval or accession,
any State may declare that:

(a)' Without pre;udlce to paragraph 6 of article 15 and paragraph 1 (d) |
of article 16, a person referred to in articles 15, 16, 18, 19 and 21 shall, in the
territory ‘of the State Party of which he or she is a national or permanent
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resident, enjoy only the following privileges and immunities to the extent
- necessary for the independent performance of his or her functions or his or her
appearance or testimony before the Court:

(i)
(i)

(iii)

(iv)

(b)

Immunity from personal arrest and detention;

Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by that person in the
performance of his or her functions for the Court or in the course
of his or her appearance or testimony, which immunity shall
continue to be accorded even after the person has ceased to
exercise his or her functions for the Court or his or her appearance
or testimony before it;

Inviolability of papers and documents in whatever form and
materials relating to the exercise of his or her functions for the
Court or his or her appearance or testimony before it;

'For the purposes of their communications with the Court and for a

person referred to in article 19, with his or her counsel in
connection with his or her testimony, the right to receive and send
papers in whatever form.

A person referred to in articles 20 and 22 shall, in the territory of

the State Party of which he or she is a national or permanent resident, enjoy
only the following privileges and immunities to the extent necessary for his or
her appearance before the Court:

o
(if)

Immumty from personal arrest and detention;

Immunity from legal process in respect of words spoken or
written and all acts performed by that person in the course of his
or her appearance before the Court, which immunity shall
continue to be accorded even after his or her appearance before
the Court.- : :

Article 24 -
Cooperation with the authorities of States Parties

1. The Court shall cooperate atpll times with the appropriate authorities of
States Parties to facilitate the enforcement of their laws and to prevent the
occurrence of any abuse in connection with the privileges, immunities and
facilities referred to in the present Agreement.

2. Without prejudice to their privileges and immunities, it is the duty of all
persons enjoying privileges and immunities under the present Agreement to
respect the laws and regulations of the State Party in whose territory they may
be on the business of.the Court or through whose tcmtory they may pass on
such business. They also. ‘have a duty not to interfere in the internal affairs of

that State.
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Article 25
Waiver of privileges and immunities
provided for in articles 13 and 14

Privileges and immunities provided for in articles 13 and 14 of the
present Agreement are accorded to the representatives of States and
intergovernmental organizations not for the personal benefit of the individuals
themselves, but in order to safeguard the independent exercise of their
functions in connection with the work of the Assembly, its subsidiary organs
and the Court. Consequently, States Parties not only have the right but are
under a duty to waive the privileges and immunities of their representatives in
any case.where,: in'the opinion of those States, they would impede the course
of justice and can be waived without prejudice to the purpose for which the
privileges ‘and xmmumttes are accorded. States not party to the present
Agreement and mtergovemmental organizations are granted the privileges and
immunities provxded for in articles 13 and 14 of the present Agreement on the
understandmg that they undertake the same duty regarding waiver.

Article 26

: Walver of privileges ‘and immunities
provided for in articles 15 to 22

1. The ’prwlleges and immunities provrded for in articles 15 to 22 of the
present Agreement are granted in the interests of the good administration of
justice and not for the personal benefit of the individuals themselves. Such
prlvnlegesﬂand immunities may be waived in accordance with article 48,
paragraph 5, of the Statute and the provrsxons of this article and there is a duty
to do so in any partrcular case where they would impede the course of justice
and can' Be wawed without prejudxce to the purpose for which they are
accorded . J -

2. The pnvnleges and 1mm1.ln1tles may . be waived:

(a) :In the case of a Judge or the Prosecutor, by an absolute majority of
the Judges- ;.;;: o i i

(b) ‘In the case of the Regxstrar by the Presidency;

(c) In the case of the Deputy Prosecutors and the staff of the Office of
the Prosecutor, by the Prosecutor;

(d) In the case of the Deputy Regxstrar and the staff of the Registry, by
the Reglsttar Lo

(e) In the case of personnel referred to in article 17, by the head of the
organ of the Court employmg such pcrsonnel

$3) In the case of counsel and persons assisting defence counsel, by the
Presidency; : :

(g) In the case of witnesses and thlms by the Presidency;
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(h) In the case of experts, by the head of the organ of the Court
appointing the expert;

(i) In the case of other persons required to be present at the seat of the
Court, by the Presidency.

Article 27
Social security

From the date on which the Court establishes a social security scheme,
the persons referred to in articles 15, 16 and 17 shall, with respect to services
rendered for the Court, be exempt from all compulsory contributions to
national social security schemes.

Article 28
Neotification

The Registrar shall communicate periodically to all States Parties the
categories and names of the judges, the Prosecutor, the Deputy Prosecutors, the
Registrar, the Deputy Registrar, the staff of the Office of the Prosecutor, the
staff of the Registry and counsel to whom the provisions of the present
Agreement apply. The Registrar shall also communicate to all States Parties
information on any change in the status of these persons.

Article 29
Laissez-passer

The States Parties shall recognize and accept the United Nations laissez-
passer or the travel document issued by the Court to the judges, the Prosecutor,
the Deputy Prosecutors, the Registrar, the Deputy Registrar, the staff of the
Office of the Prosecutor and the staff of the Registry as valid travel documents.

Article 30
Visas

Applications for visas or entry/exit permits, where required, from all
persons who are holders of the United Nations laissez-passer or of the travel
document issued by the Court, and also from persons referred to in articles 18
to 22 of the present Agreement who have a certificate issued by the Court
confirming that they are travelling on the business of the Court, shall be dealt
with by the States Parties as speedily as possible and granted free of charge.

Article 31
Settlement of disputes with third parties

The Court shall, without prejudice to the powers and responsibilities of
the Assembly under the Statute, make provns:ons for appropriate modes of
settlement of:

(a) Disputes arising out of contracts and other disputes of a private law
character to which the Court is a party;
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(b) Disputes involving any person referred to in the present Agreement
who, by reason of his or her official position or function in connection with the
Court, enjoys immunity, if such immunity has not been waived.

Article 32
Settlement of differences on the interpretation or
application of the present Agreement -

1. All differences arising out of the interpretation or application of the
present Agreement between two or more States Parties or between the Court
and a State Party shall be settled by consultatlon, negotiation or other agreed
mode of settlement. .

2. If thc dlfference is not settled in accordance with paragraph 1 of this
article within three months following a written request by one of the parties to
the difference, it shall, at the request of either party, be referred to an arbitral
tribunal accordmg to the procedure set forth in paragraphs 3 to 6 of this article.

3. The arbitral tnbuna} shall be composed of three members: one to be
chosen by. each party to the difference and the third, who shall be the chairman
of the tribunal, ‘to be chosen by the other two members. If either party has
failed to: make its appomtment of a member of the tribunal within two months
of the appomtment of a member by the other party, that other party may invite
the President of the Intematlonal Court of Justice to make such appointment.
Should the first two membets fail to agree upon the appointment of the
chairman of the tribunal within two months following their appointment, either
party may invite: the Prcsndent of the Internanonal Court of Justncc to choose
the chau‘man

4. Unless the partles to the difference otherwxse agree, the arbitral tribunal
shall detcrmme its own procedure and the expenses shall be borne by the
parties as assessed by the tribunal.

5. The arbitral tribunal, whnch shall declde by a majonty of votes, shall
reach a decision on the dlfferencc on the basis of the provisions of the present
Agreement and the applicable rules of international law. The decision of the
arbitral tribunal shall be final and binding on the parties to the difference.

6. Thc decision of the arbitral tribunal'shall be communicated to the parties
to the dlﬁ'crence 10 the Regtstrar and to thc Secretary-General.

; | Article 33

: Applicabllity of the present Agreement

The present _Agrecment is without prejudice to relevant rules of
international law, including international humanitarian law.
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Article 34
Signature, ratification, acceptance, approval or accession

1. The present Agreement shall be open for signature by all States from
10 September 2002 until 30 June 2004 at United Nations Headquarters in
New York.

2. The présent Agreement is subject to ratification, acceptance or approval
by signatory States. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary-General.

3. The present Agreement shall remain open for accession by all States.
The instruments of accession shall be deposited with the Secretary-General.

Article 35
Entry into force

1. The present Agreement shall enter into force thirty days after the date of
deposit with the Secretary-General of the tenth instrument of ratification,
acceptance, approval or accession.

2. For each State ratifying, accepting, approving or acceding to the present
Agreement after the deposit of the tenth instrument of ratification, acceptance,
approval or accession, the Agreement shall enter into force on the thirtieth day
following the deposit with the Secretary-General of its instrument of
ratification, acceptance, approval or accession.

Article 36
Amendments

1. Any State Party may, by written communication addressed to the
Secretariat of the Assembly, propose amendments to the present Agreement.
The Secretariat shall citculate such communication to all States Parties and the
Bureau of the Assembly with a request that States Parties notify the Secretariat
whether they favour a' Review Conference of States Parties to discuss the
proposal. .

2. If, within three months from the date of circulation by the Secretariat of
the Assembly, a majority of States Parties notify the Secretariat that they
favour a Review Conference, the Secretariat shall inform the Bureau of the
Assembly with a view to convening such a Conference in connection with the
next regular or special session of the Assembly.

3. The adoption of an amendment on which consensus cannot be reached
shall require a two-thirds majority of States Parties present and voting,
provided that a majority of States Parties is present.

4. The Bureau of the Assembly shall immediately notify the Secretary-
General of any amendment that has been adopted by the States Parties at a
Review Conference. The Secretary-General shall circulate to all States Parties
and signatory States any amendment adopted at a Review Conference.
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5. An amendment shall enter into force for States Parties which have
ratified or accepted the amendment sixty days afier two thirds of the States
which were Parties at the date of adoption of the amendment have deposited
instruments of ratification or acceptance with the Secretary-General.

6. For each State Party ratifying or accepting an amendment after the
deposit of the required number of instruments of ratification or acceptance, the
amendment shall enter into force on the sixtieth day following the deposnt of
its instrument of ratification or acceptance.

7. A State which becomes a Party to the present Agreement after the entry
into force of an amendment in accordance with paragraph 5 shall, failing an
expressnon of different intention by that State:

(a) Be consndered a Party to the present Agreement as so amended; and

(b}’ ‘Be cons:dered a Party to the unamended Agreement in relation to
any State Party not bound by the amendment.

R : o Article 37
D SR " Denunciation
1. A State Party may, by wrxtten notnficatton addressed to the Secretary-
General, denounce the present' Agreement. The denunciation shall take effect
one year after the' date of receipt of the notification, unless the notification
speclfies a.Jater date Ve ,

2. Thq dcnuncxatlon shall not in any way- affect the duty of any State Party
to fulfil any obhgatlon embodied in the present Agreement to which it would
be subject under mtematmnal law mdependently of the present Agreement.

R S " Article 38
. }Lt A * Depositary
The Sccretary-General shall be the depositary of the present Agreement.

! . Article 39
Authentnc texts

The orxgmal of the present Agreement, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General

IN WITNESS THEREOF, the undersigned, bemg duly authorized
thereto, have sxgned the present Agreement.
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Prin prezenta confirm cd textul alaturat este o copie autentici de pe Acordul
privind privilegiile §i imunitatile Curtii Penale Internationale (New York, 9
septembrie 2002), originalul cdruia este depozitat la Arhiva Tratatelor a
Ministerului Afacerilor Externe si Integrarii Europene.

A\ N Ar fétfll 'CEBUC,

Sef ak D}rectlel Generale Drept
Internanonaf a Ministerului Afacerilor
Externe i Integrarii Europene al
Republicii Moldova




