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ACORD DE FINANTARE
dintre Guvernul Republicii Moldova si Comisia
Europeand "Suport pentru implementarea
Acordului de Asocierea RM-UE"

Bruxelles, 24 iulie 2019
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ACORD DE FINANTARE

CONDITII SPECIALE

Comisia Europeand, denumiti in continuare ,.Comisia, in numele Uniunii Europene,
denumiti in continuare ,, UE *,

pe de o parte, si
Guvernul Republicii Moldova, denumit in continuare ,, partener ”,

pe de alti parte,

convin dupd cum urmeaza:
Articolul 1 — Natura actiunii
1.1.  UE este de acord s& finanfeze, iar partenerul este de acord si accepte finanfarea

urméitoarelor actiuni:

Titlu: *Suport pentru implementarea Acordului de Asociere RM-UE (ENI/2018/041-
302, ENI/2018/041-547)",

Aceast actiune este finantatd din bugetul UE in temeiul urmé&torului act de bazi:
Instrumentul European de Vecinitate,

1.2.  Costul total estimat al acestei acfiuni este de 10 700 000 EUR, iar contribufia maxima

a UE la aceastd actiune este de 9 250 000 EUR.

Partenerul nu cofinanieazd actiunea.

Actiunea este cofinantati prin cofinanfare comuni de UN Woman si cofinatarea
estimati de citre beneficiarii potentiali ai grantului. Distribuirea acestei contribufii
financiare este prezentats in anexa I (Dispozitii tehnice §i administrative).

Articolul 2 — Perioada de execufie

2.1. Pericada de execufie a prezentului acord de finantare, dupd cum este definitd in
articolul 15 din Anexa II (Conditii generale), incepe la data intrdrii. in vigoare a
prezentului acord de finantare §i se incheic la 84 luni dup# aceast# dati.

2.2. Durata perioadei de punere in aplicare operationals este stabiliti la 60 luni.

2.3 Perioada de incheiere este de 24 luni.
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Articolul 3 — Date de contact

Toat corespondenta privind punerea in aplicare a prezentului Acord de Finanjare se face in
scris, facind referire in mod expres la aceast actiune in baza articolul 1 alineatul (1) din
prezentele conditii speciale si se trimit 1a urmitoarele adrese:

a) pentru Comisie

DI Peter Michalko

Seful Delegatiei UE in Republica Moldova
12, Kogalniceanu Street

MD-2001 Chigindu

Republica Moldova

b) pentru partcner

an-mmlstru al Repubhcn Moldova
1, Piata Marii Adunari Nationale
MD-2001 Chigindu

Republica Moldova

Articolul 4 — punctul de contact al OLAF

Punctul de contact al partenerului care are competenta de a coopera direct cu Oficiul
European de Luptd Antifraudi (OLAF) in vederea facilitirii activitifilor operationale ale
OLAF este:

D1 Valeriu Cupceea,

Seful Directiei cooperare internationald,

Centrul National Anticoruptie,

198, Stefan cel Mare Ave., MD-2004, Chisindu, Republica Moldova
Tel: + 373 22 257 351

GSM: + 373 797 43 505

E-mail: valeriv.cupcea@cna.md

Articolul 5 — Anexele
5.1.  Acestacord de finanfare este compus din:

(a) Prezentele conditii speciale;

(b) Anexa I: Dispozitii tehnice §i administrative, care detaliazi obiectivele, rezultatele
preconizate, activitdfile, descrierea sarcinilor de executie bugetard incredintate si
bugetul pentru aceasti actiune;

(c)Anexa II: Conditii generale;
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{d)Anexa 1i: Model de raportare — nu se aplici §i nu sunt incluse in prezentul acord
de finantare. -'

(e)Anexa IV: Model de declaratie de gestiune — care nu se aplicd si care nu este
inclus in prezentul acord de finantare.,

5.2.1n cazul unui conflict intre, pe de o parte, dispozitiile din anexe §i, pe de alti parte,
dispozitiile prezentelor conditii speciale, acestea prevaleazs, In cazul unui conflict intre,
pe de o parte, dispozifiile anexet 1 (Dispozifii tehnice §i administrative) i, pe de alt#
parte, dispozifiile anexei II (Conditii generale), prevaleazi dispozifiile din anexa II
(Conditii generale).

Articolul 6 — Intrarea in vigoare

Prezentul Acord de Finantare intrd in vigoare la data la care Comisia primeste o notificare din
partea Partenerului prin care confirmi finalizarea procedurilor interne necesare pentru intrarea
in vigoare a acestuia. Comisia informeazd Partenerul cu privire la data primirii acestei
notificéri. Prezentul acord de finantare nu va intra in vigoare daci o astfel de notificare nu este
primita de citre Comisic pan la 31 decembrie 2019 cel thrziu. In acest caz, intrarea in
vigoare la primirea notificirii ratificirii constituie incheierea finantérii acordului mentionat la
articolul 114 alineatul (2) din Regulamentul financiar 2018 §i trebuie si aibd loc péand la 31

decembrie 2019.

Intocmit 1n doud exemplare originale, o copie fiind transmisd Comisiei ¢i o copie partenerului.

Din partea farii partenere: Din partea Comisiei:
Excelenta Sa DI Lawrence MEREDITH
Prim ministru al Republicii Moldova | Director — Vecinitatea estic §i

Fortificarea capacitatilor institutionale
Directia Generald Vecindtate §i Negocieri
privind Extinderea

Semnétura: Semnétura:

Data: Data:

3

Acordul de finantare nr. ENI/2018/041-302;EN1/2018/041-547- dispazitiile tehn]g - ﬁm%strative




ANEXA 1:Dispozitii legale gi ad ninistrative

1.Tittul/act de Sprijin pentru punerea in aplicare a Acordului de asociere UE-Moldova
bazi/numdr CRIS | Numir CRIS:ENI/2018/041-302,ENI/2018/041-547

finantate in temeiul Instrumentului european de vecindtate
2.Zona care Republica Moldova
beneficiazit de ) ‘ s oa .o
actiune/localizare Actiunea se desfdgoard la urmi#toarea locatie:Intregul teritoriu al

Republicii Moldova

J.Documentul de

Cadrul unic de sprijin pentru Suportul UE pentru Republica Moldova

programare 2017-2020
4.Sector de Sprijin complementar DEZV.Ajutoarele:DA
concentrare/dome

niu tematic

1

5.5umele in cauzd

Costul total estimat: 10 700 000 EUR
Valoarea totald a contributiei de la bugetul UE de 9 250 000 EUR

Aceastd acfiune este cofinantatd din contribufii mixte de citre UN
Women, in suma de 250 000 EUJR

Cofinantarea estimatd de ciite  potentialii  beneficiari  de
granturi:1 200 060G EUR '

6.Modalitifi de
ajutor (¢)

si modalitatea de
implementare (e)

Gestiunea directlt — atribuirea directi (granturi)

Gestiunea directd — Directia Generald Educatie, Tineret, Sport si
Culturd

Gestiune indirectd cu o organizatie internafionald (Entitatea Natiunilor
Unite pentru Egalitatea de Gen §i Emanciparea Femeii (UN Women)]

7 ay DAC codul
{codurile)

150 AUTORITATILE GUVERNAMENTALE SI SOCIETATEA
CIVILA

151 guvernul si societatea civild,-in general
15170 de organizatii §i institutii pentru egalitatea femeilor
15180 Eradicarea violenfei impotriva femeilor §i a fetelor
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b) Main Canalul | 42000 Comisia Europeani .
de livrare 41146 AL UN WOMEN ‘
8.Markeriidin [} .
CRIS si
formularul CAD) ;

articiparca la dezvoltarea/buna
guvernare

Ajutor pentru mediu

0|

Egalitatea de gen (inclusiv Femeile s }
Pentru Dezvoltare) - :
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Dezvoltarea comertului X O
Reproductivé, maternd, New néiscut .. X O i
1 s3nitatea copiilor '

Diversitatea biologic X ] ]
Combaterea degertificérii X | O
Atenuarea schimbirilor climatice X O ]
Adaptarea la schimb#rile climatice X O |

9.Programul N/A

smBunuri publice

globale si provociri

globale” (GPGC),

cu inigiativele

emblematice ale

strategiei tematice

10.0DD Obiectivul 5:Realizarea egalit3tii de gen §i emanciparea tuturor femeilor
si fetelor

REZUMAT

Acordul de asociere UE-Moldova subliniazd necesitatea unor reforme prioritare esentiale
legate de democratie, statul de drept, drepturile omului i libertdtile fundamentale, buna
guvemare, existenfa unei economii de piajd functionale §i dezvoltarea durabild. Acest
program este in conformitate cu prioritifile Parteneriatului estic, obiectivele din cadrul unic de
sprijin 2017-2020 pentru Republica Moldova, Uniunea European# — Republica Moldova
privind Acordul de asociere §i in programul de asociere.'“Aceasta va sprijini, de asemenea,
punerea in aplicare a Parteneriatului estic ,,20 de rezultate scontate pentru 20207 *Activititile
propuse vor sprijini punerea in aplicare a prioritafilor identificate in strategia de cooperare
pentru dezvoltare comuné europeani (documentul de programare).

*Cadrul unic de sprijin pentru sprijinul UE pentru Moldova {2017-2020):https://ec.europa.eu/neighbourhocd-
enlargement/sites/near/flles/single_support_framework_2017-2020.pdf

“acardul de asociere intre Uniunea Europeand si Comunitatea Europeand a E_nergiei Atomice si statele membre
ale scestora, pe de o parte, 5i Republica Moldova, pe de alté parte O L 260, 30.8.2014, p. 4,

%0 L 215, 19.8.2017, p. 3.

‘Parteneriatul estic — 20 de rezuitate scontate pentru 2020 Axarea pe principalele prioritii i rezultate
concrete:https://eeas.europa.eufsites/ecas/files/swd_2017_300_f1_joint_staff_working_paper_en_v5_pl_84
0530.pdf
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Propunerea de ,,Sptijin pentru punerea in aplicare a Acordului de asociere UE-Moldova” este
finantatd in temeiul rubricii de mi#suri complementare de Cadrul unic de sprijin dedicat
punerii in aplicare a angajamentelor prioritare care decurg din Acordul de asociere cu UE.

| |
Programul abordeazd doud domenii:(I) participarea Moldovei la programele UE;si (ii)
egalititii de gen (inclusiv sprijinul pentru organizatiile societafii civile).

Asistenta va urmdri sé sprijine institufiile guvernamentale de a participa la proiecte comune in
cadrul programelor UE.Actiunea urmireste, de asemenea, si sprijine guvernul §i autoritatilor
publice locale in abordarea chestiunilor legate de egalitatea de gen, atit la nivel national, cat i
la nivel local, precum gi oferirea unor servicii mai pune pentru victimele violenfei
domestice. Responsabilizarea organizatiilor societiifii civile active in domeniul egalititii intre
femei si barbati §i lupta impotriva violentei domestice se vor cduta.

DESCRIEREA ACTIUNIE

Obiective/rezultate A

Acest program este relevant pentru Agenda 2030. In primu! rdnd, aceasta contribuic la
realizarea progresivd a ODD nr. 5, dar promoveazi, de asemenea, progresele inregistrate in
ceea ce privegte obiectivele 3 §i 4. Acesta nu implicd un angajament din partea Republicii
Moldova care beneficiazi de acest program.

Obiectivul general este de a sprijini punerea in aplicare a Acordului de asociere UE-Republica
Moldova.

Obiectivele specifice (OS) ale acestei actiuni sunt:

SO1:S# sprijine participarea Moldovei la programele UE.

$02:84 promoveze egalitatea de gen §i emanciparea femeilor prin consolidarea punerii in
aplicare a integrdrii perspectivei de gen in politicile publice locale, si s# combatd violenja
domesticé afecteazd femeile §i copiii.

Actiunea va obtine urmétoarele rezultate:

Rezultatul 1:Participarea Republicii Moldova la programele UE este consolidata.

Rezultatul 2:Egalitatea de gen este promovatii gi integratd in elaborarea politicilor la nivel
local gt luarea deciziilor.

Rezultatul 3:Victimele violentei domestice au un acces sporit Ia servicii eficace survivor-
focused multidisciplinare si prevenirea violentei este pilotatd in scolile i comunitiile Iocale.

Principalele activitafi
fn cadrul SO 1/Result 1
Componenta 1:0 mai mare participare a Republicii Moldeva in.programele UE

Activitatea 1. 1:Rambursarea de taxe de participare
Sprijinul va fi acordat sub forma unei rambursdri de pand la 50 % a ,bilét.deumtrare

anuale pentru programele UE pentru care un memorandum de intelggeié (MoU) es
&
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vigoare).Participarea la programele §i agentiile UE beneficiare respectd condifiile specifice
previizute pentru fiecare astfel de program/agentie in memorandumul de intelegere.
Participarea la alte programe ale UE vor fi analizate in conformitate cu priorit§tile exprimate
de citre beneficiar, posibilititile sale financiare §i necesitﬁtile din sectoarele relevante.Un
dialog permanent cu autoritifile din Republica Moldova este in curs de desfd;urare pentru a
identifica sectoarele cooperdrii vutoare in acest domeniu.

Activitatea 1.2:Supliment de participarea la programui Erasmus +

Sprijinul va lua forma unei cregteri a numérului de oportunititi disponibile pentru mobilitate
ICM si institugiile de inviimant superior din Republica Moldova care participd la actiunea-
cheie nr. 1 din programul Erasmus +, promovind schimburile internationale de studenti si
personal intre institutii in programul Erasmus + si f#rilor partencre.

fn conformitate cu circulara de informare SO2/Result 2 si Rezultatul 3

Componenta 2:Consolidarea capacitiifii pentru egalitatea de gen
Activitatea 2.1 :Integrarea perspectivei de gen la nivel local

Se preconizeazi cd sprijinul va contribui la consolidarea §i fortificarea alimentelor de
integrarea perspectivei de gen la nivel local, in conformitate cu dispoziiile Strategiei
_ nationale pentru a asigura egalitatea intre femei i birbati in Republica Moldova pentru anii
2017-2021.Aceastd activitate se va concentra in municipalitiifile selectate i sinergie cu
obiectivul ,,Societafi favorabile incluziunii, emanciparca economici a regiunilor de
convergentd din Moldova” document de acfiune.
Interventia urméregte:

e s} instruiascd reprezentantii alegi §i numiji de autorititile publice locale (LpAs)
privind egalitatea de gen §i integrarea principiului egalititii de gen §i a implicatiilor
sale asupra deciziilor luate de LpAs; '

o sk sprijine LpAs sd contribuie la principiile din ,Carta europeana pentru egalitatea
dintre barbati i femei la nivel local;

e pentru a cregte capacitdfile gi cunogtinfele privind drepturile femeilor organizatiilor
locale ale societ#ii civile care promoveazi egalitatea de gen;

» sensibilizarea si educarea publicului n mod continuu din regiunile selectate in culturd
a egalitiiiii de gen si de capacitare a femeilor la procesele decizionale locale.

Activitatea 2.2:Combaterea violenfei domestice impotriva femeilor §i copiilor,

Interventia propusé pentru a soluiona problema violentei domestice impotriva femeilor §i a
copiilor se va baza pe anterior actiunilor sprijinite de UE, in special In ceea ce priveste
imbundtitirea capacititii si a instrumentelor de evaluare §i servicii specializate
multidisciplinare de reactie. Se va acorda o atentic speciald formelor de violenf sexuald in
cazul violeniei domestice, avind in vedere c# acest domeniu nu a ficut incd obiectul niciunei
actiuni sau donator.
Interventia urmireste:

o si consolxdeze capacltatea si cooperarea mtersectorlalé. prestatorilor de semcu si




femei/copii victime ale violenfei domestice, precum gi urmrirea in justitie a autorilor
infractiunilor;

¢ s} institvie un serviciu specializat pentru victimele violeniei sexwale bazate pe
serviciul existent s4 furnizeze pani la echipe multidisciplinare si ad#post;

» victimele violentei domestice, oferirea unui public de ocupare a forfei de munci si de
activitifi generatoare de venituri;

e s# festeze programele de prevenire a violenfei In geoli §i In comunititile pentru a
promova egalifatea de gen, relatiile cu respect si o viatd lipsitd de violentd pentru
femei gi birbati, precum si intre fete gi baieti.

e pentru a cregte capacititile si cunogtintele privind drepturile femeilor organizatiilor
locale ale societdfii civile care pledeazd pentru tolerantd zero fati de violenta
domesticd

O schemad de grant vor fi puse la dispozitia organizafiilor societdtii civile in regiunile avute in
vedere in cadrul acestei componente, astfel incét acestea s§ poati pune in aplicare campanii de
sensibilizare si de acfiuni privind egalitatea de gen, drepturile femeilor si pe politica de
tolerantil zero fafil de violenta impotriva femeilor §i violen{a domesticd, vizand comunititile
locale §i factorii de decizie politic., Acest efort va consolida impactul integririi egalititii de
gen in LpAs §i cresterea gradului de sensibilizare cu privire la prevenirea si combaterea
violentei impotriva femeilor si a copiilor.

Avind in vedere conditiile foarte stricte de specializare §i penuria de capacitili ale
organizatiilor societatii civile la nivel local, o combinatie de OSC locale si nationale si se va
urm#ri sd se asocieze cu si subgrant fonduri. Dezvoltarea capacitifilor corespunzitoare
relevante vor fi integrate in programul pentru a asigura capacitiiti cregte.

Se vor ciuta sinergii cu actualele sprijinului bugetar al UE pentru reforma sectorului
politienese (PAA 2015), care prevede, de asemeneca, consolidarea capacititilor polifiei, si
combati toate formele de violentd, inclusiv violenta impotriva femeilor gi a copiilor.

Logica de interventie

Aceastd actiune vizeazy crearea conditiilor necesare pentru punerea in aplicare eficace a
Acordului de asociere UE-Republica Moldova, in special prin asistentd specifica in domeniul
egalitdtli de gen. Actiunea va sprijini, de asemenea, participarea Moldovei la programele
orizontale ale Uniunii Europene.

PUNEREA IN APLICARE

Modalitifi de punere in aplicare

Asistenta preconizat pentru Republica Moldova este considerat in conformitate cu conditiile
$i procedurile stabilite prin masuri restrictive adoptate in temeiul articolul 215 TFUE.®

3.1.1 Valoarea bursei:atribuirea directi pentiru participarca Republicii
Mboldova la programele UE (gestiune directd}

Litera (a)Obiectivele subventici, in ceea ce privegte domeniile de interventie, prioritétile
pentru anul respectiv i rezultatele preconizate




Obiectivul este de a sprijini participarea Moldovei la programele UE ,.Orizont 20207,
COSME, ,,Europa creativd” si ,,Sanatate pentru cres;,tcre economicd” pentru periocada 2018-
2019.Acest lucru va fi realizat prin rambursarea unei cote de 50 % din taxa impus4 participarii
anuale din Moldova ca o contributie la fiecare din bugetul programelor.Plata se va face pe
baza bilaterale anuale dupd primirea dovezilor privind plata taxei totale pentru anul
corespunzétor.Nu a fost previzutd nicio prefinantare in cadrul acestui sistem.

Participarea Republicii Moldova la programele Uniunii respecté conditiile specifice previzute
pentru fiecare astfel de program/agentie in memorandumul de intelegere.

Rambursarea se va face obiectul unui raport de sintezd anuale fumnizate de guvern care si
reflecte indeplinirea conditiijor minime instituite in fiecare memorandum de infelegere,
precum i indicatorii de performanti ai subventiilor anterioare.

(b)Justificarea unei subventii directe

Sub responsabilitatea ordonatorului de credite competent al Comisiei, grantul poate fi acordat
fars o cerere de propuneri unor institufia relevantd in cadrul guvernului Republicii
Moldova.Recurgerea la o atribuire de grant fir§ o cerere de propuneri este justificat deoarece,
actiunea are caracteristici specifice care necesitdi un anumit tip de beneficiar pentru
competenia sa tehnicl, gradul de specializare sau puterea administrativd.Grant relevante
institutiilor beneficiare sunt desemnate de Moldova in fiecare memorandum de infelegere
pentru a fi responsabild cu programul UE.

(D)Criteriile principale de selectie gi de atribuire

Criteriul de atribuire este esential pentru relevanta actiunii propuse la obiectivele, rezultatele
si activitiile astfel cum este descris in sectiunile 4.1 i 4.2 de mai sus.

'(e)'Rata maximi de cofinantare
Rata maximai posibila de cofinantare pentru acest grant este de 50 %.
(HCu titlu indicativ trimestru s& incheie acordul de grant — Q2 2019

3.1.2 privind achiziiile publice (gestinne directi)

Subiect Tn termeni pgenerici, dacd este | Tipul (lucrdri, | Numérul Cu titla
posibil bunuri, servicii) | indicativ al | indicativ
contractelo | trimesiru  de
t lansarea
procedurii
Evaluare, audit Servicii 2 T2 2025

3.1.3 participarea Moldovei la programul Erasmus + Gestiune directi
asiguratii de citre Directia Generald Educafie, Tineret, Sport §i Culturd (DG
EAC)

O parte a acestei actiuni va fi pusd In aplicare prin gestiune directi pentru gestionarea
internationald a creditelor”, actiuni in cadrul programului Erasmus + la care participd
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Moldova.Gestionarea va fi delegatd Comisiei Europene Directia Generald Educatie, Tineret,
Sport gi Culturd (EAC).

Metoda de execufie prin intermediul unei refele a agentiilor nafionale Erasmus + (AN) este
justificatd de faptul c# agentiile nationale sunt responsabile de punerea in aplicare a Erasmus
+ privind mobilitatea internationald a creditelor si schema acestei componente va fi pus in
aplicare ca o fereastrd a programului Erasmus +.Acest lucru va oferi cea mai rapidd si mai
eficientd reactie, dat fiind faptul ci aceasta combini testat deja activitdfi de mobilitate
integrate intr-un program deja existent, cu structuri durabile.

Agentia nationald va fi responsabild de gestionarea acestei componente in aceleagi metode de
punere in aplicare astfel cum sunt previizute in Ghidul programului Erasmus -+, sub
supravegherea DG EAC.In calitate de autoritate contractantd, AN va fi responsabild de
selectie/evaluare/procedurd de atribuire.

(a) Obiectivele, domeniile de interventie, prioritatile pentru anul respectiv i rezultatele
preconizate

Astfel cum se mentioneazi in sectiunea 4 de mai sus.

(b) Conditii de eligibilitate

Astfel cum sunt definite in Ghidul programului Erasmus +.

(c) Criteriile principale de selectie gi de atribuire

Astfel cum sunt definite in Ghidul programului Erasmus +.

{d) Rata maximi de cofinaniare

Astfel cum sunt definite in Ghidul programului Erasmus +.

(e)Calendar orientativ pentru fansarea cererii de exprimare
A 2-a jumitate a anului 2018, in a 2-a jumatate a anului 2019.

3.1.4 Gestiune indirectd cu o organizatie internationali:Entitatea Natiunilor
Unite pentru Egalitatea de Gen §i Emanciparea Femeii (UN Women)

O parte a acestei actiuni va fi implementat prin gestiune indirect® cu UN Women.Aceastd
punere in aplicare implici furnizarea de cunostinte, de consolidare a capacitifilor privind
egalitatea de gen si activititi de indrumare a autorititilor publice locale, precum §i furnizarea
de granturi pentru organizatiile societdtii civile.Punerea in aplicare prin intermediul ONU
Femei este justificaty si de sector §i expertiza tematic in zona propusé, precum §i capacitétile
logistice si in materie de gestionare care sd desfiscare activititile propuse.

Este agentia ONU (UN Women dedicat problematicii egalitéitii de gen §i a emancipdrii
femeilor.Proiectul propus este fn concordan{i atit cu mandatul general al ONU Femei §i cu
angajamentul siu specific cu Republica Moldova, astfel cum figureazd in nota strategici
2018-2022.

Entitatea clreia i-a fost Incrediniati executia va efectua urmitoarele sarc1m de executic

bugetard:organizarea de achizifii publice, proceduri de acordare de g anterkinchelerea i
gestionarea confractelor atribuite, inclusiv pentru a face din plitile congX & '«,,,éxv'w?:?;;f,ﬁ,

g,.«‘ﬁ\
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Domeniul de aplicare al eligibilitatii geografice pentru achizifii §i granturi

Eligibilitatea geografic# in ceea ce priveste locu] de stabilire pentru care participé la proceduri
de achizitii publice §i acordare i in ceea ce priveste originea bunurilor achizitionate, astfel
cum a fost stabilit in actul de bazd si figureazii in documentele contractuale relevante se
aplica.

Ordonatorul de credite competent al Comisiei, poate s3 prelungeasci eligibilitatea geograficd
in conformitate cu articolul 9 alineatul (2) litera (b) din Regulamentul (UE) nr. 236/2014 pe
baza in caz de urgents sau in cazul indisponibilititii produselor §i serviciilor pe pietele tarilor
in cauzi, sau in alte cazuri justificate in mod corespunzitor, in care normele de eligibilitate
riscd s facd din realizarea acestei actiuni ar fi imposibild sau extrem de dificila.

Bugetul indicativ
Contributia | Contributi
UE a tertilor
(Sume in indicative,
EUR) in EUR
5.3.1.1 - Subventie directii pentru participarea Republicii 1,200,000 1,200,000
Moldova la programele UE (gestiune direct)
5.3.1.3 — Gestiune directs asiguratd de DG EAC 2,850,000 NU SE
APLICA
5.3.1,4— Gestiune indirectd cu UN Women 5,000,000 250,000
0— evaluare, 5.9 — Audit 200,000 N.A.
.Totaluri 9,250,000 1,450,000

Structura organizationalii §i responsabilitifile
Pentru activitifile actiunii, se va utiliza o abordare bazati pe participarea mai mulior parti
interesate, pentru a se asigura un larg consens.

Principalii interlocutori din aceastdi actiune va fi Ministerul Finantelor, Miniéterui San#tatii,
Muncii §i Protectiei Sociale, Ministerul Educanel gi Cercetdrii §i autoritifile locale
relevante..

Un Comitet director al proiectului va fi stabilit in cadrul componentei 2.Delegatia Uniunii
Europene in Republica Moldova, impreuni cu partenerul de implementare, ONU Femei, vor
asigura impreund pregedintia Comitetului de coordonare a proiectului pentru componenta
2.Comitetul de coordonare a proiectului va include Delegatiei Uniunii Europene in Republica
Moldova, partenerul de implementare, ONU Femei, reprezentan{i ai Ministerului S&natatii,
Muncii gi Protectiei Sociale §i LpAs vizati.Comitetul de coordonare a proiectului se va intruni
o dati la sase luni sau mai frecvent, dac} este necesar.

Monitorizarea gi raportarea cu privire la performan;ﬁ
Monitorizare tehnicd si financiard curentd a punerii in aplicare a acestei actiuni va fi un proces
continuu §i o parte din responsabllltatﬂe pe care partenerul responsabil de xmplementarc in
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monitorizare tehnicd §i financiard pentru actiuni §i si elaboreze rapoarte periodice {cel pufin
anuale) §i rapoartele finale.Fiecare raport furnizeaza o prezentare exactd a punerii in aplicare a
actiunii, la dificultatile intdmpinate, modificarile introduse, precum si gradul de realizare a
rezultatelor sale (realizéirile §i efectele directe), astfel cum a fost masuratd prin indicatori
corespunzitori, utilizind ca referintd pentru matricea cadrului logic (organizarea proiectului)
sau lista indicatorilor de rezultat (pentru sprijin bugetar). Raportul trebuie s fie stabilite In aga
fel Incat si permitd monitorizarea mijloacele avute in vedere §i utilizate si de detaliile de
naturd bugetard pentru actiune.Raportul final, descriptiv si financiar, vor acoperi intreaga
perioadi a punerii in aplicare a actiunii.

Comisia poate efectua vizite de monitorizare suplimentare ale proiectelor, atdt prin
intermediul personalului propriu gi prin consultanti independenti recrutati direct de citre
Comisie pentru monitorizarea independentd analizele (sau recrutate de citre agentul
responsabil contractate de Comisie pentru punerea in aplicare a unor astfel de revizuiri).

Evaluare

Avind in vedere importanta acestei actiuni, o evaluare ex post de sindtate trebuie efectuate
pentru aceastd actiune sau componentele sale prin intermediul unor consultanti independenti
contractati de cétre Comisie. -

Evaluarea va fi efectuatdi pentru responsabilitate i in scopuri de invitare la diferite niveluri
(inclusiv pentru revizuiri de politica), tinind seama, in special, de faptul ¢4 o parte a actiunii
va fi punerea in aplicare a activitdiilor inovatoare sau proiecte-pilot.

Comisia informeaz3 partenerul de punere 1n aplicare cu cel putin 3 Iuni inainte de datele
previzute pentru misiunile de evaluare.Partenerul de implementare §i colaboreazi in mod
eficient gi eficace In ceea ce priveste evaluarea expertilor, care, printre altele, le furnizeazil
acestora toate informatiile si toate documentele necesare, precum si la sediul $i activititile
proiectului.

Rapoartele de evaluare sunt partajate cu fara partenerd §i cu alte pirfi interesate
importante, Partenerul de punere in aplicare §i Comisia analizeazi concluziile §i recomanddrile
evaludirilor si, acolo unde este cazul, in acord cu tara partenerd, decid de comun acord cu
privire la actiunile care trebuie luate si orice ajustéiri necesare, inclusiv, in cazul in care este
indicat, aceast# reorientare a proiectului.

Cu titlu indicativ, un contract pentru serviciile de evaluare vor fi incheiate In cadrul unui
contract-cadru in trimestrul 2 din 2025.

- Audit

Fird a aduce atingere obligatiilor aplicabile contractelor incheiate pentru punerea in aplicare a
acestei actiuni, Comisia poate, pe baza unei evaluiiri a riscurilor, auditurile independente sau
misiuni de verificare a cheltuielilor pentru unul sau mai multe contracte sau acorduri.

Cu titlu indicativ, up contract pentru servicii de audit se va fi incheiat in cadrul unui contract-
cadru in al patrulea trimestru al anului 2 2025,
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Comunicare §i vizibilitate

Comunicarea i vizibilitatea UE este o obligafie juridicd pentru toate actiunile externe
finantate de UE.

Aceast# actiune cuprinde mé#suri de asigurare a vizibilititii §i de comunicare, care se bazeazi
pe o comunicare specificd st un plan de vizibilitate a actiunii, care si fie elaborat la inceputul
punerii in aplicare.Comunicare §i vizibilitate activititilor legate de rezultatele preconizate ale
acestui program vor fi previizute in cadrul fiecdrui contract.

In ceea ce priveste obligatiile legale in materie de comunicare si vizibilitate, masurile sunt
puse in aplicare de cétre Comisie, {ara partenerd, contractantii, beneficiarii granturilor gi/sau
entitdfile crora le-a fost incredinfata execufia.Obligafiile contractuale corespunzitoare sunt
incluse in acordul de finantare, proceduri de achizifii publice §i contracte de grant, acorduri de
delegare.

Cerinte privind comunicarea §i vizibilitatea pentru actiunile externe ale Uniunii Europene
trebuie si fie utilizat pentru a stabili comunicare §i un plan de vizibilitate a actiunii gi a
obligatiilor contractuale corespunzifoare.

Ca parte din acordul de finantare, guvernul Moldovei se angajeazi si garanteze c#
vizibilitatea contributiei UE este dati o acoperire corespunzitoare in diferitele publicitate
mass-media.

Vizibilitatea §i actiunile de comunicare trebuie s demonstreze modul in care interventia
contribuie la realizarea obiectivelor stabilite in program.Actiunile sunt menite s consolideze
sensibilizarea publicului larg a interventiilor finantate de UE s§i de obiectivele
‘wrmirite.Actiunile trebuie s& vizeze segmentele relevante ale publicului-tintd, evidenfiind
valoarea adiugatd si impactul interventiilor UE.Actiuni vizidnd asigurarea vizibilititli ar
trebui, de asemenea, si promoveze transparenia §i responsabilitatea In ceea ce priveste
utilizarea fondurilor.

Misuri de asigurare a vizibilitifii st de comunicare pentru activititile de proiect care intrd sub
incidenfa prezentului document de actiune vor fi consolidate, coordonate §i puse in aplicare
prin documentul de actiune pentru comunicarea strategicd §i sprijinul MEDIA, care face parte
din Programul anual de acfiune 2017 in favoarea Republicii Moldova.

in ceea ce privegte vecindtatea de est, toate actiunile sprijinite de UE sunt menite s# sporeascd
nivelul de sensibilizare a publicului tintd cu privire la conexiunile, rezultatul final, §i aduce
beneficii practice pentru cetiifeni, determinate de asistenfa acordatd de UE in cadrul acestei
actiuni. Actiuni viznd asigurarea vizibilitd§ii ar trebui, de asemenea, s# promoveze
transparenta §i responsabilitatea in ceea ce priveste utilizarea fondurilor,

Stabilirea unor contacte directe/activitii{i de sensibilizare vor juca un rol esential in punerea in
aplicare a acfiunii.Punerea in aplicare a actiunilor de comunicare, se efectucazi de citre
organizatiile de implementare i sunt finantate din sumele alocate pentru acfiune.

Vor lua toate masurile necesare pentru a aduce in atentia publicului faptul c§ actiunea a primit
finantare din partea UE in conformitate cu Manualul privind comunicarea i vizibilitatea
pentru actiunile externe ale UE.Orientdri privind vizibilitatea suplimentare elaborate de
Comisie (politica europeand de vecinitate §i negocieri privind extinderea) va fi respectat cu

strictete.
Aceastd actiune va fi comunicat in exterior, ca parte 2 unui context mai larg al sprijinului
acordat de UE pentru aceasti tard, si, dupi caz, ciitre regiunea Partenériatului estic in vederea
‘imbunﬁtfmru eficientei activitatilor de comunicare §i pentru a reduce ﬁ'agme v._ R, ;-- 1) aterle
de comunicare. _ $ 9 ;
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APENPICE — VALORI INDICATIVE LOGFRAME MATRICE (PENTRU ORGANIZAREA

PROIECTULUL)®

Activitiitile, realizfrile scontate §i tofi indicatorii, tintele gi valorile de referinffl incluse in matricea cadrului logic
este orientativ §i poate fi actualizatd pe parcursul punerii In aplicare a acjiunii, nici o modificarc a deciziei de
finangare.in cazul in care nu este posibil s se determine rezultatele unei actiuni in faza de formulare, ar trebui st fie
prezentate rezultatele intermediare §i rezeltatele definite pe parcursul initierea programuiui in ansamblu §i a
componentelor acestuia. Matricea cadrului logic indicativ va evolua in cursul acfiunii:liniile noi vor fi adiugate
pentru includerea activitdfilor, precum §i la noi coloane pentru obiective intermediare (etapelor) pentru indicatorii
de realizare gi de rezultat, ori de clte ori este relevant, in scopul monitorizirii §i raportdrii.A se remarca, de
asemenea, cll indicatorii ar trebui s3 fie defalcati fn functie de sex ori de céte ori este relevant.

Astfel cum
sunt definite in
articolele
relevante din

AA

Astfel
cum sunt
definite
in
articolele
relevante
din AA

5 programe
(2018)

0 (2018)

Absente
(2018}

1 ate care

5 sau mai Guvernul
multe Republicii
programe Moldova este
(2021) capabil¥ si-si

menging
contributii (taxe
de inregisirare)
Ia agentiile gi
programele UE

Autoritagile
nationale si
jocale si
continug si

| sprijine

1 obiectivels
egalititii de gen
si
nediscrimindrii

Individuali a
femeilor gi a

organizatiilor

Serviciile
specializ

*Marca indicatori alinai cu documentul de programare relevant marcati cu ,*” $i indicatori aliniatl la cadrul UE

" privind rezultatele cu ,* *¥.
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existd in femeilor sunt
cel putin dispusi §i
o regiune capabili si
pilot participe la
(2021) activititile din
cadrul
programuluj
Numdr stabif de Numérul de 5 (2018) 5 sau mai- | Rapoartele Organisme din
organisme din Republica | organisme din mult anuale ale Republica
| Moldova paricipi la Republica Moldova (2021} administratie; | Moldova sunt in
programele UE participd la publice misurd si
programele UE Numrul dezvolte idei de
facturilor proiecte la
trimise i programe ale
platite UE, care sunt
Rapoarie din  : considerate
partea demne de
programelor colaborare
UE gi/sau
structuri de
coordopare
Integrarea perspectivei Numiru! de LpAs 0 (2018) 10 Rapoarte de Astfel,
de gen a politicilor de gen in politicile {2021} program autoritdtile
publice publice Deciziile locale vor dups
' LpAs formate au
(protocoale, suficient
bugete, personal de
planuri) naturf s
includd
integrarea
principiviui
egalititii de gen
in procesul de
luare 2
deciziilor.
Gama de servicii de Numirul de echipe | 0(2018) 6(2021) | Rapoirte de Autorititile
calitate pentru femeile multidisciplinare cu program locale §i
care au fost victime ale capacitati Rapoarte organizatiile
violenfei domestice, consolidate pentru a privind acfiuni | societsfii civile
inclusiv cea sexuall, raspunde n mod pilot care sunt
dezvoliate eficient cazurilor de dispuse §i s
violents impotriva dispuna de
femeilor gia resurse adecvate
copiilor peniry a furniza
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servicii femeilor
care sufery
violenfa
domestics,
inclusiv violenfa
sexuald,
$coli secundare §i mass- | Numérul de 0 (2018} 30 Rapoartele Scoli secundare
media au un personal institufii care (2021) partenerilor de | §i comunititilor
instruit s& planifice 5i s&8 | promoveazi punere in care doresc si
puni in aplicare principii §i atitudini aplicare participe la
programe de prevenire a | care s& se opund initiative pilot
1 violentei violen{ei bazate pe
gen si oferdt
asistentl victimelor
§i egalitatea de gen
17
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ANEXA II — CONDITII GENERALE
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Partea intii:Dispozitii aplicabile activitéitilor pentru care

partenerul este autoritatea contractanta

Articolul 1 — Principii generale

1.1 Scopul este de a defini parfea intéi sarcinilor incredintate tarii partenere in cadrul gestiunii
indirecte, astfel cum este descrisd n ancxa | {dispozitiile tehnice si administrative) precum §i
drepturile s obligatiile partenerului i a Comisiei in indeplinirea acestor sarcini.

Partea intdi se aplicd pentru sarcinile legate de contributia UE separat sau in combinatie cu
fondurile de partener sau de un tert, in cazul in care aceste fonduri sunt executate in cohnamérl

mtxte de ex. In cazul in care acestea sunt puse n comun,

Aceste sarcini cuprind punerea in aplicare de catre partener in calitate de autoritate contractanti a
procedurilor de atribuire a contractelor de achizitii publice si a contractelor de grant silacorduri
de contributie, precum si atribuirea, semnarea si punerea tn aplicare a contractelor de achizitii,
contracte de grant i acorduri de contributie. in sensul partii | din prezentul acord de ﬁinam;are,
orice trimitere la contractele de grant includ, de asemenea, acordului de contributie &l fiecare
referire la beneficiarii de granturi include, de asemenea, organizatii care au semnat acérduri de

contribugie.

Desemnarea entititilor aparfindnd partenerului de guvern sau de structura administrativil si
identificate Tn anexa | {dispozitiile tehnice §i administrative) care sé efectueze anumite sarcini,
nu se incadreazii Tn categoria de subdelegare. Astfel de entitii trebuie sa respecte dre?‘muriie s
obligatiile previzute in partea intdi pentru partener ca autoritdli contractante, in étimp ce
partenerul rimane pe deplin responsabil de indeplinirea obligatiilor specificate in prezentul acord
de finantare, Trimiterile ia acordul de finantare la paﬂcqer@;_{fabui si includa éentitétiie

respective,

in calitate de autoritate contractantd, partenerul actioneazii sub delegare partiald, cu exceptia
cazului in care acesta actioneazi in avans o componentd a unui deviz de program sau in cadrul
unui fond comun gestionat de partener:

- in conformitate cu delegarea partiald, paftencrul actioneazd in calitate de autoritate
confractanti pentru contractele de achizitii publice, contracte de grant, prin care ‘Comisia
controleazi ex ante toate procedurile de atribuire si executd toate platile aferente la conttractantii

si heneficiarii de granturi;

- In cadrul componentei de avans a unui deviz de program, partenerul acfioneazi in
calitate de autorifate contractantd pum u contrac,tele de achlzml si de acordare a grantunlor care

tvl

\Q "“q"”w“t‘eﬁe%;{é nlatile la

£

ifdptei de
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1.4

. Tn cadrul unui fond comun gestionat de partener, acesta acfioneazd in calitate de
autaritate contractantd pentru contractele de achizitii publice si contractele de grant, prift urmare
Comisia nu supune controlului ex ante oricare proceduri de atribuire si partenerul execiita toate
plitile relevante necesare contractantilor gi beneficiarilor de subventii. '

in cazul in care partenerul este un stat ACP si actiune este finantat prin FED in conforritate cu
articolul 1.1 din Conditiile Speciale, misiunile incredintate sunt cele prevazute la literele (¢) ~
(k) de la articolul 35 alineatul (1) al saselea paragraf si de la articolul 35 alineatul (2) din anexa
IV la Acordui de parteneriat ACP-CE.

in cazul in care partenerul este un TTPM (Tari si Teritorii de peste Mari) si actiune este finantatd
prin FED in conformitate cu articolul 1.1 din Conditiile Speciale, punerea in aplicare a sarcinilor
incredintate trebuie s& respecte, de asemenea, conditiile prevazute ia articolul 86 alineanfl (3) din
Decizia 2013/755/UE a Consiliutui din 25 noiembrie 2013 privind asocierea térilor i tentornior
de peste mart la Uniunca Evropeand {,,Decizia de asociere peste mari”), ‘

Partencrul trebuie sa pastreze responsabilitatea indeplinirii obligatiilor stipulate in prezentul acord

de finanfare, chiar dacd acesta desemneazi alte entitagi identificate in anexa I (dispozitiilé tehnice

si administrative) pentru a efectua anumite sarcini. In special, Comisia isi rezervi dref}tul de a
suspenda platile si sa suspende si/sau sd rezilieze prezeniul acord de finantare pe baza acestor
acte, omisiuni si‘sau situatii de orice entitate desemnata.

Partenerul instituie si asigurd functionarea unui sistem de control intern eficace §i eficient,
Partenerul trebuie s respecte principiile bunei gestiuni financiare, transparentei, nediscrimindrii
si vizibilitatea Uniunii Europene in punerea In aplicare a actiunilor §i evitarea conflictelor de

interese,

Exista un conflict de interese atunci cdnd exercitarea impartial3 si obiectiva a functitloride orice
persoand responsabild este compromisd din motive care implicd familia, viata sentimentald,
afinititile politice sau nationale, interesul economic sau orice alt interes personal direct sau

mdirect.

Sistemul de control intern este. un proces menit si ofere o asigurare rezonabila ci operagiunile
sunt eficace, eficiente si economice, ¢d raportarea este de incredere, ¢ activele si informatiile
sunt protejate, ¢a fraudele si neregulile sunt prevenite, detectate si corectate si ca riscurile legate
de legalitatea §i regularitatea operatiunilor financiare sunt gestionate in mod adecvat, tindnd
seama de caracterul multianual al activititilor, precum si natura plétilor in cauza.

in special, in cazul in care partenerul cfectucaza plati in avans o componentd a unui deviz de
program sau i cadrul unui fond comun gestionat de partener, functiile de autorizator §i de
contabil sunt separate §i incompatibile intre ele si partenerul utilizeazd un sistem contabtl care
oferd date exacte, complete, fiabile si informatii in timp util, ‘

In afara cazurilor n care partenerul aplici propriile sale (inclusiv n cazul unui p'lrtcmr gesllonat

Fondul comun, cele convenite de regrupare donatorii fondului) proceduri si AOTHealC Gtandard
pentru atribuirea unor contracte de achizitii $i contracte de grant, partengs Ez;“ ol u Figoare

procedurile de atribuire si de a incheia contractele §i acordurile care rg £

prezentului acord de finantare.

s
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1.5 Partenerul trebuie si ia toate misurile necesare pentru a asigura vizibilitatea finantdrii diy partea
UE pentru activitdfile care Ti sunt incredintate sau pentru alte activitdti desfisurate in cadrul
acestel actiuni. Aceste miasuri trebuie sd fie definite in anexa 1 (dispozitiile {ehnice si
administrative) sau trebuie s fie convenite ulterior intre partener si Comisie.

Aceste actiuni de comunicare si de informiri trebuie si respecte cerintele privind comunicarea si
vizibilitatea pentr actiunile externe ale UE, elaborat §i publicat de citre Comisie, in vigoare in
momentul adoptirli respectivelor mésuri.

1.6 In conformitale cu delegarea partiald §i In avans o componentd a unui deviz de program.,
partenerul pistreazd (oate documentele justificative, financiare §i contractuale corespunziitoars
incepnd cu data intrdrii in vigoare a prezentului acord de finantare sau de la o datdl antericari.
care este previazuta ca datd de incepere a perioadei de eligibilitate a costurilor de la articolul 6 din

Condititle Speciale. timp de cinci ani de la sfarsitul perioadei de executie, in special,
urmitoarele:
Procedurile de achizitit publice:
a. Dovada-notificarii cu previziunile pentru publicarea anunfului de licitatie si orice veiificari
b. Numirea comisici de preselectie
¢. Listd restrinsa (inclusiv anexele) si aplicatii
d. Dovada publicirii listei scurte de preaviz

e. Scrisorile adresate candidatilor non-shortlisted

f. Invitatie de participare la procedura de ofertare sau echivalent
Dosarul de licitatie, inclusiv anexele, clarificiri, procese-verbale ale reuniunilor, dovada

]

publicarii

h. Numire a comisici de evaluare

i. Raportul de deschidere a ofertelor, inclusiv anexele

i Raportul de evaluare/negociere, inclusiv anexele si ofertele primite’

k. Scrisoare de notificare

I.  Documente justificative

m. O serisoare de motivatie pentru depunerea contractului

n.  Scrisori ciire candidatii neselectionati

0. Atribuirea/anularea anuntului, inclusiv dovada publicarii

p. Modificirile contractelor semnate, acte adifionale §i corespondenta relevanti, cereri de
Propuneri si atribuirea directd de granturi;

a. Numire a camisiei de evaluare

'Eliminarea respinse. dupd cinei ani de la incheierea procedurii de achiz
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“Evaluarea notei explicative raport

Raportul de deschidere §i administrative, inclusiv anexele si cererilor primite?
Scrisorile adresate candidatilor castigdtori si necstigitori, dupa evaluarea notei explicative

Raport de evaluare a aplicérii integrale sau raport de negociere cu anexele relevante
Verificarea eligibilitatii $i a documentelor justificative

Scrisorile adresate candidatilor castigitori i necdstigiitori, aproba lista de rezervil in urma
aplicarii depline de evaluare

O scrisoare de motivatie pentru depunerea propunerilor de contract
Atribuirea/anularea anuntului cu dovada publicirii

Cotractele semnate, amendamente, motociclistilor gi corespondenta relevanti.

Partenerul trebuie sd asigure o protectie corespunzatoare a datelor cu caracter personal. Datele cu

caracter personal inseamnd orice informatie referitoare la o persoani fizicd identificatd sau

identificabilil.

Datcle cu caracter personal sunt:

prelucrate in mod legal, echitabil si transparent fafa de persoana vizata;

colectate in scopuri determinate, explicite §i legitime si sa nu fie prelucrate mai departe intr-
un mod incompatibil cu aceste scopuri.

adecvate, relevante si limitate la ceea ce este necesar in raport cu scopurile in care sunt
prelucrate; *

exacte, si dacd este necesar, actualizate;
prelucrate ntr-un mod care asigur securitatea adecvati a datelor cu caracter personal si

pastrate intr-o formd care permite identificarea persoanelor vizate o perioadd nu mai lungi
decdt este necesar In vederea atingerii scopurilor pentru care sunt prelucrate datele cu
caracter personal. Datele cu caracter personal incluse in documentele care trebuie pastrate de
partener in conflormitate cu articolul 16.1 trebuie s fie sterse dupi ce termenul-limitd stabilit
la articolul 16.1 a expirat,

Pentru orice operatie care implicd prelucrarea datelor cu caracter personal, cum ar fi colectarea,

inregistrarea, orpanizarea, stocarea, adaptarea sau modificarea, recuperarea, consultarea,
utilizarea, divulgarea, stergerea sau distrugerea, se bazeaza pe normele §i procedurile interne ale
partenerufui si sc realizeazd numai in misura in care este necesar pentru punerea in aplicare a

prezentului acord de finantare.

in special, partenerul trebuie si ia miisuri de securitate tehnice i organizatorice adecvate privind
riscurile inercnte in astfel de operatiuni si natura informatiilor referitoare la persoana fizici in

cauzi, pentru:

a)

A impiedica orice persoand ncautorizatd si aiba acces la sistemele computerizate care
efectueaza acest tip de operatiuni, si in special orice citire, copiere, modifid
eliminare a suporturilor de stocare;introducerea neautorizati de date, precum |
divulgare, modificare sau stergere neautorizati a informatiilor stocate; '

A gamma fdp(,ul cd utilizatorii autonza{t ai unui sistem mfnnnaug,.{,gr{ efeciueazd aceste
J’
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c) A concepe propria structurd organizationald astfel Tncat si indeplineasca cerinfele de mai
Sus, z

Articolul 2 — Termenul limitd pentru semnarea contractelor §i acordurilor de efitre par tener

2.1

D
O]

2.3

2.4

C‘oniractele de achizitii publice si de contracte de grant sunt semnate in timpul pcrmadu de
punere in aplicare operationald a prezentului acord de finantare.

Atunci cand pun in aplicare o actiune cu donatori multipli, contracte de achizitii §i de agordare a
granturilor, contractele se incheie in termencle limitd de contractare prevazute in Conditiile
Speciale sau prevazute pentru componenta de avans de deviz de program,

In cazul in care actiunea nu este o actiune cu donatori multipli, contracte de achizitii i de
acordare a granturilor se incheie in termen. de cel mult trei ani de la intrarea in vigoar{: a
prezentului acord de finanfare. '

Contractele suplimentare de achizitii publice si contractele de grant care rezultd dintr-o
modificare a prezentului acord de finantare care sporeste contributia UE se semneaza cel tdrziu
in termen de trei ani de Ja intrarea in vigoare a acestei modificri [a prezentul acord de ﬁgnantare,
sau pentru o actiune cu donatori multipli in cadrul stabilit de termenul-limitd de cofttractare
pentru contributia suplimentard a UE. ;

Termenul limiti a celor trei ani pentru actiunile cu non-multi-donatori nu poate fi pretungit decét
atunci cand actiunea este finantat prin FED. In astfel de cazuri, prelungirea este previzut la
articolul 6 din Conditiile Speciale.

Cu toate acestea. urmitoarele tranzactii pot fi semnate, in orice moment in timpul peri(padcl de

punere in aplicare operationala:
a. modificari la contractele de achizifii si contractele de grant deja semnate;

b. coutracte de achizitii individuale care urmeazi a fi inchetate dupd rezilicrea anticipatd a
contractelor existente in domeniul achizitiilor publice;

¢ contractele referitoare la audit si evaluare, care pot fi semnate, de asemenea, in timpul
perioadei de interdictie;
d. costurile de functionare mentionate la articolul 5.1;
Dupa expirarea termenelor mentionate la articolul 2.1, echilibrul financiar pentru agctivitégi

conexe incredintate partenerului pentru care contractele nu au fost semnate in mod COTeSpUNZator
trebuie s fie deblocate de cétre Comisie. ‘

O astfel de deblocare nu se aplica fondurilor Inscrise in buget pentru audit si evalulrile
mentionate la articolu! 2.2.¢) sau a costurilor de functionare mentionate la articolul 2 pgmctui 2
litera {d)}.

De asemenea, nu se aplici nicio deblocare pentru echilibrul financiar al rezervei pentru cheltuieli
neprevﬁ?ute sau fa fondurile disponibi!e din nou dupﬁ rezilierea anticipatd a confractelor
AR S

‘? ERAOLIE S & ‘*i‘
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mentionate la articolul 2.2,
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Articolul 3 — Exeludere si sanctinnea administrativi

3.1
3.1.1

32

Criterii de excludere

Atunci cénd se aplick procedurile si documentele tip stabilite si publicate de Comisie in vederea
atribuirii contractelor de achizitii publice si de acordare de granturi, partenerul trebuie, in
consecin(l, si garanteze ¢i niciun cetifean european nu este finantat in contractul de achizifii
publice sau de finantare nerambursabild este atribuiti unui operator economic sau solicitantul
grantului in cazul in care operatorul economic sau solicitantul grantuiui, in mod ditect, sau
persoanele care au putere de reprezentare, decizie sau control asupra acestuia, se afld in una din
situatiile de excludere previzute in procedurile relevante si documentele standard ale Cornisiei.

Atunci cind aplicd propriile sale (inclusiv, in cazul unui fond comun gestionat partengre, cele
convenite de regrupare donatorii fondului} proceduri §i documente standard pentru alribuirea
unor contracte de achizitii i de atribuire a granturilor, partenerul trebuie si adopte misuri, in
conformitate cu propria legislatie nationald, pentru a se asigura cd niciun contract de achizitii
publice sau de acordare finaniat de UE nu este atribuit unui operator economic sau solicitantul
grantului in cazul in care partenerul are cunosting de faptul ci aceste entitii:

a) sau persoanele care au putere de reprezentare, de decizie sau de control asupra lor au facut
ohiectul unei hotiirdri definitive sau a unei decizii administrative definitive pentrd fraudi,
coruplie. participare la o organizatie criminald, spilare de bani, infractiunile legate de
activititi teroriste, munca copiiior sau traficul de fiinje umane;

b) sau persoancle care au putere de reprezentare, decizie sau control asupra loriau fost
condamnati printr-o hotdrdre judecitoreasca definitiva sau o decizie adminlistrativi
definitivi in cazul unet nereguli care afecleazd interesele financiare ale UE;

¢) se fac vinovati de declaratii false in furnizarea informatiilor solicitate in cadrul participirii la
procedurd sau nu au furnizat aceste informatii;

d} au facut obiectul unei hotirari definitive sau a unei decizii administrative definitive prin care
se stabileste ca entitiitile care au dus la crearea unei entitii{i sub o altd jurisdictie cuj intentia
de a eluda fiscale, sociale sau orice alte obligatii juridice de aplicare obligatorie in jurisdictia
in care acestea isi au sediul social, administratia centrald sau locul principal de desfasurare a
activitatii;

e) au fost create cu intenjia descrisd la litera (d} de mai sus, astfel cum s-a stabilit printr-o
hotirare judecatoreasc definitivi sau printr-o decizie administrativa definitiva.

Partenerul poate fine seama, dupd caz §i pe propria rispundere, informatiile confinute de catre
Comisie in sistemul de detectare timpurie §i de excludere, in procedurile de atribuire a
contractelor de achizitii publice i de acordare de granturi. Accesul la informatii poate fi furnizat
prin punct (e) de legiturd, fie prin consultarea Comisiei (Comisia Europeand, Directia Generala
Buget, contabilut Comisiei, BRE2-13/505, B-1049 Bruxelles, Belgia si BUDG-CO1 prip g-mail
la -EXCL-DB{ec.europa.cu, adiugind in copie adresa identificate la articolul 3 din Conditiile
Speciale). Comisia poate si refuze plitite citre un contractant sau beneficiarul grantuhu intr-o
situatic de exciudere. r

Obligatia de informare

Partenerul informeazi Comisia atunci cAnd un operator economic sau un solicitant e grant se afid
in situatia mentionatd la articolul 3.1, sau a comis nereguli i fraude s Y Asit vinovat de

1’ )
incalcarea gravi a obligatiilor sale contractuale. d,y&”m"""*» ;jo\
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Sanctiunt administrative

in cazul in care partenerul are cunostintd de una dintre situatiile mentionate la articolul 3.1 in
punerea in aplicare a sarcinilor descrise in anexa 1, partenerui trebuie, in conditiile previzute in
legislatia sa nationald, si impund operatorului economic sau solicitantuiui de grant, o excludere
de la viitoarele sale achizitii publice sau al procedurilor de acordare a granturilor sifsau o
sanctiune pecuniard proportionald cu valoarea contractului in cauzi. Aceste penalitiii financiare
sau excluderi sunt impuse fn urma unei proceduri contradictorii in ceea ce priveste agigurarea
dreptului la aparare al persoanei in cauzi,

Partenerul poate fi scutit de obligatiile in temeiul primulut paragraf in cazul n care;

- legisiatia nationald a partenerului nu permite impunerea unei excluderi si/sau a unej
sanctiuni financiare,

- protectia intereselor financiare ale UE necesitd s& impund o sanc{iune administrativd In
termene compatibile cu procedurile interne ale partenerului,

- impunerea unei sancfiuni administrative necesiti mobilizarea resurselor dincolo de
mijloacele partenerului,

- legislatia sa nationald nu permite s& se exciudd un operator economic de la toate
procedurile de atribuire a contractelor finantate de UE.

In astfel de cazuri, partenerul va notifica acest impediment citre Comisie. Comisia poate decide
$4 impund operatorului economic sau solicitantului de grant o excludere de la finantarea UE n
viitor procedurile de atribuire sifsau o sanctiune financiard intre 2 % si 10 % din valoares totald a
contractului in cauzi.

Articotul 4 — Delegarea partiald

4.1

Sarcinile vor I indeplinite de partener in conformitate cu procedurile si documentele tip stabilite
si publicate de Comisie pentru atribuirea unor contracte de achizifii si contractele de grant, in

vigoare in momentul fansirii procedurii in cauza.

Controf ex-ante

472

Rapert/Declaratia de gestiune

Pentru a permite un control ex ante, partenerul trebuic si depund dosarele de licitatie si
documentele pentru cererile de propuneri spre aprobarea de catre Comisie inainte de lansarea
invitatiilor de participare la licitatie si cereri de propuneri. De asemenca, partenerul trebuie s&
invite Comisia la deschiderea ofertelor si a propunerilor, §i trebuie si furnizeze Comisiei copii
ale ofertelor primite. Partenerul informeaza Comisia in privinta rezultatelor examindrii oferteior
si a propunerilor si prezintd propuneri de atribuire, precum si proiectele de contracte de achizitii
si contracte de grant Comisiei spre aprobare.

in cursul punerii in aplicare a contractelor de achizitii publice gi la contractele de subventionare,
partenerul trebuie, de asemenca, si prezinte proiectul de addendum si proiectul de¢ ordine
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4.3

in cazul in care dispozitiile articolut 5 din Conditiile Speciale prevad acest lucru, raportul privind
punerea in aplicare a sarcinilor incredintate partenerului este conformé cu modelul prévézut in
anexa Il si declarafia de gestiune respectd modelul prevdzut in anexa TV. Un audit extern
independent, avizul privind declaratia de gestiune, efectuat in conformitate cu standafrdele de
audit recunoscute la nivel internaional, nu trebuie sa fie furnizate in acest caz, ‘Comisia
desfigoard audituri pentru aceastd actiune. Aceste audituri vor verifica veridicitatea afirmatiilor
cuprinse in declaratia de gestiune, precum si de legalitatea si regularitatea operagiunilor
subiacente efectuate.

Proceduri de plati

4.4

4.3

4.6

Partenerul pune la dispozitia Comisiei cererile de platd aprobate la urmétoarcie termene, incepéind
de la data primirii cererii de platd, fird a lua In calcul perioadele de suspendare a termeénufui de
plata:
{a) pentru prefinantarile specificate in contractul de achizitie si contractul de finantare:

(iy 15 de zile calendaristice pentru o actiune finantatd Tn cadrud bugetului;

(i} 30 de zile calendaristice pentru actiuni finanjate in cadrul FED;

b) 45 de zile calendaristice pentru alte plati
Comisia actioneazi in conformitate cu articolele 4.9 si 4.10, in pericada de péni la termenul de
platd previizut in contractul de achizitie si la contractele de subvenfionare minus termenele de

mat sus,

La primirea unei cereri de platd din partea unui contractant sau beneficiarul grantului, partenerul
trebuie sd informeze Comisia cu privire la primirea acesteia §i analizeazi de Indatd dacy cererea
este admisibild, si anume dacé acesta confing identificarea cd contractantul sau bengficiarul
grantului, a contractului sau acordului in cauzs, suma, moneda si data. In cazul in care partenerul
concluzioneaza o cererca este inadmisibild, aceasta respinge cererea §i informeazd conttactantul
sau beneficiarul grantului de aceasts respingere si motivele acesteia in termen de 30 de zile de la
primirea cererii. Partenerul informeazi, de asemenea, Comisia cu privire la aceastd respingere §i

motivele acesteia.

La primirea unei cereri de platd admisibile, partenerul trebuie s3 examineze dacd o platd este
scadentd, s1 anume dacil toate obligatiile contractuale care justificd plata au fost indeplinite,
inclusiv examinarea un raport, dupd caz. in cazul in care partencrul concluzioneazi cé o platd nu
este scadentd, ea informeazd contractantul sau beneficiarul grantului despre acesta si a motivelor.
Fxpedierea acestor informatii suspenda termenul de platd. Comisia primeste o copie a
mformatiilor astfel expediate. Comisia trebuie, de asemenea, s& fie informatd cu privire la
rispunsul sau o actiune corectivi a contractantului sau a beneficiarului de grant. Ca raspunsurile
sau miisurife menite si corecteze cazurile de neconformitate cu obligatiile sale contractuale se
reia termenul limitd pentru platd. Partenerul trebuie s examineze raspunsul sau mdsuri in

temeiul prezentniui alineat.

In cazul in care Comisia nu este de acord cu concluzia ¢ platd nu este€u ;ﬁngg;( T

partenerul despre aceasta. Partencrul igi reexamineazi gi, in cazul B K _;;i:’*’ajunge la’

plata este exigibils, el informeazi contractantul sau beneficigiy
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4.9

4.10

411

termenului de platd se ridicd la expedierea acestor informatii. Partenerul informeazi, de
asemenea, Comisia. Partenerul trebuic si acfioneze mai departe, astfel cum se prevede la
articolul 4.8.

In cazul in care un dezacord intre partener §i Comisie persistd, Comisia poate pliti partea
necontestatd a sumei facturate, cu conditia sd fie in mod clar separat de suma in litigiu. Comisia

informeazd partenerul, si contractantul sau beneficiarul grantului de aceastd plata partiald.

in cazul in care partenerul a concluzionat c plata este scadenta, aceasta transfera cererea de plata
si toate documentele insofitoare necesare Comisiei in vederca aprobérii i a plifii, Acesta
furnizeazi o prezentare generaid a modului a ¢it de multe zile din termenul limitd de platd au mai
rdimas si a tuturor perioadele de suspendare a acestui termen,

Dupé transferarea cererii de platd in conformitate cu articolul 4.8, in cazul in care Comisia
concluzioneazd c& plata nu este exigibild, el trebuie s informeze partenerul §i, in copie,
contractantul sau beneficiarul grantului despre aceasta si a motivelor, Informarea contractantului
sau beneficiarului grantului are efectul de a suspenda termenu! de platd, astfel cum se prevede in
contractul incheiat. Un rispuns sau o actiune corectivl de contractantul sau beneficiarul grantului
este tratati de clitre partener in conformitate cu articolut 4.6,

in cazul in care parfenerul i Comisia conchid c plata este scadenta, Comisia efectueaza plata.

in cazul in care dobdnda de intirziere este datoratd de contractantul sau beneficiarul grantului,
acestuia i se alocd intre partener si Comisia in mod proportional de zile de fntérziere, in plus faid
de termenele previzute la articolul 4.4, sub rezerva urmitoarelor:

{a) numarul de zile utilizate de partener se calculeazi de la data inregistrérii unei cereri de
platd admisibile mentionate la articolul 4.6 la data transferului a cererii Comisiei
mentionate la articolui4.8 si de la informarea de citre Comisie previzuti la
articolul 4.9 a urmdtorului transfer de cerere Comisiei mentionate la articolul 4.8.0rice
perioadi de suspendare a termenului de platd trebuie si fie deduse.

{b} numiret de zile utilizate de Comisie este calculat de la data urmiitoare datei transferuiui
cererii de partener mentionate la articolul 4.8 si se termina la data platii, $i de la data
transferului si pani la data informarti partenerului in temeiul articolul 4.9,

Orice circumstante neprevizute prin procedura de mai sus trebuie si fie solufionate intr-un spirit
de cooperare intre partener si Comisia, prin analogie, dispozitiile de mai sus, respectand in
acelasi timp relaiile contractuale ale partenerului cu contractantui sau beneficiarul grantului.

in cazul in care este posibil, una dintre parti poate coopera la cererea celeilalte piri in ceea ce
priveste furnizarea de informatii utite pentru evaluarea cererii de platé, chiar inainte ca cererea de

platd sa fie transferatd in mod oficial sau returnatd de prima parte.

Un contract de achizifii publice sau un contract de grant prin care nu a generat nicio plata in

/6::3;{:0 s:.“!:r‘f
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Articolul 5 — Componenta de avans al devizului de program

5.1 Devizul de program este un document de stabilire a programului activititilor care urmeazi si fie
desfAgurate §i resursele umane i materiale necesare, bugetul corespunzitor §i masurile tehnice si
administrative de punere in aplicare pentru executarea acestor activititi operationale pe parcursul
perioadet de punere in aplicare operationald a prezentului acord de finantare.

Devizul de program de punere in aplicare a acordului de finantare trebuie s3 respecte procedurile
$i documentele standard privind devizele de program stabilite de Comisie in vigoare, la

momentul adoptirii devizul de program in cauzd,

Organismul de punere in aplicare a acestor activitifi operationale in cadrul unui alt deviz de
program, pot fi guvernul central al partenerului (operatiuni centrale) sau un comandat de drept
public sau un organism de drept privat cu o misiune de serviciu public (comandat de operatiuni)
sau, potrivit EDF, numai un organism de drept privat fard o misiune de serviciu public Tn baza
unui cortract de servicii (privat comandat de operatiuni).

Devizul de program trebuie si aibd o componentd de avans §i pot avea o componenid de
angajamente specifice.

in cadrul componentei de angajamente specifice, s¢ aplics articolul 4.

In cadrul componentci de avans de deviz de program, organismul de punere in aplicare poate,
pani la pragurile stabilite, si organizeze proceduri de achizitii publice i de atribuire a
subventiilor fard sau cu putin controlui ex ante al Comisiei si pentru a efectua platile la
contractantii si beneficiarii de granturi, precum si in contextul indephinirii directe a forfei de

muncai,

Forta de muncd directi se referd la activittile operationale care organismul insdrcinat cu punerea
in aplicare le executd in mod direct §i personalul pe care il angajeazd si/sau resursele sale

existente (imagini, echipamente, alti factori de productie).

Cheltuielile de functionare efectuate de organismul de executie pot fi eligibile pentru finanfare
din partea UE in cadrul componentei de avans de deviz de program. in caz afirmativ, acestea
sunt eligibile pentru finantare din partea UE, pe intreaga duratd a pericadei de execufie din
prezentul acord de finantare, cu exceptia cazului In care Inceperea timpurie de eligibilitate a
costurilor este prevazutd la articolul 6 din Conditiile Speciale. Costurile de functionare sunt
costurile suportate de organismul de executic in indeplinirea sarcinilor de executie si include
personalul local, serviciile de utilitii publice (de exemplu, apll, gaze si energie electricd),
inchirierea spatiilor, consumabile, Tntrefinere, cilitorii de afaceri pe termen scurt i de
combustibil pentru vehicule. Acestea nu includ achizifionarea de vehicule sau de orice alt

echipamem sau o activitate oparationalé Astfel de costuri de exploatare pot fi facturate si plétite

-.
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efectua, integral sau partial, procedurile de atribuire a contractelor de achizitii si de atribuire a
granturilor, in conformitate cu propriile sale proceduri si documente standard. in mésura in care
se aduc dovezi prealabile obfinute de Comisie ¢a partenerul organismul de punere in aplicare va:
- asigura functionarea unui sistem de control intern eficace si eficient, si

- . aplica normele si procedurile adecvate pentru procedurile de achizifii publice si/sau
granture.

fn masura in care un astfel de element nu este obfinut, procedurile de atribuire a contractelor de
achizitii si de atribuire a granturilor sunt efectuate de organismul de executie In conformitate cu
procedurile st documentele tip stabilite si publicate de catre Comisie inn vigoare, in momentul
lansarti procedurii in cauza.

Control ex-ante

5.3

[n avans, cu excepfia cazului in care Aranjamentele tehnice si administrative din devizul de
program stipuleazi altfel, organismul de punere in aplicare prezinta Comisiel spre aprobare
prealabild, dosarele de licitatie si propuneri de decizie de atribuire a contractelor de achizitii
publice a céror valoare depaseste 100,000 EUR, precum §i toate propunerile pentru origntirile
privind cererile si deciziile de atribuire a contractelor de subventii, care urmeazi procedurile si
documentele tip stabilite §i publicate de Comisie.

fn plus fati de obligatiile prevazute Ja articolul 1.6 din prezentele Conditii generale, partenerul
trebuie, n cursul aceletasi perioade, si pistreze toate documentele justificative contractuale si

financiare relevante.

Declaratia de gestiune

5.4

Plag

5.5

Partenerul trebuie sd prezinte in fiecare an Comisiei, pand la data previizutd la articolul 6 din
Conditiile Speciale, o declaratie de gestiune semnatd de partener cu ajutorul modelului din anexa

V.

Un audit extern independent, avizul privind declaratia de gestiune, efectuat in conformitate cu
standardele de audit recunoscute fa nivel international, nu trebuie si fie furnizate in acest caz,
Comisia desfisoard audituri pentru aceastd actiune. Aceste audituri vor verifica veridicitatea
afirmatiilor cuprinse in declaratia de gestiune, precum i de legalitatea si regularitatea

operatiunitor sublacente efectuate.

Comisia va transfera prima transé de prefinangare, dupi semnarea acordului de deviz de program
de ciitre toate pirtile, in termen de 60 de zile calendaristice, in cazul in care devizul de program
este finantat prin FED si de 30 de zile calendaristice, in cazul in care aceasta este finanfaté de ia

bugetui UE.

Comisia efectueaza plata in mai multe trange de prefinantare 1

calendaristice de la primirea i aprobarea cererii de plata si rapoartele/s '
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5.6

5.7

5.8

Dobénda penalizatoare nu este datoratd in conformitate cu Regulamentul financiar
aplicabil. Termenul de platd poate fi suspendat de cétre Comisie prin informarea partenerului, in
orice moment al perioadei mentionate mai sus, ¢i cererea de platd nu poate fi onorati, fie
datoritd faptului c& suma nu este exigibila, fie pentru ci nu au fost prezentate documentele
justificative corespunzitoare. in cazul in care informatiile care pune sub semnul intrebarii
eligibilitatea cheltuielilor care figureazd pe o cerere de plata la cunostinta Comisiei, aceasta
poate suspenda termenul de platd in scopul unor verificari suplimentare, inclusiv un control la
fata locului, pentru a deterimina, Inainte de efectuarea platii, dacd cheltuiala este intr-adevir
eligibila. Suspendarea si motivele care au stat la baza acesteia se comunica partenerului ¢t mai
curnd posibil.Termenul-limitd de plata va fi reluat dupd ce au fost furnizate documente
justificative care lipsesc sau dack cererea de plati a fost corectatd,

Comisia efectueazd plati intr-un cont bancar deschis la o institufie financiard acceptate de
Comisie.

‘Partenerul garanteaza cd fondurile plitite de Comisie pot fi identificate in acest cont bancar.

Transferurile in euro, in cazul in care este necesar, se convertesc in moneds nationald a
partenerului si daca plitile trebuie intocmite de partener, la rata In vigoare in ziva platii de citre
partener.

Articolul 6 - Fondul comun gestionat de partener

6.1

Partenerul care gestioneazi un fond comun, poate f1 eligibil pentru o contributie 2 UE la acest
fond comun, in misura in care inainte se obtin dovezi de catre Comisie ca entitatea de gestiune a

partenerului:

- asigurd functionarea unui sistem de control intern eficace si eficient,

- utilizeaz# un sistem de contabilitate care oferdi informatii exacte, complete gi fiabile in
timp util;

- fac obiectul unui audit extern independent, efectuat, in conformitate cu standardele de
audit recunoscute la nivel international, de citre un serviciu de audit independent din
punct de vedere functional de entitaica sau de persoana in cauzi;

- aplici normele si procedurile adecvate pentru procedurile de achizifii publice gi
granturi;
- asigurd publicarea ex post a informatiilor referitoare la destinatari; precum §i

- asiguri o protectie rezonabild a datelor cu caracter personal.

Procedurile de atribuire

6.2

fn ceea ce priveste contribufia UE la un fond comun administrat dgy
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cu ¢cele convenite intre donatort.

Punerea in aplicare

6.3

fn ceea ce priveste contributia UE la un fond comun administrat de partener, in plus fatd de
drepturile si obligatiile deja previzute in-prezentele conditii generale, alte norme detaliate in
anexa V la acordul de finantare se aplicd partenerului pentru punerea Tn aplicare a contributiei
UE la Fondul comun,

Articolul 7 -—— Publicarea informatiilor privind contractele de achizitii si subventii de citre

7.1

7.2

7.3

parfener

Partenerul se angajeaza sa publice in fiecare an, intr-un loc dedicat si usor accesibil de pe site-ul
sau web, pentru fiecare contract de achizitii si de acordare a granturilor, pentru care este
autoritatea contractanti a componentei in avans a programului estimativ prevazut la articotul 5 §i
fondurile mentionate la articolul 6, natura §i scopul su, numele §i localitatea contractantuhui
{contractantii in cazul unui consortiu) sau a beneficiarului de grant (beneficiarilor de subventii, in
cazul unui grant cu beneficiari multipli}, precum si valoarea contractului,

Localitatea unei persoane fizice trebuie si fie o regiune la nivelul NUTS 2. Localitatea unei
persoane juridice este adresa sa.
in cazul in care publicarea pe internet nu este posibila, informatiile sunt publicate prin orice alt

mijioc adecvat, inclusiv in jurnalul oficial al partenerului.

Articolul 6 din Conditiile Speciale trebuic s3 prevada locatia, pe internet sau in alt mod, a locului
de publicare; se face trimitere la aceastd locatie in locul dedicat de pe site-ul internet al Comisiet,

Sprijin pentru educatie si sprijinul financiar direct acordat persoanelor fizice aflate in nevoie vor
fi publicate in mod anonim si intr-un mod cumulativ pe categorii de cheltuieli.

in cazul persoanelor fizice, numele se inlocuiegte cu ,persoane fizice”, la doi ani de la data
publicdrii. Numele unei entititi juridice care contin numele unei persoane fizice implicate in

aceasid entitate nu este tratatd ca un nume de persoand fizicd.

Publicarea numelor persoanelor fizice nu se aplicdt in cazul in care o astfel de publicare riscs si
incalce drepturile fundamentale sau dauna intereselor lor comerciale.

Partenerul va prezenta Comisiei o listd de date care trebuie publicate cu privire la persoanele
fizice, cu orice justificiri pentru renuntdrile propuse la publicare, care trebuie si acorde o
autorizatie prealabild pentru aceastd listd. n cazul in care este necesar, Comisia completeazi
localitatea persoanet fizice limitate la o regiune la nivelul NUTS 2.

Publicarea contractelor de achizitii publice si de acordare de granturi incheiate (si anume,

articolul 6 din Conditiile Speciale.
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7.4  Publicarea contracielor poate fi eliminatd, in cazul in care o astfel de publicare riscd s& diuneze
intereselor comerciale ale contractantilor sau beneficiarilor de granturi. Partenerul trebuie s3
prezinte ¢ listd cu aceste justificdri, iar Comisia trebuie s& acorde autorizatia prealabila publicarii
derogarii.

7.5 In cazul in care Comisia efectueaza plati catre contractantii sau beneficiarii de granturi in temeiul
articolul 4, aceasta asigurd publicarea de informatii cu privire la contractele de achizifii publice si
conracte de grant in conformitate cu normele sale.

Articolul 8 — Recuperarea fondurilor

8.1 Partenerul trebuie sa i{a toate mdasurile adecvate pentru a recupera fondurile plitite In mod
necuvenit.
Sumele platite nejustificat si recuperate de partener, sumele din garantii financiare depuse pe
‘baza unor proceduri de achizi{ii publice $i acordare, sume din penalitatile financiare impuse de
'partener, precum $i despagubirile acordate partenerului trebuie trimise Comisiei,

8.2 Fara a aduce prejudicil a responsabilititii Partenerului mai sus, pentru recuperarca fondurilor
platite in mod necorespunzitor, partenerul este de acord ci Comisia poate, in conformitate cu
dispozitiile Regulamentului financiar aplicabil §i cu prezentul acord de finantare, sd stabileascd
formal o sumi ca flind platitd in mod necuvenit in baza contractelor de achizijie si contracielor
de finantare si de grant specificate in Partea intéi §i purcede la recuperarea acesteia prin orice
mijloace, In numele Partenerului, inclusiv prin compensarea sumei datorate de catre contractant
sau beneficiar de grant Impotriva oricireia dintre revendiciriie sale impotriva UE si prin
recuperarea fortatd In fata instantelor competente.

83 n acest scop, partenerul furnizeazi Comisiei toate documentele si informatiile necesare.
Partenerul autorizeaza Comisia s efectucze recuperarea, in special prin apelarea la ¢ garantie a
unui contractant sau a unui beneficiar de subventie al carui partencr este autoritatea contractantd
sau prin compensarea fondurilor pentru recuperarea oricdror sume datorate antreprenorului sau
beneficiarului subvengici de ciitre partener in calitate de autoritate contractanti si finanfatd de UE
in temeiul acestei sau un alt Acord de finantare sau prin recuperare fortatd in fata instanjelor

competente.

84 Comisia informeazi partenerul cd procedurile de recuperare au fost deschise (inclusiv, dacd este

necesar, s fata unei instante nationale).

8.5 Tn cazul in care partenerul este un beneficiar de grant al unei entitdti cu care Comisia a incheiat un
acord de contributie, Comisia poate recupera fonduri de la partenerul care are legitura cu
entitatea, dar entitatea nu a fost Tn méasurd sa recupereze de sinestititor.
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Articolul 9 - Creante financiare in cadrul contractelor de achizitii i de grant

Partenerul sc angajcazd si consulte Comisia inainte de a Jua orice decizii cu privire la o cerere de
despagubiri formulatd de un contractant sau beneficiar al grantului si considerat de Partener ca fiind
Jjustificat integral sau partial. Consecintele financiare pot fi suportate de UE numai in cazul In care
.Comisia a autorizat n prealabil. O astfel de autorizatie este de asemenea necesard pentru orice utilizare
a fondurilor angajate in temeiul prezentului acord de finanfare pentru acoperirea costurilor ce decurg
din litigii legate de contracte.

Articolul 10 — Depagirea costurilor si modalitiitile de finantare a acestora

10.1 Depagirile individuale ale liniilor bugetare a activititilor puse in aplicare de partener se
solutioneaza prin realocarea de fonduri n cadrul bugetului general, in conformitate cu

articolul 25 din aceste condifii generale.

10.2 Ori de céte ori existd un risc de depégire a sumei previzute pentru activitafi puse in aplicare de
citre partener, partenerul trebuie s& informeze imediat Comisia si s3 solicite autorizarea
prealabild a acesteia pentru actiunile corective planificate pentru a acoperi depésirea, propunind
fie pentru a reduce activitatea sau si se bazeze pe cont propriu sau alte resurse din afara

bugetului UE.

10.3 Daca activitdfile nu pot fi reduse, sau daci depégirea nu poate fi acoperitd de resursele proprii ale
partenerului sau alte resurse, Comisia poate, la cererea justificatd in mod corespunzitor a
partenerului, decide si acorde finantare UE suplimentara. In cazul in care Comisia ar lua o astfel
de decizie, costurile suplimentare sunt finantate, fard a aduce atingere normelor si procedurilor
relevante ale UE, prin eliberarea unei contributii financiare aditionale care urmeazi a i stabilite
de citre Comisie. Prezentul acord de finantare se modificd n consecin{a.
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Partea a doua:Dispozitii aplicabile sprijinului bugetar

Articolul 11 — Dialogul privind peliticile

Partenerul si UE se angajeazi sd demareze un dialog periodic constructiv ila un nivel
corespunzitor, referitoare la punerea in aplicare a prezentului acord de finantare.

In cazul in care partencrul este un stat ACP §i aceast actiune este finantat in cadrul FED in
temeiul articolului 1.1 din Conditiile Speciale, acest dialog se pot inscrie in cadrul mai amplu al
dialogului politic previzut la articolul 8 din Acordul de parteneriat ACP-CE.

Articolul 12 — Verificarea conditiilor de finantfare gi efectuarea plitilor

12.1. Comisia verifici conditiile de platd a trangelor din componenta de sprijin bugetar, astfel cum
sunt identificate Th anexa 1 (,,Capacitafi tehnice st administrative).

In cazui in care Comisia concluzioneaza ¢a conditiile de platd nu sunt indeplinite, aceasta va

informa partenerul in acest sens fard intdrzieri nejustificate.

12.2. Cererilor de plati depuse de partener sunt eligibile pentru a beneficia de f‘maﬁtare UE, cu
conditia ca acestea sa fie in conformitate cu dispozitiile stabilite in anexa [ (dispozitiile tehnice si
administrative) $i ¢ acestea sunt fransmise in cursul perioadei de punere; in aplicare

operationald.

12.3. Partenerul fsi aplicd reglementérile privind schimbul valutar national fatr-un  mod
nediscriminatoriu tuturor plafilor din componenta de sprijin bugetar.

Articolul 13 — Transparenta sprijinului bugetar
Parteneruf consimte la publicarea, de ciitre Comisie, a prezentului acord de finantare §i oriciror
modificdri ulterioare ale acestuia, inclusiv prin mijloace electronice, si a informatiilor de bazd
privind sprijinul bugetar pe care Comisia le considerd adecvate. O astfel de publicare nu trebuie
s34 contind niciun fel de date cu incdlcarea legislatiei UE aplicabile in materie de proteciic a

datelor cu caracter personal.

Articolul 14 — Recuperarea sprijinului bugetar
Toate sau o parte din plitile aferente sprijinutui bugetar pot fi recuperate de ciitre: Comisie, cu
respectarea principiului proportionalitdtii, in cazul in care Comisia stabileste ca plata a fost
afectatd de nereguli grave imputabile partenerului, in special T cazul in care partenerul 2
furnizat informatii incorecte sau nefiabile, actelor de coruptie sau de frauda sau in cazul In care a

fost implicat.

é}fv .
E &P
o fgw@ s0078%, 00
e SN :
SEATIaN S




Acordul de finantare — Anexa I -— Conditit generale

Partea a treia:Dispozitii aplicabile acestei actiuni ca ansamblu,

Indiferent de modul de gestionare

Articolul 15 — Perioada de executare si termenul-limiti de contractare
15.1 Perioada de executie a prezentului acord de finantare este format din dou#t perioade;

- punerea in aplicare operafionald, in care activititile operationale ale actiunii sunt efectuate.
Aceasta perioada incepe de la data intririi in vigoare a prezentului acord de finantare sau de
la termenul previizut in Condifiile Speciale si se incheie odatd cu deschiderca periaad{:i de
incefare a activititilor de pescuit. ;

-~ o perioadd de interdictie, in cursul céreia auditul si evaluarea finald sunt contabilizate si
contractele si estimarea programului pentru punerea in aplicare a prezentului Acoréﬁ de
finantare sunt inchise din punct de vedere tehnic si financiar. Durata acestet perioadeleste
stipulatd in articolul 2.3 din Conditiile Speciale. Aceasta incepe dupd incheierea perioadei de
punere n aplicare operationali. '

Aceste perioade sunt reflectate in acordurile incheiate de catre partener i de Comisie n
punerea in aplicare a prezentului acord de finanfare, in special in cadrul acordurilor de
contributie Incheiate si contracte de achizi(ii i de atribuire a granturilor. |

15.2 Costurile legate de activitatile operationale sunt eligibile pentru finantarea UE numai dacé au fost
suportate pe parcursul perioadet de implementare operationald; costurile suportate inainte de
intrarea Tn vigoare a prezentului acord de finantare nu sunt eligibile pentry finantarea UE dack nu
se specifica altfel la articolul 6 din Conditiile Speciale. Costurile aferente auditurilor si evaluarii
finale, a activitdtilor de inchidere si costurile de functionare mentionate la articolul 5.1 sunt
eligibile pana la sfargitul perioadei de incetare a activitatilor.

£5.3 Orice sold restant din contributia UE sunt deblocate automat Tn termen de cel mult sase tuni de la

incheierea perioadei de executie.

15.4 In cazuri exceptionale, justificate corespunzitor, se poate face o cerere de prelungire a perioadei
de punere in aplicare operationald sau perioada de incetare a activititilor, precum i in mod
corelativ perioadel de executie. Dacit este aprobatd, acordul de finantare trebuie modificat in
consecintd.

15.5 Articolul 2 din prezentele conditii generale se aplicd unor contracte de achizitii publice, contracte

de grant si acorduri de contributie acordatid de Comisie in calitate de autoritate contractanta, cu

exceptia ultimului paragraf de la articolul 2.1,

Articolul 16 — Verificari gi controale efectuate de Comisie, Oficiul European de Lu
Antifraudi (OLAF) si Curtea de Conturi Europeand

5
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16.1 Partenerul trebuie s3 asiste si s sprijine verificirile si controalele efectugt g:lc, (,omm
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Curtea de Conturi, la cererea acestora.

Partenerul este de acord ca Comisia, OLAF si Curtea de Conturi s efectueze controale
documentare §i, la fata locului, cu privire la utilizarea finanfiirii acordate de UE n cadru)
activitdtilor in temeiul prezentului acord de finantare gi efectuarea unui audit complet, daci este
necesar, pe baza documentelor justificative, a conturilor i a documentelor contabile i a oricirui’
alt document referitor fa finantarea activitafilor, pe intreaga duratdi a prezentului acord de
finantare gi timp de cinci ani de la sfarsitul perioadei de executie,

16.2 Partenerul este de acord, de asemenea, c& OLAF poate efectua controale §i verificiri la faa
locului, in conformitate cu procedurile stabilite de dreptul Uniunii peniru protectia intereselor
financiare ale Unmnii impotriva fraudei si a altor nereguli.

in acest scop, partenerul acordd Comisiei, OLAF si Curtii de Conturi Europenc si agentii
autorizati ail acestora accesul la site-urile si locatiile la operativnile finantate in temeiul
prezentu!ul acord de finantare, inclusiv sistemele informatice si la orice documente st date pe
suport electronic privind gestionarea tehnica si financiarl a acestor operatiuni si va lua orice
masurd adecvatd pentru a le facilita activitatea. Accesul agentilor autorizati ai Comisiei, OLAF si
Curtii de Conturi Europene se acorda in conditii de strictd confidentialitate cu privire la terti, fard
a aduce atingere obligatiilor de drept public la care sunt supuse acestea. Documentele sunt
accesibile si se arhiveazi intr-un mod care sd permita cu usuringd de inspectie, partenerul fiind
-obligati s& informeze Comisia, dupa caz, a OLAF sau a Curtii de Conturi a Uniunii Europene
privind locul exact in care sunt tinute.

16,3 Controalele si misiunile de audit descrise mai sus se aplicd, de asemenea, contractaniilor,
beneficiarilor de granturi, organizatiifor care au semnat acorduri de contributie si subcontractantii
care au beneficiat de finantare din partea UE.

16.4 Partenerul este Instiinat despre misiunile fa fata locului de cétre agentii desemnati de citre
Comisie, OLAF g1 Curtea de Conturi Europeand.

Articolul 17 -~ Sarcinile partencrului in combaterea neregulilor, fraudei si coruptiei

17.1 Partenerul informeazd imediat Comisia cu privire la orice element adus la cunostinta sa care
stirnesc suspiciuni de nereguli, fraude sau cazuri de coruptie §i a oricdror mésuri luate sau
preconizate pentry abordarca acestora.

17.2 Partenerul se asigur si verifici periodic & actiunile finanfate de la buget sunt realizate efecttv si
executate corect. Acesta ia misurile adecvate pentru a preveni, detecta §i corecta nercgulile i
fraudele si, daci este necesar, urmérirea penald §i recuperarea fondurilor plitite n mod
necuvenit.

,,Nercgul“” mseamné orice neilcare a pre?cntului acord de finantare, punerca in aplicare a
sau dintr-o
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- utilizarea sau prezentarea de documente false, inexacte sau incomplete, declaratiile sau
documentele care are ca efect incasarea sau refinerea necuvenitd de fonduri din bugetul
general al UE sau de FED;

- nedivulgarea de informatii, incilcdndu-se o obligatie specific, cu acelasi efect;
- utilizarea necorespunziitoare a unor astfel de fonduri in alte scopuri decit cele pentru care au
fost initial alocate.
17.3 Partenerul se angajeaza si ia toate misurile adecvate pentru a preveni, a detecta gi a pedepsi orice
practici de coruptie activi sau pasiva in timpul punerii in aplicare a unui acord de finantare.

Prin ,coruptic pasivd”™ se intelege fapta savarsitd cu intentie de un funcfionar, care, In mod direct
sau printr-un intermediar, solicitd sau primeste avantaje de orice fel pentru el Tnsusi sau pentru o
tertd parte ori acceptd o promisiune referitoare la un astfel de avantaj, pentru 2 acfiona sau a se
abtine sa actioneze in conformitate cu indatoririle sale sau In exercitarea funclitlor sale cu
incélcarea atributiilor sale oficiale, care are sau ar avea ca efect prejudicierea intereselor
financiare ale UE.

¥

LCoruptie activa™ inscamna fapta sAvargitd cu intentie de acea persoand care promite sau acord.
in mod direct sau prin intermediar, un avantaj de orice fel unui functionar, peniru sine sau pentru
o tertd parte, pentri a actiona sau a se abtine sa actioneze in conformitate cu indatoririle sale sau
in exercitarea functiilor sale cu Incalcarea atributiilor sale oficiale, care are sau ar avea ca efect

prejudicierea intereselor financiare ale UE.

17.4 In cazul in care partenerul nu ia msurile adecvate pentru a preveni riscuri de fraudii, nereguli §i
coruptie, Comisia poate adopta misuri de precaufie, inclusiv suspendarea aplicirii prezentului
acord de finangare.

Articolut 18 — Suspendarea plitilor
18.1 Faraa aduce atingere suspenddrii sau denuntarii prezentului acord de finanfare, in conformitate cu
Articolele 26 si, respectiv, 27, Comisia poate suspenda platile, integral sau partial, daca:

a) Comisia a stabilit sau are motive serioase de ingrijorare, In baza informatiitor pnmrte si
trebuie s verifice, dacd partenerul a comis erori substantiale, nereguli sau fraude in
procedurile de achizitii publice si de acordare de subveniii sau in punerea in aplicare a
actiunii, sau partenerul nu si-a indeplinit obligatiile care ii revin in temeiul prezentului acord
de finantare, inclusiv a obligatiilor privind punerea in aplicare a planului privind
comunicarea si vizibilitatea;

b) Comisia a stabilit sau are motive serioase de ingrijorare, Tn baza informafiilor primite, s
trebuie si verifice, dacii partenerul a comis erori sistemice sau recurente, nereguli, fraude
sau incilcdri ale obligatiilor in temeiul prezentului acord sau al altor acorduri de finantare,
cu cendicia ca rcspcctive!e erori nereguli fraude sau inciledri ale obligatiilor &u un impact

regu]ar:tatea cheltutelilor subjacente;

£
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c¢) Comisia banuicste ci partenerul se face vinovat de erori substantiale, nereguli, fraude sau
incéledri ale obligatiilor in procedurile de achizitii publice §i de acordare de granturi sau in

punerea in aplicare a actiunii gi trebuie si verifice daca acestea au avut loc.
d) Este necesard de a reveni un prejudiciu grav adus intereselor financiare ale Uniunii,

18.2 Comisia trebuie si informeaze imediat partenerul cu privire la suspendarea plitilor si cu prwtrc la

18.3

18.4

motivele acestei suspendari.

Suspendarea plitilor va avea un efect de suspendare a termenelor de platd pentru orice cerere de

plata in curs.

Pentru reluarea platilor. partenerul depune eforturi pentru a remedia situatia care a condus la
suspendarea cit mai curdnd posibil si informeaza Comisia cu privire la progresele inregistrate in
acest sens. Comisia trebuie, de Tndath ce considerd ci sunt Indeplinite conditiile pentru reluarea
platilor, sa informeze partenerul.

Articolul 19 — Alocarea fondurilor recuperate de Comisie in cadrul actiunii

fn cazul in care actiunea este finantat fn cadrul FED, sumele alocate platite §i recuperate In mod
necuvenit de ciitre Comisie, sumele din garantiile financiare depuse pe baza procedurilor de achizitii si
de granturi, sumele din penalitifile financiare impuse, precum §i daunele acordate Comisiel trebuie s3
fie alocate la aceastd acfiune,

Articolul 20 — Dreptul de stabilire si de sedere

20.1

202

Aumnci cand acest lucru este justificat de natura contractului de achizitii, contractul degrant sau a
acordului de contribujie, Parteneru! d& dreptul persoanelor fizice si juridice care par‘ticiﬁé la
invitatit de participare la licitatii pentru contracte de lucrdiri, furnizare sau servicii sau apelmi‘i de
propuneri §i organizatii preconizate si semneze acorduri de coniributie cu un provizoriu dreptul
de stabilire §i resedintd in teritoriile Partenerului. Acest drept va riméne valabil o luni éupé

atribuirea contractulul.

Parteneru] di drepul, de asemenea, contractaniilor de achizitii, beneficiarilor de granturi,
organizatiilor care au semnat acorduri de contributie gi persoanclor fizice ale ciiror servicii sunt
necesare pentru desfiisurarea acestei actiuni si membrilor familiilor lor cu drepturi sumlare in

timpul punerii in aplicare a actiunii.

Articolul 21 — Dispozitii fiscale gi vamale si reginturi de schimb valutar

211

Partenerul trebuie si aplice la contracte de achizitii publice, granturi, contracte §i acordurt de
contributie finantate de UE care beneficiazi de clauza natiunii celei mai favorizate un regim
fiscal st vamal aplicat statelor sau organizatiilor internationale de dezvoltare cu care au relaii.

G
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21.2 In cazul in care un acord-cadru este aplicabil, care include dispozifii mai detaliate privind acest
subiect, aceste dispozitii se aplica, de asemenea.

Articolul 22 — Confidentialitatea

22.1 Partenerul este de acord ci documentele si datele detinute de o entitate cu care parienerul se afla
intr-o relatie contractuald cu privire la acestea pot fi Tnaintate Comisiei de citre entitatea
respectivd numai in scopul punerii in aplicare a prezentul regulament sau intr-un alt acord de '
finantare. Comisia respectd confidentialitatea tuturor modalitatilor convenite intre partener gi
aceastd entitate,

22.2 Fard a aduce atingere articolul 16 din prezentele condifii generale, partenerul i Comisia
pistreazii confidentialitatea oriciror documente, informatii sau alte materiale direct legate de

pungrea in aplicare a prezentului acord de finanfare care este clasificat ca fiind confidentiale.

223 Partile trebuie s& obtind consimiimantul preatabil scris al celeilalte Tnainte de a face publice
aceste informatit,

22.4 Pariile trebuie si respecte confidentialitatea pani la cinci ani dupd sférsitul perioadei de executie.
22.5 Partenerul trebuie s respecte, de asemenea, obligatiile care Ti revin in temeiul articolul 1.7, in

cazul in care Comisia furnizeaza date cu caracter personal catre partener, de exemplu, in cadrul
procedurilor si contractelor gestionate de citre Comisie.

Articolul 23 - Utilizarca studiilor

Contractul privind orice studiu finantat in temeiul prezentului acord de finantare includ dreptul
pentru partener §i pentru Comisie de utilizare a studiului, 53 le publice si sd le divulge tergilor,

Articolul 24 — Counsultarea dintre partener si Comisie

24.1 Partenerul 5i Comisia se consultd reciproc Tnainte de a lua orice litigiu privind punerea in aplicare
sau interpretarea prezentului acord de finantare suplimentari Tn temeiul articolul 28 din ageste

conditii generale,

242 Atunci cand Comisia constatdi existenta unor probleme Tn desfisurarca procedurilor Jegate de
gestionarea prezentului acord de finantare, acesta stabileste toate contactele necesare cu
partenerul pentru remedierea situatiei §i ia orice misuri necesare,

243 Consultirile pot duce la modificarea, suspendarea sau incetarea prezentului acord de finanfare.

24.4 Comisia informeaza, in mod regulat, partenerul despre punerea in aplicare a activititilor descrise

in anexa | care nu se regasesc in partea INTII si DOI din prezentele conditii generale.

Articolul 25 — Modificarea prezentului acord de finanfare

A >

o
. . \ . R P AN 5%\? y o
25.1 Orice modificare a prezentului acord de finantare se face in scris, inclyfly gi‘;mﬁm%@

xg. o

schimb de serisori.
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252

25.3

25.4

23.5

in cazul in care cererea de modificare este datd de partener, aceasta din urma inainteazli cererea
respectiva Comisiei cu cel putin-trei luni inainte de data la care amendamentul este destinat si
intre in vigoare, cu exceplia cazului in care sunt justificate corespunzitor de ciitre partener si
acceptate de Comisie. In cazuri exceptionale de ajustare a obiectivelor actiunii si‘sau o cregtere a
contributiel UE, o astfel de cerere trebuie depusi cu cel putin sase luni inainte ca modificarea
destinatd sa intre in vigoare.

Dacd ajustarea nu afecteazd in mod semnificativ obiectivele activitatii executate in conformitate
cu Partea intli din prezentele conditii generale, i in cazul Tn care se referd la chestiuni de detaliu
care nu afecteaza solutia tehnicd adoptatd si, daci acesta nu include realocarea de fonduri, sau
dacd se referd la realociiri de fonduri cu o valoare echivalentd a rezervei pentru cheltuieli
neprevizute, partenerul trebuie si informeze Comisia in legdturd cu ajustarea si justificarea sa in
scris ¢fit mai curdnd posibil si poate aplica aceasta ajustare.

Utilizarea rezervei pentru cheltuieli neprevizute pentru o actiune este conditionati de aprobarea

scrisd prealabild a Comisiei.

In cazul.in care Comisia considera ci partenerul inceteaz sk 1si Tndeplineasci in mod satisficitor
sarcinile incredintate In conformitate cu articolul 1.1 din prezentele Conditii generale §i fird a
aduce atingere articolelor 26 si 27 din prezentele conditii generale, Comisia poate decide sa
recupereze sarcinile incredintate de la partener pentru a continua puncrca in aplicare a
activitdtilor in numele partenerufui, dupa ce acesta a fost informat Tn scris in acest sens,

Articolul 26 — Suspendarea prezentului acord de finantare

26.1

Acordul de finantare poate fi suspendat in urmitoarele cazuri:
- Comisia poate suspenda punerea in aplicare a prezentului acord de finantare, daci partenerul
incalcil o obligatie in conformitate cu prezentul acord de finantare.

- Comisia poate suspenda punerea in aplicare a prezentului acord de finangare, Tn cazul in care
partenerul ncalcd oricare dintre obligatiile previzute in conformitate cu procedurile i
documentele tip mentionate la articolele 1, 4, 5 §i 6 din prezentele conditii generale.

- Comisia poate suspenda prezentul acord de finantare dacd partenerul incalcd o obligatie
referitoare la respectarea drepturilor omului, a principiilor democratice i a statului de drept,
in cazuri grave de corupfie sau, in cazul in care partenerul se face vinovat de abateri
profesionale grave dovedite prin orice mijloace justificate. Prin ,abatere profesionald grava”

se intelege oricare dintre urmaitoarele:

- ¢ incilcare a legilor sau a regulamentelor sau a standardelor etice ale profesiei
careia Ti aparting persoana sau entitatea, sau
- orice comportament culpabil de o persoand sau entitate care are un impact asupra
credibilitayii sale profesionale Tn cazul n care un astfel de comportament denota o
intentie culpabild sau neglijente grave.

definit mai jos. ,,For;a majord” inscamnd orice situatie sau e s
exceptional, independent de voinga pértilor, care impiedica indeplin
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parti a obligatiilor care le revin, care nu poate i atribuit unei erori sau neglijente din partea
lor (sau din partea contractorilor lor, agentilor sau angajagilor) si se dovedeste insurmontabilz,
in ciuda tuturor misurilor de precautie. Defectele echipamentelor sau materialelor, sau
intarzierile fn punerea la dispozitic a acestora, conflictele de muncd, grevele sau dificultitile
financiare nu pot fi invocate ca fiind cazuri de for{d majord. O parte nu este considerata
responsabild de incdlcarea obligatiilor care ii revin in cazul in care este impiedicatd si i le
indeplineascd de un caz de forfa majord care cealaltda partc este informat in mod
corespunzitor. O parte care se confruntd cu un caz de fortd majord trebuie si informeze
cealaltd parte fira intarziere, specificind natura, durata probabild si efectele previzibile ale
problemei, $i s3 ia toate misurile necesare pentru a reduce la minimum eventualele daune.

- Niciuna dintre pirfi nu este consideratd raspunzitoare pentru fncitlcarea obligatiilor care i
revin in baza prezentului acord de finantare dacil este mpiedicata si le Tndeplineasca prin
fortd majordi, cu conditia s# ia masuri pentru a reduce la minimum eventualele daune.

26.2 Comisia poate suspenda prezentul acord de finantare, fara notificare prealabila.

263 Comisia poate lua orice masurd de precautie nainte ca suspendarea si aib loc.

26.4 Awnci cind suspendarea este notificatd, consecintele pentru achizitiile aflate in curs si
contractele de grant, acordurile de contributie si deviz de program vo fi indicate.

26.5 O suspendare a prezentului acord de finantare nu trebuie sd aducd atingere normelor de
suspendare a platilor si de reziliere a prezentului acord de finantare de cétre Comisie in
conformitate cu articolul 18 si 27 din Conditiile Generale.

26.6 Partile reian punerea in aplicare a Acordului de finantare, dupd ce conditiile o permit cu
aprobarea prealabild scrisa a Comisiel. Aceasta nu aduce atingere oriciror modificari ale
prezentului acord de finantare care poate f1 necesara pentru adaptarea actiunii {a noile condiiii de
punere in aplicare, inclusiv, daci este posibil, prelungirea pericadei de implementare
aperationald sau incetarea prezentului acord de finantare in conformitate cu articolul 27 .

Articolul 27 — Incetarea prezentului acord de finantare

27.1. in cazul in care problemele care au condus la suspendarea prezentului acord de finantare nu au
fost solutionate intr-un termen maxim de 180 de zile, oricare dintre parti poate rezilia prezentul
acord de finantare la ua preaviz de 30 de zile.

27.2. Prezentul acord de finantare este reziliat in mod automat, in cazul in care nu a fost semnat
contractul de executie in termenele previzute la articolul 2.

27.3 Dacd incetarea este notificati, consecintele pentru contractele de achizitie publicd aflate in
desfisurare, contractele de grant, acordurile de contributic §i deviz de program vor fi indicate.

Articolul 28 ~ Aranjamente de solufionare a litigiilor

28.1 Orice litigiu referitor la prezentul acord de finantare si care nu poate fi f"
de sase luni de consultari intre paryi previizatd la articolul 24 din aces {3

e?ndlwé,gi_%ﬁj,
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solutionat prin arbitraj la cererea uneia dintre parti”.

28.2 i cazul in care Partenerul este un stat ACP sau un organism sau organizatie regionali ACP si
aceastd actiune este finantatd in cadrul FED, litigiul este inaintat, inainte de arbitraj $i dupd
consultirile prevazute la articoful 24 din aceste conditii generale, ACP- Consiliul de Ministri CE
sau, intre reuniunile sale, la Comitetul de ambasadori ACP-CE, in conformitate cu articolul 98
din Acordul de parteneriat ACP-CE. Daca Consiliul sau Comitetul nu reusesc s solutioneze
litigiul, oricare dintre pir{i poate solicita solutionarea litigiului prin arbitraj in conformitate cu
articolele 28.2, 28.3 5i 28.4,

28.3 Fiecare parte desemneazd un arbitru in termen de 30 de zile de la cererea de arbitraj. in caz
contrar, fiecare parte poate solicita secretarului genera! al Curtii Permanente de Arbitraj (Haga)
s& desemneze un al doilea arbitru. Cei doi arbitri desemneaza, la randul lor, al treilea arbitru in
termen de 30 de zile. In caz contrar, fiecare parte poate solicita secretarului general al Curfii
Permanente de Arbitraj s& desemneze cel de-al treilea arbitru.

28.4 Procedura previizuta de regulile optionale ale Curtii Permanente de Arbitraj Tn ceea ce priveste
organizatiile internationale si statele, se aplicd. Deciziile arbitrilor se iau cu majoritate de voturi

in termen de trei luni.

28.5 Fiecare parte este obligatd si adopte masurile necesare pentru aplicarea deciziei arbitrilor.

& .{}Q _.
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FINANCING AGREEMENT
SPECIAL CONDITIONS

The European Commission, hereinafter referred to as "the Commission”, acting on behalf of
the European Union, hereinafter referred to as "the EU”,

of the one part, and

the Government of the Republic of Moldova, hereinafter referred to as "the Partner”,

of the other part,

have agreed as follows:

Article 1 - Nature of the action

11

1.2,

The EU agrees to finance and the Partner agrees to accept the financing of the
following action:

Title: Support for the Implementation of the EU-Moldova Association Agreement
CRIS decision number: ENI/2018 /041-302; EN1/ 2018/041-547

This action is financed from the EU Budget under the following basic act: European
Neighbourhood Instrument.

The total estimated cost of this action is EUR 10 700 000 and the maximum EU
contribution to this action is set at EUR 9 250 0060.

The Partner shall not co-finance the action.

The action is co-financed in joint co-financing by UN Women and estimated co-
financing by potential grant beneficiaries. The breakdown of this financial
contribution is shown in Annex I {Technical and Administrative Provisions).

Article 2 - Execution period

2.1

2.2,

2.3,

The execution period of this Financing Agreement as defined in Article 15 of Annex 11
(General Conditions) shall commence on the entry into force of this Financing
Agreement and end 84 months after this date.

The duration of the operational implementation period 1s fixed at 60 months.

The duration of the closure period is fixed at 24 months.
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Article 3 — Addresses

All communications concerning the implementation of this Financing Agreement shall be in
writing, shall refer expressly to this action as identified in Article 1.1 of these Special
Conditions and shal} be sent to the following addresses:

aj

b)

for the Commission

Mr Peter MICHALKO

Head of the EU Delegation to the Republic of Moldova
12, Kogalniceanu Street

MD-2001 Chisinau

Republic of Moldova

for the Partner

Ms Maia SANDU

Prime Minister of the Republic of Moldova
1, Piata Marii Adunari Nationale

MD-2001 Chisinau

Republic of Moldova

Article 4 <~ OLAF contact point

The contact point of the Partner having the appropriate powers to cooperate direcﬂj;f with the

Furopean Anti-Fraud Office (OLAF) in order to facilitate OLAF's operational aativﬁties shall
be: :

Mr Valeriu CUPCEA,

Head of the International Cooperation Directorate,

National Anti-corruption Centre,

198, Stefan cel Mare Ave., MD-2004, Chisinau, Republic of Moldova
Tel: +373 22 257 351

Mobile: +373 797 43 505

E-mail: valeriu.cupceai@cena.md

Article 5 - Anncxes

5.1.

This Financing Agreement is composed of:

(a) these Special Conditions;

(b) Annex I. Technical and Administrative Provisions, detailing the objectives,
expected resulls, activities, description of the budget-implementation tasks entrusted
and budget of this Action;

(¢) Annex II: General Conditions;
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(d) Annex III: Reporting Template - not applicable to and not included in this
Fmancing Agreement.

(e) Annex IV: Management Declaration Template - not applicable to and not included
in this Financing Agreement.

5.2.  Inthe event of a conflict between, on the one hand, the provisions of the Annexes and,
on the other hand, the provisions of these Special Conditions, the latter shall take
precedence. In the event of a conflict between, on the one hand, the provisions of
Annex I (Technical and Administrative Provisions) and, on the other hand, the
provisions of Annex II (General Conditions), the latter shall take precedence.

Article 6 — Entry into force

This Financing Agreement shall enter into force on the date on which the Commission
receives a notification from the Partner confirming the completion of the internal procedures
of the Partner necessary for its entry into force. The Commission shall inform the Partner of
the date of the receipt of this notification. This Financing Agreement shall not enter into force
if such a notification is not received by the Comunission by at the latest, 31 December 2019.
In this case, the entry into force upon receipt of the notification of the ratification shall
constitute the conclusion of the financing agreement referred to in Article 114(2) of the 2018
Financial Regulation and it must occur by the 31 of December 2019.

Done in two original copics, one copy being handed to the Commission and one to the
Partner.

For the Partner Country: For the Commission:
H.E. Maia SANDU Mr Lawrence MEREDITH
Prime Minister of the Republic of Moldova Director Neighbourhood East and

Institution Building

Directorate-General for Neighbourhood
and Enlargement Negotiations

Q- Vassilie NoahkGes

Signature: Signature:
Date: Date:
24 ow 2019 irjot]a013
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ANNEX 1: Technical and Administrative Provisions

1. Title/basic act/
CRIS number

Support for the Implementation of the EU-Moldova Association
Agreement

CRIS number: ENI/2018 /041-302; ENI/ 2018/041-547
financed under European Neighbourhood Instrument

2. Zone benefiting
from the
action/location

Republic of Moldova

The action shall be carried out at the following location: the whole
territory of the Republic of Moldova

3. Programming
documernt

Single Support Framework for EU support to the Republic of Moldova
2017-2020

4, Sector_ of
concentration/
thematic area

Complementary support DEV. Aid: YES

5. Anounts

Total estimated cost; EUR 10 700 000

concerned N
Total amount of EU budget contribution EUR 9 250 0600
This action is co-financed in joint'co-ﬁnancing by UN Women for an
amount of EUR 250 000
Estimated co-financing by potential grant beneficiaries: EUR 1 200 000
6. Aid Direct management (grants - direct award)
modality(ies) . . - . .
and Direct management - Directorate-General for Education, Youth, Sport
implementation and Culture
modality(ies) Indirect management with an international organisation (United Nations

Entity for Gender Equality and the Empowerment of Women (UN
Women))

7 a) DAC 'caiie(s)

150 GOVERNMENT AND CIVIL SOCIETY

151 Government and civil society, general

15170 Women’s equality organisations and institutions
15180 Ending violence against women and girls

b) Main Delivery
Channel

42000 European Commission
41146 UNWOMEN
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8. Markers (from

CRIS DAC form) .
Participation development/good 0 X O
gOvernance
Aid to environment X O |
Gender equality (including Women ] (] X
In Development)
Trade Development X 0
Reproductive, Matemal, New bom X O il
and child health

Biologluai diversity

X O
Combat desertification X M 0
CHmate change mitigation X | ¢ M
Climate change adaplation X | ]
9. Global Public | N/A
Goods and
Challenges (GPGC);
thematic flagships
16. SDGs Goal 5: Achieve gender equality and empower all women and girls

SUMMARY

The' EU-Moldova Association Agreement highlights the need for key priority reforms in
democracy, the rule of law, human rights and fundamental freedoms, good governance, a
functioning market economy and sustainable development. This Programme is in ling with the
Eastern Partncrsth priorities, the objectives of the 2017-2020 Single Support Framework
(SSF) for Moldova', the European Union — Moldova Association Agreement” and the related
Association Ag,cnda . It will also support the implementation of the Eastern Partnership's "20
Deliverables for 2020™. The proposed activities will support the implementation of the
priorities identified in the European Joint Development Cooperation Strategy (Jomt
Programming Document).

The proposed "Support for the Implementation of the EU-Moldova Association Agreement”
is funded under the heading of complementary measures of the Single Support Framework |
dedicated to the implementation of priority commitments deriving from the EU Association
Agreement.

F Single Support Framework for EU support to Moldova (2017-2020): hutps:/fec europa, eu:nelgﬁhbourhmm
enlargementsites/near/files/single_support_framework_2017-2020.pdf
? The Association Agreement between the European Union and the European Atomic Energy Conunumty and
their Member States, of the one part, and the Republic of Moldova, of the other part. OJ L 26¢, 30.8.2014, p. 4.
FOJ1.215,19.8.2017,p3
¢ Eastern Partnership - 20 Deliverables for 2020 Focusing on key priorities and tangible results:
httpsi//eeas.europa.ew/sites/eeas/files/’swd_2017_300_f1_joint_staff_working paper_en_v5_pl 940530.pdf
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The Programme addresses two areas: (i) Moldova's participation in EU programmes; and (i1)
gender equality (including support for Civil Society Organisations).

The assistance will aim to support governmental institutions in participating in joint projects
under EU programmes. The action intends as well to support the Government and Local
Public Authonties in addressing gender equality at national and local levels, as well as
providing better services to the victims of domestic violence. Empowerment of Civil Society
Organizations working in gender equality and fight against domestic violence will be sought.

1  DESCRIFTION OF THE ACTION
1.1  Objectives/results

This programme is relevant for the Agenda 2030. It contributes primarily to the progressive
achievement of SDG Goal 5, but also promotes progress towards Goals 3, and 4. This does
not imply a commitment by the Republic of Moldova benefiting from this programme.

The overall objective is to support the implementation of the EU-Moldova Association
Agreement,

The specific objectives (SO) of the action are:

SO1: To support participation of Moldova in EU Programmes.

S02: To promote gender equality and women’s empowerment through strengthened
implementation of gender mainstreaming in local public policies, and to combat domestic
violence affecting women and children.

The Action will achieve the following results:

Result 1: Moldova's participation in EU programmes is ephanced.

Result 2: Gender equality is promoted and mainstreamed in local policy-making and decision
taking.

Result 3: Victims of domestic violence have greater access to effective survivor-focused

multi-disciplinary services and violence prevention is piloted in local schools and
communities.

1.2 Main activities

Under SO 1/Result 1
Component 1: Increased participation of Moldova in EU progranimes
Activity 1.1: Reimbursement of participation fees

The support will be provided as a reimbursement of up to 50% of the "entry ticket" (yearly
fees for the EU programmes for which a Memorandum of Understanding (MoU) is in force).
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The participation of the beneficiary in EU programmes and agencies shall follow thc specific
terms and conditions set out for each such programme/agency in the Moll.

Participation in other intemal EU programmes will be explored according to the priorities
expressed by the beneficiary, its financial possibilities, and the needs in the relevant sectors.
An ongoing dialogue with the Moldovan authorities is underway in order to identify sectors
for future cooperation in this matter, '

Activity 1.2: Top-up of the participation in Erasmus+ programme

The support will take the form of an increase of the number of ICM mobility opportunities
available for the Higher Education Institutions of the Republic of Moldova participating in
Key Action 1 of the Erasmus+ programme, promoting the intemmational exchange of students
and staff between institutions in Erasmus+ Programme and Partner Countries.

Under SO2/Result 2 and Result 3
Component 2: Strengthened Gender capacity
Activity 2.1: Gender mainstreaming at local level

The support is expected to contribute to the consolidation and fortification of gender
mainstreaming at the local level, in line with the provisions of the National Strategy to Ensure
Equality between women and men in the Republic of Moldova for the years 2017-2021. This
activity will be focused in selected municipalities and synergised with "Inclusive economic
empowerment of focal regions of Moldova" Action Document.

The intervention seeks:

« to train elected and appointed representatives of the Local Public Authorities (LPAs)
on gender equality and gender mainstreaming and its implication for decisions taken
by the LPAs;

« to support LPAs to contribute to the principles of The European Charter for Equality
of Women and Men in Local Life;

e fo raisc the capacities and knowledge on women’s rights of local CSOs which
advocate for gender equality;

e toraise awareness and educate continuously the public from the selected regions in the
culture of gender equality and empower women in local decision-making processes.

Activity 2.2: Combatting domestic violence against women and children

The proposed intervention addressing domestic violence against women and children will
build on the previously EU supported actions, particularly on improving the capacity and
assessment tools of multi-disciplinary specialised response and services. Special attention will
be paid to sexual forms of violence in domestic violence, as this area has not yet been covered
by any action or‘donor. :
The intervention sceks:
o to strengthen the capacities and inter-sectorial cooperation of service providers and
multidisciplinary teams (in the areas of police, health, justice and social services) to
address existing barriers to cffective protection of women/ children vlchms of
domestic violence, and prosecution of perpetrators;
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* to establish a specialised service for the victims of sexual violence based on the
existing service provide by the multi-disciplinary teams and shelter;

* {0 empower domestic violence survivors, in reaching out to emplovment and income
generating activifies;

*+ to pilot violence prevention programmes in schools and in communities to promote
gender equality, respectful relations and a life free of violence for women and men,
girls and boys.

e toraise the capacities and knowledge on women’s rights of local CSOs that advocate
for zero tolerance to domestic violence '

A grant scheme will be provided to civil society organizations in the regions targeted under
this Component so that they can implement awareness campaigns and actions on gender
equality, women’s rights and on zero tolerance to violence against women and domestic
violence by targeting local communities and policy makers. This effort will enhance the
impact of gender mainstreaming in LPAs and increase awareness towards preventing and
combating violence against women and children.

Given the narrow specialization and scarcity of capacities of CSQO at the local level, a
combination of local and national CSO will be sought to partner with and sub-grant funds.
Relevant proper capacity development will be built into the programme to cnsure capacities
increase.

Synergies will be sought with the on-going EU Budget Support for the Police Sector Reform
(AAP2015), which also foresees strengthening the capacities of the police to fight against all
forms of violence, including violence against women and children. '

1.3 Intervention logic

This action is aimed at creating the necessary conditions for effective implementation of
the EU-Moldova Association Agreement, particularly through targeted assistance in the
area of gender equality. The action will also support the participation of Moldova in EU
horizontal programmes.

2 IMPLEMENTATION
2.1 Implementation modalities

The envisaged- assistance to the Republic of Moldova is deemed to follow the conditions and
procedures set out by the restrictive measures adopted pursuant to Article 215 TFEU®,

2.1.1 Grant: direct award for participation of Moldova in EU Programmes
(direct management)

{a) Objectives of the grant, fields of intervention, priorities of the year and expected results

% hitps:/iecas.europa.cw/headquarters/headguarters-homepage/844 2 /consolidated-list-sanctions_en
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The objective is to support the participation of Moldova in the EU Programmes "Horizon
2020", COSME, Creative Europe and Health for Growth for the years 2018-2019. This will
be achieved by means of reimbursement of 50% of the annual participation fee required from
Moldova as a contribution to each of the programmes' budget. Payment will be made on bi-
annual basis after receiving evidence of the payment of the total fee for the corresponding
year. No pre-financing is foresecen under this scheme.

The participation of Moldova in EU programmes shall follow the specific terms and
conditions set out for each such programme/agency in the Mol

The reimbursement will be subject of an annual executive report provided by the Government
reflecting the fulfilment of minimum conditions set-up in each Memorandum of
Understanding as well as performance indicators of the previous grants.

(b) Justification of a direct grant

Under the responsibility of the Commission's authorising officer responsible, the grant may be
awarded without a call for proposals to the relevant institution under the Government of
Moldova. The recourse to an award of a grant without a call for proposals is justified because,
the action has specific characteristics requiring a specific type of beneficiary for its technical
competence, specialisation or administrative power. The relevant grant beneficiary institutions
are designated by Moldova in each respective memorandum of Understanding fmf’ bemg in
charge of the respective EU programme. :

(d) Essential selection and award criteria

The essential award criterion is the relevance of the proposed action to the objectives, results
and activities as described in sections 4.1 and 4.2 above.

(¢} Maximum rate of co-financing
The maximum possible rate of co-financing for this grant is 50%.

(D) Indicative trimester to conclude the grant agreement - Q2 2019

2.1.2 Procurement (direct management)

Subject in generic terms, if possible Type  (works, | Indicative | Indicative
supplies, nuinber of | trimester  of
services) contracts launch! of the

procedure

Evaluation, audit Services 2 Q2 2025

2.1.3 Moldova's participation in Erasmus+ programme - Direct management
by Directorate-General for Education, Youth, Sport and Culture (DG EAC)

A part of this action will be implemented through direct management for the administration of
the 'International Credit Mobility' action under the Erasnmus+ programme in which Moldova
participates. The management will be delegated to the European Commission Directorate-
General for Education, Youth, Sport and Culture (EAC).

Financing Agreement EN/2018 /041-302; ENI/ 2018/041-547- Technical and Administrative Provisions UJ\



The implementation method via a network of Erasmus+ National Agencies (NA) i justified
because NA are responsible for the implementation of the Erasmus+ Intemational Credit
Mobility scheme and this component will be implemented as a window of the Erasmus+
Programme. This will provide the fastest and most effective response, given that it combines
already tested mobility activities integrated into an already existing programme, with
established sustainable structures.

The NA will be responsible for the management of this component under the same
implementation methods as the foreseen in the Erasmus+ Programme Guide, under the
supervision of DG EAC. As contracting authority, the NA will be responsible for the
selection/evaluation/award procedure.

{(a) Objectives of the grants, fields of intervention, prioritics of the year and expected results
As defined in section 4 above,

{b} Eligibility conditions

As defined by the Erasmus+ Programme Guide.

{c) Essential sclection and award criteria

As defined by the Erasmus+ Programme Guide.

{d) Maximum rate of co-financing

As defined by the Erasmus+ Programme Guide.

(¢) Indicative timing to launch the call
2nd half of 2018, 2nd half 0 2019.

2.1.4 Indirect management with an international  organisation: United
Nations Entity for Gender Equality and the Empowerment of Women (UN
Women)

A part of this action will be implemented through indirect management with UN Women.
This implementation entails provision of capacity building, knowledge on gender equality and
coaching activities to local public authorities, as well as provision of grants to civil society
organisations. Implementation through UN Women is justified because of sector and thematic
expertise in the proposed area, as well as the logistical arid management capacities to carry
out the proposed activities.

UN Women is the UN agency dedicated to gender equality and the empowerment of women.
The proposed project is consistent with both, the overall mandate of UN Women and with its
specific engagement with Moldova, as set out in its Strategic Note 2018-2022.

The entrusted entity would carry out the following budget-implementation tasks: organising
the public procurement, grant award procedures; concluding and managing the resulting
contracts, including making of the related payments.
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2.2 Scope of geographical eligibility for procurement and grants

The geographical eligibility in terms of place of establishment for participating in
procurement and grant award procedures and in terms of origin of supplies purchased as
established in the basic act and set out in the relevant contractual documents shall apply.

The Commission’s authorising officer responsible may extend the geographical eligibility n
accordance with Article 9(2)(b) of Regulation (EU) No 236/2014 on the basis of urgency or of
unavailability of products and services in the markets of the countries concerned, or in other
duly substantiated cases where the eligibility rules would make the realization of this action
impossible or exceedingly difficult.

2.3 Indicative budget

EU Indicative

contribution | third party

(amount in contributio

EUR) n, in EUR

5.3.1.1 — Direct grant for participation of Moldova in EU 1,200,000 1,200,000

programnmes (direct management)

5.3.1.3 — Direct management by DG EAC 2,850,000 N.A
5.3.1.4. - Indirect management with UN Women 5,000,000 250,000
2.6 — Evaluation, 5.9 - Audit 200,000 { N.A.
Totals 9,250,000 | 1,450,000

2.4 Organisational set-up and responsibilities

For the activities of the Action a multi-stakeholder approach will be followed to ensure wide
COnsensus.

The main counterparts of this action will be the Ministry of Finance, Ministry of Health,
Labour and Social Protection, the Ministry of Education and Research and relevant local

authorities.

A Project Steering Committee will be established under Component 2. The Delegation of the
Furopean Union to Moldova, together with the implementing pariner, UN Women, will co-
chair the Project Steering Cominittee for Component 2. The Project Steering Committee will
include the Delegation of the Buropean Union fo Moldova, the implementing partner, UN
Women, representatives of the Ministry of Health, Labour and Social Protection and of the
targeted LPAs. The Project Steering Committee will meet every six months, or more
frequently if required.
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2.5 Performance monitoring and reporting

The day-to-day technical and financial monitoring of the implementation of this action will be
a continuous process and part of the implementing partner’s responsibilities. To this aim, the
implementing partner shall establish a permanent internal, technical and financial monitoring
system for the action and claborate regular progress reports (not less than annual) and final
reports. Every report shall provide an accurate account of implementation of the action,
difficulties encountered, changes introduced, as well as the degree of achievement of its
results (outputs and direct outcomes) as measured by corresponding indicators, using as
reference the logframe matrix (for project modality} or the list of result indicators (for budget
support). The report shall be laid out in such a way as to allow monitoring of the means
envisaged and employed and of the budget details for the action. The final report, narrative
and financial, will cover the entire period of the action implementation.

The Commission may wndertake additional project monitoring visits both through its own
staff and through independent consultants recruited directly by the Commission for
independent monitoring reviews (or recruited by the responsible agent. contracted by the
Commission for implementing such reviews).

2.6 Evaluation

Having regard to the importance of the action, an ex-post evaluation will be carried out for
this action or its components via independent consultants contracted by the Commission.

It will be carried out for accountability and learning purposes at various levels (inclhuding for
policy revision), taking into account in particular the fact that part of the action will be
implementation of innovative or pilot activities.

The Commission shall inform the implementing partner at least 3 months in advance of the
dates foreseen for the evaluation missions. The implementing partner shall collaborate
efficiently and effectively with the evaluation experts, and inter alia provide them with all
necessary information and documentation, as well as access to the project premiises and
activities.

The evaluation reports shall be shared with the partner country and other key stakeholders.
The implementing partner and the Commission shall analyse the conclusions and
recommendations of the evaluations and, where appropriate, in agreement with the partner
country, jointly decide on the follow-up actions to be taken and any adjustments necessary,
including, if indicated, the reorientation of the project.

Indicatively, one contract for evaluation services shall be concluded under a framework
contract in Q2 of 2025.

2.7 Audit

Without prejudice to the obligations applicable to contracts concluded for the implementation
of this action, the Commission may, on the basis of a risk assessment, contract independent
audits or expenditure verification assignments for one or several contracts or agreements.
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Indicatively, one contract for audit services shall be concluded under a framework contract in
Q2 2025.

2.8 Communication and visibility

Communication and visibility of the EU 1s a legal obligation for all external actions funded by
the EU.

This action shall contain communication and visibility measures, which shall be based on a
specific Communication and Visibility Plan of the Action, to be elaborated at the start of
implementation. Communication and visibility activities related to the expected results of this
programme will be foreseen under each of the contracts.

In terms of legal obligations on communication and visibility, the measures shall be
implemented by the Commission, the partner country, contractors, grant beneficiaries and/or
entrusted entities. Appropriate contractual obligations shall be included in, respectively, the
financing agreement, procurement and grant contracts, and delegation agreements.

The Communication and Visibility Requirements for European Union External Action shall
be used to establish the Communication and Visibility Plan of the Action and the appropriate
contractual obligations.

As part of the Financing Agreement, the Moldovan government undertakes to ensure that the
visibility of the EU contribution is given appropriate coverage in the various publicity media.

Visibility and communication actions shall demonstrate how the intervention contributes to
the agreed programme objectives. Actions shall be aimed at strengthening general public
awareness of interventions financed by EU and the objectives pursued. The actions shall aim
at highlighting to the relevant target audiences the added value and impact of the EU's
interventions. Visibility actions should also promote transparency and accountability on the
use of funds.

Communication and visibility measures for the project activities under this Action Document
will be reinforced, coordinated and implemented through the Action Document for Strategic
communication and media support, which is part of the Annual Action Programme 2017 for
the benefit of Moldova.

With regards to the Neighbourhood East, all ElU-supported actions shall be aimed at
increasing the awareness level of the target audiences on the connections, the outcome, and
the final practical benefits for citizens of EU assistance provided in the framework of this
action. Visibility actions should also promote transparency and accountability on the use of
funds.

QOutreaching/awareness raising activities will play a crucial part in the implementation of the
Action. The implementation of the communication activities shall be the responsibility of the
implementing organisations and shall be funded from the amounts allocated to the Action.

All necessary measures will be taken to publicise the fact that the action has received funding
from the EU in line with the Communication and Visibility Manual for EU External Actions.
Additional Visibility Guidelines developed by the Commission (European Neighbourhood
Policy and Enlargement Negotiations) will be strictly adhered to.

This action will be communicated externally as part of a wider context of EU support to the
country, and where relevant to the Eastern Partnership region in order to enhance the

10
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effectiveness of communication activities and to reduce fragmentation in the area of EU
communijcation.

11
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Part One: Provisions Applicable to Activities for which the

Partner is the Contracting Authority

Article 1 - General principles

1.1

The purpose of Part One is to define the tasks entrusted to the Partner in indirect management as
described in Annex 1 (Technical and Administrative Provisions) and to define the rights and
obligations of the Partner and of the Commission in carrying out these tasks.

Part One shall apply to the tasks related to the EU contribution alone or in combination with the
funds of the Partner or of a third party where such funds are implemented in joint co-financing,
1.e. where they are pooled.

These tasks encompass the implementation by the Partner as contracting authority of procedures
for the award of procurement contracts, grant contracts and contribution agreements as well as
the awarding, signing and enforcing of the resulling procurement contracts, grant confracts and
contribution agreements. For the purpose of Part One of this Financing Agreement, every
reference to grant contracts shall also include contribution agreement and every reference 10
grant beneficiaries shall also include organisations having signed contribution agreements.

The designation of entities pertaining to the Partner's government or administrative structure
and identified in Annex I {Techmcal and Administrative Provisions) to carry out certain tasks,
does not qualify as sub-delegation. Such eatities shall respect the rights and obligations laid
down in Part One for the Partner as contracting authorities, while at the same time the Partner
remains fully responsible for the fulfilment of the obligations stipulated in this Financing
Agreement. References in the Financing Agreement to Partner also encornpass those entities.

As contracting authority, the Partner shall act under partiat delegation, except when it acts under
the imprest component of a programme estimate or under a Partner managed pool fund:

- Under partial delegation, the Partner acts as coniracting authority for procurement
contracts, grant confracts , whereby the Commission controls ex ante all award procedures and
executes all related payments to the contractors and grant beneficiaries;

- Under the imprest component of a programme estimate, the Partner acts as contracting
authority for procurement and grant contracts, whereby it may, up to established thresholds,
conduct procurement and grant award procedures without or with limited ex ante control of the
Commission and execute payments to the contractors and grant beneficiaries, as well as in the
context of direct labour,

- Under a Partner managed pool fund, the Parner acts as conwacting authority for
procurement contracts and grant contracts, whereby the Commission does not control ex ante
any award procedure and the Partner exccutes all related payments to the contractors and grant
beneficiarics.

Where the Partner is an ACP State and the action is financed by the EDF pursuant to Article 1.1
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1.2

1.3

1.4

of the Special Conditions, the tasks entrusted shall be those listed in points (c} to (k) of the sixth
subparagraph of Article 35(1) and in Axticle 35(2) of Annex IV to the ACP-EC Partnership

Agreement

Where the Partner is gn OCT and the action is financed by the EDF pursuant to Article 1.1 of
the Special Conditions, the implementation of tasks entrusted shall also respect the conditions of
Article 86(3) of Council Decision 2013/755/EU of 25 November 2013 on the association of the
overseas countries and territories with the European Union {Overseas Association Decision).

The Partner shall remain responsible for the fulfilment of the obligations stipulated in this
Financing Agreement even if it designates other entities identified in Annex I (Technical and
Administrative Provisions) to carry out certain tasks. The Commission, in particular, reserves
the right to suspend payments, and to suspend and/or terminate this Financing Agreement on the
basis of the acts, omissions and/or situations of any designated entity.

The Partner shall set up and ensure the functioning of an effective and efficient internal control
system. The Partner shall respect the principies of sound financial management, transparency,
non-discrimination, visibility of the Buropean Union in the implementation of the action and
avoid situations of conflict of interest.

A conflict of interest exists where the impartial and objective exercise of the functions of any
responsible person is compromised for reasons involving family, emotional life, political or
national affinity, economic interest or any other direct or indirect personal interest.

Internal control system is a process aimed at providing reasonable assurance that operations are
effective, efficient and economical, that the reporting is reliable, that assets and information are
safeguarded, that fraud and irregularities are prevented, detected and corrected, and that risks
relating to the legality and reguiarity of the financial operation are adequately managed, taking
into account the multiannual character of the activities as well as the nature of the Epayments
concerned,

In particular, where the Partner camries out payments under the imprest component of a
programume estimate or in the framework of a Pariner managed pool fund, the functions of the
authorising and accounting officers shall be segregated and mutually incompatible and the
Partner shall operate an accounting system that provides accurate, complete, reliable and timely

information,

Qutside the cases where the Partner applies its own (including in the case of a Partner managed
pool fund, those agreed upon by the pool fund's donors) procedures and standard documents for
the award of procurcment contracts and grant contracts, the Partner shall conduct the award
procedures and conclude the resulting contracts and agreemenis in the language of this
Financing Agreement.

The Partner shall take the necessary measures o ensure the visibility of EU funding for the
activities entrusted to it or for other activities under this action. These measures shall either be
defined in Annex I {Technical and Administrative Provisions) or shall be agreed lateﬁr between
the Partner and the Commission.
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These communication and information measures shall comply with the Comnunications and
Visibility Requirements for EU External Actions laid down and published by the Commission,
in force at the time of the measures.

1.6 Under partial delegation and under the imprest compenent of a programme estimate, the Partner
shall keep all relevant financial and contractual supporting documents from the date of the entry
into force of this Financing Agreement or as from an earlier date which is stipulated as the start
date of cost eligibility in Article 6 of the Special Conditions for five years as from the end of the
exceution period, in particular, the following:

Procurement procedures;
a. Forecast notice with proof of publication of the procurement notice and any corrigenda
b.  Appointment of shortlist panel
c. Shortlist report (incl. annexes) and applications
d. Proof of publication of the shortlist notice
e. Letters to non-shortlisted candidates
f.  Invitation to tender or equivalent

g Tender dossier including armexes, clarifications, minutes of the meetings, proof of
publication

h. Appointment of the evaluation committee
i.  Tender opening report, including annexes
j.  Evaluation / negotiation report, including annexes and bids received!
k. Notification letter
I Supporting documents
m. Cover letter for submission of contract
n. Letters to unsuccessful candidates
0. Award / cancellation notice, inchuding proof of publication
p. Signed contracts, amendments, riders and relevant correspondence
Calls for proposals and direct award of grants:
a.  Appointment of the evaluation committee
b. Opening and administrative report including annexes and applications received?
¢, Letters to successful and unsuccessfu! applicants following concept note evaluation

d.  Concept note evaluation report

! Elimination of unsuccessful bids five years afier the closure of the procurement procedure
3 2
* Efimination of unsuccessful applications three vears after the closure of the grant procedure.
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1.

J.

Evaluation report of the full application or negotiation report with relevant annexes

Eligibility check and supporting documents

Letters to successful and unsuccessful applicants with approved reserve list following full
application evaluation

Cover letter for submission of grant contract
Award/cancellation notice with proof of publication

Signed contracts, amendments, riders and relevant correspondence.

1.7 The Partner shall ensure an appropriate protection of personal data. Personal data means any

information relating to an identified or identifiable natural person.

Personal data shall be:

processed lawfully, fairly and in a transparent manner in relation to the data subject;

collected for specified, explicit and legitimate purposes and not further processed in a
manner that is incompatible with those purposes;

adequate, relevant and limited to what is necessary in relation to the purposes for which
they are processed;

accurate and, where necessary, kept up to date;
processed in a manner that ensures appropriate security of the personal data and

kept in a form which pernits identification of data subjects for no longer than is necessary
for the purposes for which the personal data are processed. Personal data included in
documents to be kept by the Partner in accordance with Article 16.1 has to be deleted once
the deadline set out in Article 16.1 has expired.

Any opcration involving the processing of personal data, such as collection, recording,

organisation, storage, adaption or alteration, rctrieval, consultation, use, disclosure, grasure or
destruction, shall be based on rules and procedures of the Partner and shall only be done as far

as it is necessary for the implementation of this Financing Agreement.

In particular, the Partner shall take appropriate technical and organisational securily measures

concerning the risks inherent in any such operation and the nature of the information elating to

the natural person concerned, in order to:

a)

b)

Prevent any unauthorised person from gaining access to computer systems performing
such operations, and especially unauthorised reading, copying, alteration or removal of
storage media; unauthorised data input as well as any unauthorised disclosure,
alteration or erasure of stored information;

Ensure that authorised users of an IT system performing such operations can access
only the information to which their access right refers;

Design its organisational structure in such a way that it meets the above requirements.
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Article 2 ~ Deadline for the signature of contracts and agreements by the Partner

21

2.2

23

24

The procurement contracts and grant contracts shall be signed during the operational
implementation period of this Financing Agreement.

When implementing a multi-donor Action, the procurement contracts and grant contracts shall
be concluded within the contracting deadline set out in the Special Conditions or set out for the
imprest component of the programme estimate.

When the Action is not a rmulti-donor Action, procurement contracts and grant contracts shall be
concluded at the latest within three years of the entry into force of this Financing Agreement.

Additional procurement contracts and grant contracts resulting from an amendmeni to this
Financing Agreecment which increases the EU contribution shall be signed at the latest within
three years of the entry into force of that amendment to this Financing Agreement, or for a
multi-donor Action within the fixed contracting deadiine for the additional EU contribution.

The three years-deadline for non-multi-donor Actions may not be extended, except when the
action is financed by the EDF. In such cases, the extension shall be stipulated in Article 6 of the
Special Conditions,

However, the following transactions may be signed at any time during the operational
implementation period:
4. amendments to procurement contracls and grant contracts already signed,

;3 individual procurement contracts to be concluded after early termination of existing
procurement contracts;

<. contracts relating to audit and evaluation, which may also be signed during the closure
period;
d operating costs referred to in Article 5.1;

After expiry of the deadlines referred to in Article 2.1, the financial balance for the related
activities entrusted to the Partner for which contracts have not been duly signed shall be
decommitted by the Commission.

No such decommitment shall apply to the funds budgeted for audit and evaluations referred to
in Article 2.2.¢) or the operating costs referred to in Asticle 2.2.d).

Likewise, no such decommitment shall apply to any financial balance of the contingency
reserve or to funds available again afier early termination of a contract referred to in Article
2.2.b}, which both may be used to finance contracts referred to in Article 2.2

Article 3 - Exclusion and administrative sanctions

31

Exclusion criteria
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32

33

When applying the procedures and standard documents laid down and published by the
Commission for the award of procurement and grant contracts, the Partner shall accordingly
ensure  that no EU financed procurement or grant contract is awarded to an economic operator
or grant applicant if the economic operator or grant applicant either itself, or a person having
powers of representation, decision making or control over it, is in one of the exclusion situations
provided for in the relevant procedures and standard documents of the Commission.

When applying its own (including, in the case of a Partner managed pool fund, those agreed
upon by the pool funds donors) procedures and standard documents for the award of
procurement and grant contracts, the Partner shall adopt measures, in accordance with its own
national legislation, to ensure that no EU financed procurement or grant contract is awarded to
an economic operator or grant applicant if the Partner becomes aware that these entities:

a) or persons having powers of representation, decision making or control over them, have
been the subject of a final judgement or of a final administrative decision for fraud,
corruption, involvement in a criminal organisation, money laundering, terrorist-related
offences, child labour or trafficking in human beings;

b} or persons having powers of representation, decision making or control over them have

been the subject of a final judgement or of a final administrative decision for an irregularity
affecting the EU's financial interest;

¢} are guilty of misrepresentation in supplying the information required as a condition of
participation in the procedure or if they fail to supply this information;

d) have been the subject of a final judgment or of a final administrative decision establishing
that the entities have created an entity under a different jurisdiction with the inteption to
circumvent fiscal, social or any other legal obligations of mandatory application in the

-~ jurisdiction of its registered office, central administration or prineipal place of business;

¢} have been created with the intention described in point ) above as established by 4 final
judgment or a final administrative decision.

The Pariner may take into account, as approprate and on its own responsibility, the information
contained in the Commission's Early Detection and Exclusion System when awarding
procurement and grant contracts. Access to the information can be provided through the liaison
point(s) or via consultation to the Commission (European Commission, Directorate-General for
Budget, Accounting Officer of the Commission, BRE2-13/505, B-1049 Brussels, Belgium and
by email to BUDG-C01-EXCL-DB@ec.curopa.eu in copy to the Commission address identified
in Article 3 of the Special Conditions). The Commission may refuse payments to a contractor or
grant beneficiary in an exclusion sitwation. '

Information duty

The Partner shall inform the Commission when an economic operator or grant applicant is in a
situation referred to in Article 3.1, or has committed irregularities and fraud, or has been found
in serious breach of its contractual obligations.

Administrative sanctions
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Where the Partner becomes aware of one of the situations referred to in Asticle 3.1 in the
implementation of the tasks described in Annex I, the Partner shall, under the conditions of its
national Jegislation, impose upon the economic operator or grant applicant, an exclusion from its
future procurciment or grant award procedures and/or a financial penalty proportional to the
value of the confract concerned. Such financial penaities or exclusions shall be imposed
following an adversarial procedure ensuring the right of defence of the person concerned.

The Partner may be exempted from the obligations under the first paragraph where:

- the Partner's national legislation does not allow to impose an exclusion and/or a
financial penalty,

- the protection of the EU's financial interests requires to impose an administrative
sanction within deadlines incompatible with the Partner’s internal procedures,

- the imposition of an administrative sanction requires a mobilisation of resources
beyond the Pariner's means,

- its national legislation does not allow to exclude an economic operator from all EU
financed award procedures.

In such cases, the Partner will notify its impediment to the Commission. The Commission may
decide to impose to the economic operator or grant applicant an exclusion from future EU
financed award procedures and/or a financial penalty between 2 % and 10 % of the total value of
the contract concerned.

Article 4 - Partial delegation

Award procedures

4.1 The tasks shall be carried out by the Partner in accordance with the procedures and standard
documents laid down and published by the Commission for the award of procurement contracts
and grant contracts, in force at the time of the launch of the procedure in question.

¥x ante contrel

42 To allow ex ante control, the Pariner shall submit tender dossiers and documents for calls for
proposals, to the Commission for approval before launching invitations to tender and calls for
proposals. Likewise, the Partner shall invite the Comumission to the opening of tenders and
proposals, and shall provide the Commission with copies of tenders and proposals received. The
Partner shall notify the Comunission of the resulls of the examination of tenders and proposals
and shall submit the award proposal, as well as the draft procurement contracts and grant
contracts to the Commission for approval.

During the implementation of the procurement contracts and grant contracts, the Partner shall
equally submit draft addenda and draft administrative orders thereto, to the Commission for
prior approval,

The Partner shall invite the Commission for provisional and final acceptance.

Report / Management Declaration
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If Arlicle 5 of the Special Conditions so provides, the report on the implementation of the tasks
entrusted to the Partner shall follow the template provided in Annex III and the management
declaration shall follow the template provided in Annex IV. An independent external audit
opinion on the management declaration, performed in accordance with internationally accepted
auditing standards, does not have to be provided in this case as the Commission shai:E conduct
the audits for this action. These audits will verify the truthfuiness of the assertions made in the
management declaration and the legality and regularity of the underlying transactions thade.

Payment procedures

4.4

4.5

4.6

4.7

The Partner shall provide the Commission with the approved payment requests within the
following deadlines, starting from the date of receipt of the payment request, not counting the
periods of suspension of the time-limit for payment:

(a) for pre-financing specified in the procurement coniract and grani confract:
(i} 15 calendar days for an action financed under the Budget;
{1i) 30 calendar days for an action financed under the EDF;

b) 45 calendar days for other payments

The Commission shall act in accordance with Articles 4.9 and 4.10 within the period amounting
to the time-timit for payment provided for in the procuremnent contract and grant contracts minus
the above deadlines.

Upon receipt of a payment request from a contractor, or grant beneficiary, the Parter shall
inform the Commussion of its receipt and shall immediately examine whether the request is
adimissible, i.e. whether it contains the identification of that contractor or grant benefictary, the
contract or agreement concerned, the amount, the currency and the date. If the Partner {;oncludes
that the reguest is inadmissiblé, it shall reject it and inform the contractor or grant beneficiary of
this rejection and of its reasons within 30 days of receipt of the request. The Partner shall also
inform the Commission of this rejection and its reasons.

Upon receipt of an admissible payment request, the Partner shall examine whether a payment is
due, 1.e. whether all contractual obligations justifying the payment have been fulfilled, including
examining a report, where applicable. If the Partner concludes that a payment is not due, it shali
inform the contractor or grant beneficiary thereof and of the reasons. The dispatch of this
information suspends the time-limit for payment. The Commission shall receive a copy of the

~ information so dispatched, The Commission shall also be informed of the reply or ¢orrective

action of the contractor or grant beneficiary. That reply or action aimed at correcting the non-
commpliance with its contractual obligations shall restart the time-limit for payment. The Partner
shall examine this reply or action pursuant to this paragraph.

If the Commission disagrees with the Partner's conclusion that & payment is not dug, it shall
inform the Partnér thereof. The Partner shall re-exanine its positions and, if it concludes that the
payment is due, it shall inform thereof the contractor or, grant beneficiary. The suspension of
the time-limit for payment shall be lifted upon dispatch of this information. The Partner shall
also inform the Commission. The Partner shall further proceed as provided for in Article 4.8.

M
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4.9

4.10

4.11

4.12

If disagreement between the Partner and the Commission persists, the Commission may pay the
undisputed part of the invoiced amount provided that it is clearly separable from the disputed
amount, It shall inform the Partner and the contractor or grant beneficiary of this partial
payment.

Where the Partner concludes that the payment is due, it shall transfer the payment request and

- all necessary accompanying documents to the Commission for approval and payment. It shail

provide an overview of how many days of the time-limit for payment are left and of all periods
of suspension of this fime-limit,

- After transfer of the payment request pursuant to Article 4.8, if the Commission concludes that

the payment is not due, it shall inform the Pariner and, in copy, the contractor or gramt
beneficiary thereof and of the reasons. Informing the contractor or grant beneficiary shall have
the effect of suspending the time-limit for payment, as provided for in the contract concluded. A
reply or corrective action of the contractor or grant beneficiary shall be treated by the Partner in
accordance with Article 4.6.

Where the Pariner and the Commission conclude that the payment is due, the Commission shall
execute the payment.

Where late-payment interest is due to the coniractor or grant beneficiary, it shall be allocated
between the Partner and the Commission pro rata to the days of delay in excess of the time
Hmits stipulated in Article 4.4, subject to the following:

(a) the number of days used by the Pariner is calculated from the date of the registration
of an admissible payment request referred to in Article 4.6 to the date of the transfer of
the request to the Commission referred to in Article 4.8 and from the date of
information by the Commission referred to Article 4.9 to the following transfer of the
request to the Commission referred to in Article 4.8, Any period of suspension of the
time-linut for payment shall be deducted.

by the number of davs used by the Commission is calculated from the date following that
of transfer of the request by the Partner referred to in Article 4.8 to the date of
payment and from the date of wransfer to the date of informing the Partner pursuant to
Article 4.9.

Any circumstances unforeseen by the above procedure shall be solved in a spirit of cooperation
between the Partner and the Commission by analogy to the above provisions while respeciing
the contractual relations of the Partner with the contractor or grant beneficiary.

Where feasible, one party shall cooperate at the request of the other party in providing useful
information for the assessment of the payment request, even before the payment request is
formally transferred to or returned from the first party.

4.13 . A procurement contract or grant contract which has not given rise to any payment within two

years of its signature shall be auwtomatically terminated and its funding shall be decommitted,
except in case of litigation before judicial courts or arbitral bodies.
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Article 5 - Imprest component of the programme estimate

Application

5.1

The programme estimate is a document laying down the programme of activities to be carried
out and the human and material resources required, the corresponding budget and thc detailed
technical and administrative implementing arrangements for the execution of these operational
activities over the operational implementation period of this Financing Agreement.

The programme estimate implementing the Financing Agreement must respect the procedures
and standard documents conceming programme estimates laid down by the Commission, in
force at the time of the adoption of the programme estimate in question.

The body implementing those operational activities within the programme estimate, may be the
central government of the Partner itself {central operations) or a commissioned public law or
private law body with a public-service mission (public commissioned operations) or, under
EDF only, a private law body without a public-service mission on the basis of a service contract
{private commissioned operations).

The programine estimate shall have an imprest component and may have a component of
specific commitments.

Under the component of specific commitments, Article 4 shall apply.

Under the imprest component of the programme estimate, the implementing body may, up to
established thresholds, conduct procurement and grant award procedures without or with
limited ex ante control of the Commission and execute payments to the contractors and grant
beneficiaries, as well as in the context of direct labour.

Direct labour relates to the operational activities which the implementing body executes directly
using staff it cmploys and/or its existing resources (machinery, equipment, other inputsj.

The operating costs incurred by the implementing body may be eligible for EU financiag nnder
the imprest component of the programme estimate. If so, they shall be eligible for EU financing
during the entire duration of the execution peried of this Financing Agreement, unless an earlier
start of cost eligibility is stipulated in Article 6 of the Special Conditions. Operating costs are
costs of the implementing body incurred in carrying out implementation tasks and include local
staff, utilities (e.g. water, gas, and electricity), rental of premises, consumables, maintenance,
short-term business trips and fuel for vehicles. They shall not include procurement of vehicles
or of any other equipment, or any operational activity. Such ordinary operating costs may be
charged and paid in accordaiice with the implementing body's own procedures,

Award procedures

5.2

Under the imprest component of the programme estimate, the implementing body may carry
out, totally or partially, the award procedures for procurement and grant contracts in accordance
with its own procedures and standard documents, to the extent that prior evidence is obiaixlcai by
the Commission that the Partner's implementing body:

M
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- ensures the functioning of an effective and efficient internal control system, and
- applies appropriate rules and procedures for procurement and/or grants.

To the extent that no such evidence is obtained, the award procedures for procurement and grant
contracts shall be carried out by the implementing body in accordance with the procedures and
standard documents laid down and published by the Commission, in force at the time of the
launch of the procedure in question.

Ex ante control

5.3 Under the imprest component, unless the Technical and Administrative Arrangements of the
progranmme estimate “stipulate otherwise, the implementing body shall submit to the
Commission for prior approval, the tender dossiers and proposals for award decision of
procurement contracts whose value exceeds 100,000 EUR, as well as all guidelines for
applications and proposals for award decisions of grant contracts, which follow the procedures
and standard documents faid down and published by the Commission.

In addition to the record-keeping obligations laid down in Article 1.6 of these General
Conditions, the Partner shall, during the same period, keep all refevant financial and contractual
supporting documents.

Management declaration

5.4  The Partmer shall submit to the Commission annually, by the date stipulated in Article 6 of the
Special Conditions, a management declaration signed by the Partner using the template in
Annex [V,

An independent external audit opinion on the management declaration, performed in accordance
with internationally accepted auditing standards, does not have to be provided in this case as the
Commnission shall conduct the andits for this action. These audits will verify the truthfulness of
the assertions made in the management declaration and the legality and regularity of the
underiving transactions made.

Payments

53 The Commission shall transfer the first pre-financing instalment, upon signature of the
programme estimate by all parties, within 60 calendar days where the programme estimate is
financed by the EDF and 30 calendar days where it is financed from the EU Budget,

The Commission shall pay the further pre-financing instalments within 60 calendar days of
receiving and approving the payment request and its reports.

Late-payment intergst shall be due pursuant to the applicable Financial Regulation. The time-
limit for the payment may be suspended by the Commission by informing the Partner, at any
time during the period referred to above, that the payment request cannot be met, either because

U
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5.6

57

5.8

the amount is not due or because the appropriate supporting documents have not been produced.
If mformation which puts in doubt the eligibility of expenditure appearing in a payment request
comes to the notice of the Commission, the Commission may suspend the time-limit for the
payment for the purpose of further verification, including an on-the-spot check, in order to
ascertain, prior to payment, that the expenditure is indeed eligible. The suspension and the
reasons for it shall be communicated to the Partner as soon as possible, The time-limit for the
payment shall resume once the missing supporting documents have been provided or the
payment request has been corrected.

The Commission shall make payments to a bank account opened at a financial institution
accepted by the Cormmission.

The Partner shall guarantee that funds paid by the Commission can be identified in this bank

account.

Transfers in euro shall, if necessary, be converted into the Partner's national currency as and
when payments have to be made by the Pariner, at the bank rate in force on the day of payment
by the Partner.

Article 6 - Pool fund managed by the Partner

Application .

6.1

The Partner managing a pool fund, may be eligible for an EU Contribution to that poal fund, to
the extent that prior evidence is obtained by the Commission that the managing entity within the
Partnier:

- ensures the functioning of an effective and efficient internal control system,

- uses an accounting system that provides accurate, complete and reliable information

in a timely manner;

- is subject to an independent external audit, performed in accordance with
internationally accepted auditing standards by an audit service functionally
independent of the entity or person concerned,

- applies appropriate rules and procedures for procurement and grants;

- ensures the ex post publication of information on recipients; and

- ensures a reasonable protection of personal data.

Award procedures

6.2

As regards the EU Contribution to a Partner managed pool fund, the managing entity within the
Partner shall carry out the tasks in accordance with its own procedures and standard documents
for the award of procurement and grant contracts, or with those agreed upon among the donors.

M
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Implementation

6.3

As regards the EU Contribution to a Partner managed pool fund, in addition to the rights and
obligations already laid down in these General Conditions, further rules detailed in Annex V to
the Financing Agreement shall apply to the Partner for the implementation of the EU
Contribution 1o the pool fund.

Article 7 - Publication of information on procurement and grant contracts by the Partner

7.1

7.2

7.4

The Partner underiakes to publish each year in a dedicated and easily accessible pIace‘of its
internet site, for each procurement and grant contract for which it is contracting authority under
the imprest component of the programme estimate referred to n Article 5 and the pool funds
referred to in Article 6, its nature and purpose, the name and locality of the ‘contractor
{contractors in case of a consortium) or grant beneficiary (grant beneficiaries in case pf a multi-
beneficiary grant}, as well as the amount of the contract.

The locality of a natural person shall be a region at NUTS2 level. The locality of a legal person
shall be its address. i

If such internet publication is impossible, the information shall be published by any other
appropriate means, including the official journal of the Partner.

Article 6 of the Special Conditions shall stipulate the location, on the internet or otherwise, of
the place of publicalion; reference shall be made to this location in the dedicated place of the
internet site of the Commission,

Education support and direct financial support to natural persons most in need shall be
published anonymously and ini an accumulated manner by category of expenditure.

Names of natural persons shall be replaced by "natural person” two years after publication. The
name of a legal entity containing that of a natural person involved in this entity shall be treated
as a natural person's name.

Publication of names of natural persons shail be waived if such publication risks violating their
fundamental rights or damaging their commercial interests.

The Partner shall present a list of data to be published on natural persons with any justifications
for proposed waivers of publication to the Commission which must grant prior authorisation to
this list. Where necessary, the Commission shall complete the locality of the natural person
limited to a region at NUTS2 level.

Publication of the procurement and grant contracts concluded (i.e. signed by the Partner and the
coniractor or grant beneficiary) during the reporting period shall 1ake place within gix months
following the date for submitting the report pursuant to Article 6 of Special Conditions.

Publication of coniracts may be waived if such publication risks harming the commercial
interests of contractors or grant beneficiarics. The Partner shall present a list with such
Justifications to the Conunission which mmst grant prior avthorisation to such publication
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7.5

waiver,

Where the Commission carries out payments to confractors or grant beneficiaries pursuant to
Article 4, it shall ensure the publication of information on procurement contracts and grant
contracts according to its rules.

Article 8 - Recovery of funds

8.1

8.2

8.3

8.4

8.3

The Partner shall take any appropriate measures to recover the funds unduly paid.

Amounts unduly paid and recovered by the Partner, amounts from financial guarantees lodged
on the basis of procurement and grant award procedures, amounts from financial penalties
imposed by the Partner, as well as damages awarded to the Partner shall be returned to the

Commission.

Without prejudice to the above responsibility of the Partner to recover funds unduly paid, the
Partner agrees that the Commission may, in accordance with the provisions of the Financial
Regulation applicable and this Financing Agreement, formally establish an amount as being
unduly paid under procurement contracts and grant contracts financed under Part One and
procecd to its recovery by any means on behalf of the Parner, including by offsetting the
amount owed by the contractor or grant beneficiary against any of its claims against the EU and
by forced recovery before the competent courts.

To this end, the Partner shali provide to the Comnission ali the documentation and information
necessary. The Partner hereby empowers the Commission to carry out the recovery in particular
by calling on a guarantee of a contractor or grant beneficiary of which the Partner is the
contracting authority or by offsetting the funds to be recovered against any amounis owed to the
condractor or grant beneficiary by the Partner as contracting authority and financed by the EU
under this or another Financing Agreement or by forced recovery before the competent courts,

The Commission shall inform the Partner that the recovery proceedings have been initiated
(inchuding where necessary before a national court).

Where the Partner is a grant beneficiary of an entity with which the Commission concluded a
contribution agreememnt, the Commission may recover funds from the Partner which are due fo
the entity but which the entity was not able to recover itself.

Article 9 - Financial claims under procurement and grant contracts

The Partner undertakes to confer with the Commission before taking any decision concerning a
request for compensation made by a contractor or grant beneficiary and considered by the
Partner to be justified in whole or in part. The financial consequences may be bome by the FUJ
only where the Commission has given its prior authorisation, Such prior authorisation is also
required for any use of funds commmtted under the present Financing Agreement to cover costs
arising from disputes relating {0 contracts.
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Article 10 - Cost overruns and ways of financing them

10.1 Individual overruons of the budget headings of the activities implemented by the Partoer shall be
dealt with by reallocating funds within the overall budget, in accordance with Article 25 of these
General Conditions.

10.2 Wherever there is a risk of overrunning the amount foreseen for the activity implemented by the
Partner, the Partner shall immediately inform the Commission and seek its prior authorisation
for the corrective activities planned to cover the overrun, proposing either to scale down the
activities or to draw on its own or other non-EU resources.

103 If the activities cannot be scaled down, or if the overrun cannot be covered either by the
Partner's own rtesources or other resources, the Commission may, at the Partner's duly
- substantiated request, decide to grant additional EU financing. Should the Commission take
such a decision, the excess costs shall be financed, without prejudice to the reievani EU rules
and procedurcs, by the release of an additional financial contribution to be s%t by the
Commission, This Financing Agreement shall be amended accordingly. |

WM
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. Part Two: Provisions Applicable to Budget Support

Article 11 - Policy dialogue

The Partner and the EU commit to engage in a regular constructive dialogue at the appropriate
level on the implementation of this Financing Agreement. ‘

Where the Partner is an ACP State and this action is financed under the EDF pursuant to Article
1.1 of the Special Conditions, this dialogue may form a part of the broader political dialogue
provided for in Article 8 of the ACP-EC Partnership Agreement.

Article 12 - Verification of conditions and disbursement

12.1. The Commission shali verify the conditions for the payment of the tranches of the budget
support component, as identified in Annex I (Technical and Administrative Provisions).

Where the Commission concludes that the conditions for pavment are not fulfilled, it shail
inform the Partner thereof without undue delay.

12.2. Disbursement requests submitted by the Partner shall be eligible for EU financing provided that
they are in accordance with the provisions set out in Annex I (Technical and Administrative
Provisions) and that they are submitted doring the operational implementation period.

12.3. The Partner shall apply its national foreign exchange regulations in a nondisciminatory manner
to all disbursements of the budget support component.

Article 13 - Transparency of budget support
The Partner hereby agrees 1o the publication by the Commission, of this Financing Agreement
and any amendment thereof, including by electronic means, and of such basic information on
the budget support which the Commission deems appropriate. Such publication shall not
contain any daia in violation of the EU laws applicable to the protection of personal data.

Article 14 - Recovery of budget support

All or part of the budget support disbursements may be recovered by the Commission, with due
respect to the principle of proportionality, if the Comimission establishes that payment has been
vitiated by a serious irrcgularity attributable to the Partner, in particular if the Partner provided
unreliable or incorrect information, or if corruption or fraud was involved.
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Part Three: Provisions Applicable to this Action as a Whole,

Irrespective of the Management Mode

Article 15 - Execution period and contracting deadline
15.1 The execution period of this Financing Agreement shall comprise two periods:

- an operational implementation period, in which the operational activities of the action are
carried out. This period shall start on the entry into force of this Financing Agreement or on
the date stipulated in the Special Conditions and end with the opening of the closure period.

- a closure period, during which final audit and evaluation are carried out and contracts and
the programme estimate for the implementation of this Financing Agreement are technically
and financially closed. The duration of this period is stipulated in Article 2.3 of the Special
Conditions. It starts after the end of the operational implementation period.

These periods shall be reflected in the agreements to be concluded by the Partner 4nd by the
Commission in the implementation of this Financing Agreenent, in particular in
contribution agreements and procurement and grant contracts.

15.2 Costs related to the operational activities shall be eligible for EU financing only if they have
been incurred during the operational implementation period; the costs incurred before the entry
into force of this Financing Agreement shall not be eligible for EU financing unless provided
otherwise in Article 6 of the Special Conditions. Costs related to final audits and evaluation, to
closure activities and operating costs referred to in Article 5.1 shall be eligible until the end of

the closure period.

15.3 Aay balance remaining from the EU contribution shall be antomatically decommitted no later
than six months after the end of the execution period. '

154 In exceptional and duly substantiated cases, a request may be made for the exiension of the
operational implementation period or the closure period, as well as correlatively of the
execution period. If agreed upon, the Financing Agreement shall be amended accordingly.

155 Article 2 of these General Conditions shall apply to procurement contracts, grant contracts and
contribution agreements awarded by the Commission as contracting authority with the
exception of the last subparagraph of Article 2.1.

Article 16 - Verifications and checks bv the Commission, the European Anti-Fraud Office
{(OLAF) and the European Court of Auditors
16,1 The Partner shall assist and support the verifications and checks carried out by the Commission,
QLAF and the Evuropean Court of Auditors at their request.

The Partner agrees to the Commission, OLAF and the European Court of Auditors conducting
documentary and on-the-spot controls on the use made of EU financing under the activities
under this Financing Agreement and carying out a full audit, if necessary, on the basis of
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16.2

16.3

16.4

supporting documents of accounts and accounting documents and any other documents relating
to the financing of the activities, throughout the duration of this Financing Agreement and for
five years from the end of the execution period.

The Partner also agrees that OLAF may carry out on-the-spot checks and verifications in
accordance with the procedures laid down by EU law for the protection of the EU's financial
interests against fraud and other irregularities.

To that end, the Partner shall grant officials of the Commission, OLAF and the European Court
of Auditors and their authorised agents access to sites and premises at which operations financed
under this Financing Agreement are carried ouf, including their computer systems, and to any
documents and computerised data concerning the technical and financial management of those
operations, and to take every appropriate measure to facilitate their work. Access by authorised
agents of the Commission, OLAF and the European Court of Auditors shali be granted on
conditions of strict confidentiality with regard to third parties, without prejudice to public Jaw
obligations to which they are subject. Documents must be accessible and filed in a manner
permitting easy inspection, the Partner being bound to inform the Commission, OLAF or the
European Court of Auditors of the exact location at which they are kept.

The checks and audits described above shall also apply to contractors, grant beneficiaries,
organisations having signed contribution agreements and subcontractors who have received EU
financing.

The Partmer shall be notified of on the spot missions by agents appointed by the Commission,
OLAF or the European Court of Auditors.

Article 17 - Tasks of the Partner in fighting irreguwlarities, fraud and corruption

i7.1

i7.2

The Partner shall immediately inform the Commission of any element brought to its attention
which arouses suspicions of imregularities, fraud or corruption and of any measure taken or
planned to deal with them.

The Partner shall ensure and check regularly that the actions financed from the budget are
effectively carried out and implemented correctly. It shall take appropriate measures to prevent,
detect and correct irregularities and fraud and where necessary, bring prosecutions and recover
funds unduly paid.

"Irregularity” shall mean any infringement of this Financing Agreement, implementing
contracts and programme estimate or of EU law resulting from an act or omission by anyone
who has, or would have, the effect of prejudicing the fimds of the EU, either by reducing or
losing revenue owed to the EU, or by an unjustified item of expenditure.

"Fraud"” shall mean any intentional act or omission concermning:

- the use or presentation of false, incorrect or incomplete, statements or documents which has
as its effect the misappropriation or wrongful retention of funds from the general budget of
the EU or the EDF;

- non-disclosure of information in violation of a specific obligation, with the same effect;
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17.3

174

- the misapplication of such funds for purposes other than those for which they are originally
granted.

The Partner undertakes o take every appropriste messure fo prevent, detect and punish any
practices of active or passive conruption during the implementation of the Financing Agreement.

"Passive corruption” shall mean the deliberate action of an official, who, directly or through an
intermediary, requests or receives advantages of any kind whatsoever, for himself or for a third
party, or accepts a promise of such an advantage, to act or refrain from acting in accordance
with his duty or in the exercise of his functions in breach of his official duties, which has, or
would have, the effect of harming the EU's financial interests.

"Active corruption” shall mean the deliberate action of whosoever promises or gives, directly or
through an intermediary, an advantage of any kind whatsoever to an official, for himself or for a
third party, to act or refrain from acting in accordance with his duty or in the exercise of his
functions in breach of his official duties, which has, or would have, the effect of harming the
EU's financial inierests.

If the Pariner does not take appropriate measures to prevent fraud, irregularities and corruption,
the Commission may adopt precautionary measures including the suspension of this Financing
Agreement.

Article 18 - Suspension of payments

18.1 Without prejudice to the suspension or termination of this Financing Agreement according fo

Articles 26 and 27, respectively, the Commission may suspend payinents partially or fully, if:

a) the Conunission has established or has serious concerns that, on the basis of information it
received, and needs to verify, the Partner has committed substantial errors, irregularities or
fraud in the procurement and grant award procedure or in the implementation of the action,
or the Partner has failed fo comply with its obligations under this Financing Agreement,
including obligations regarding the implementation of the Communication and Visibility
plan;

b) the Commission has established or has serious concerns that, on the basis of information it
received, and needs to verify, the Partner has committed systemic or recurrent errors,
irregularities, fraud or breach of obligations under this or other Financing Agreements,
provided that those errors, irregularities, fraud or breach of obligations have a material
impact on the implementation on.this Financing Agreement or call into question the
reliability of the Partner's internal control system or the legality and regularity of the
underlying expenditure;

¢} the Commission suspects that the Partner committed substantial errors, irregularities, fraud
or breach of obligations in the procurement and grant award procedure or in the
implementation of the action and needs to verify whether they have occurred.

d} it is necessary to prevent significant damage to the financial interests of the EU.

18.2 The Commission shall immediately inform the Partner about the suspension of payments and of
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the reasons for this suspension.

18.3 The suspension of payments shall have the effect of suspending payment time-limits for any

payment reguest pending.

18.4 In order to resume payments the Partner shall endeavour to remedy the situation leading to the

suspension as soon as possible and shall inform the Conumission of any progress made in this
respect, The Commission shall, as soon as it considers that the conditions for resuming
paymenis have been met, inform the Partner thereof.

Article 19 - Allocation of funds recovered by the Commission te the action

Where the action is financed under the EDF, amounts unduly paid and recovered by the
Commission, amounts from financial guarantees lodged on the basis of procuremem%and grant
award procedures, amounts from financial penalties imposed, as well as damages awarded to
the Commission shall be allocated to this action.

Article 20 - Right of establishment and residence

20.1

20.2

Where justified by the nature of the procurement contract, grant contract or contribution
agreement, the Partner shall entitle natural and legal persons participating in invitations to
tender for works, supply or service contracts or calls for proposals and organisations expected to
sign coniribution agreements with a provisional right of establishment and residence in the
Partnier's territory{ies). This right shall remain valid for one month afier the contract is awarded,

The Partner shall also entitle procurement contractors, grant beneficiaries, organisations having
signed contribution agreements and natural persons whose services are required for the
performance of this action and members of their families with similar rights during the
implementation of the action.

Article 21 - Tax and customs provisions and foreign exchange arrang'emcnts

21.1 The Partner shall apply to procurement contracts, grants contracts and contribution agreements

21.2

financed by the EU the most favoured tax and customs arrangements applied to States or
international development organisations with which it bas relations.

Where the Pariner is an ACP State, account shall not be taken of arrangements applied by it to

' the other ACP States or to other developing countries for the purpose of determining the most-

favoured-State treatment,

Where a Framework Agreement is applicable, which includes more detailed provisions on this
subject, these provisions shall apply as well.

Article 22 - Confidentiality

22.1

The Partner agrees that its docwnents and data held by an entity with which the Partner is in a
contractual relationship regarding them may be forwarded to the Commission by that entity for
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the sole purpose of implementing this or another Financing Agreement. The Commission shall
respect alt confidentiality arrangements agreed between the Partner and that entity.

22.2 Without prejudice to Article 16 of these General Conditions, the Pariner and the Commussion
shall preserve the confidentiality of any document, information or other mmaterial divectly related
to the implementation of this Financing Agreement that is classified as confidential.

22.3 'the Parties shall obtain each other's prior written consent before publicly disclosing such
information.

22.4 The Parties shall remain bound by the confidentiality until five years after the end of the
execution period.

22.5 The Partner shall also comply with the obligations under Article 1.7 where the Commission
provides personal data to the Parmer, for example in the context of procedures and coniracts
managed by the Commission.

Article 23 - Use of studies

The contract related to any study financed under this Financing Agreement shall include the
right for the Partner and for the Commission to use the study, to publish it and to disclose it to
third parties.

Article 24 - Consultation between the Partner and the Commission

24.1 The Parter and the Comumission shall consult each other before taking any dispute relating to
the implementation or interpretation of this Financing Agreement further pursvani to Article 28
of these General Conditions.

24.2 Where the Commission becomes aware of problems in carrying out procedures relating to
management of this Financing Agreement, it shall establish all necessary contacts with the
Partner to remedy the situation and take any steps that are necessary.

243 The consultation may lead to the amendment, suspension or termination of this Financing
Agreement.

244 ‘The Commission shall regularly inform the Partner of the implementation of activities
described in Annex 1 which do not fall under Parts One and Two of these General Conditions.

Article 25 - Amendment of this Financing Agreement

25.1  Any amendment of this Financing Agreement shall be made m writing, including an exchange
of letters.
252 If the request for an amendment comes from the Partner, the latter shall submit that request to

the Commission at least three months before the amendment is intended to enter into force,
except in cases which are duly substantiated by the Partner and accepted by the Commission. In
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254

255

the exceptional cases of an adjustment of the objectives of the action andfor an increase in the
EU contribution, such request shall be submitted at least six months before the amendment is
intended to enter into force.

If the adjustment both does not significantly affect the objectives of the activity implemented
pursuant 1o Part One of these General Conditions, and if it concerns matters of detail which do
not affect the technical solution adopted, and if it does not include the reallocation of funds, or
if it concerns reallocations of funds for an amount equivalent to the amount of the contingency
reserve, the Partner shall inform the Commission of the adjustment and its justification in
writing as soon as possible and may apply that adjustment.

The use of the contingency reserve provided for an action shall be subject to the Commission's
prior written approval.

Where the Commission considers that the Partner ceases to perform satisfactorily the tasks
entrusted pursuant to Article 1.1 of these General Conditions and without prejudice 1o Articles
26 and 27 of these General Conditions, the Commission may decide to retake the tasks
entrusted from the Partner in order to continue the implementation of the activities on behalf of
the Partner after informing the latter in writing.

Article 26 - Suspension of this Financing Agreement

26.1

The Financing Agreement may be suspended in the following cases:

- The Commission may suspend the implementation of this Financing Agreement if the

Partner breaches an obligation under this Financing Agreement.

- The Commission may suspend the implementation of this Financing Agreement if the
Partner breaches any obligation set under the procedures and standard documents referred to
in Articles 1, 4, 5 and 6 of these General Conditions.

- The Commission may suspend this Financing Agreement if the Partner breaches an
obligation relating to respect for human rights, democratic principles and the rule of law, in
serious cases of corruption or if the Partner 1s guilty of grave professional misconduct
proven by any justified means. Grave professional misconduct is to be understood as any of
the following:

- a violation of appficable laws or regulations or ethical standards of the profession to
which a person or entity belongs, or

- any wrongful conduct of a person or entity which has an impact on its professional
credibility where such conduct denotes wrongful intent or gross negligence.

- This Financing Agreement may be suspended in cases of force majeure, as defined below.
"Force majeure” shall mean any unforesceable and exceptional situation or event beyond the
parties’ control which prevents either of them from fulfilling any of their obligations, not
attributable 10 error or negligence on their pant (or the part of their contraciors, agents or
employees) and proves insurmountable in spite of all due diligence. Defects in equipment or
material or delays in making them available, labour disputes, strikes or financial difficulties
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cannot be invoked as force majeure. A party shall not be held in breach of its obligations if it
is prevented from fulfilling them by a case of force majeure of which the other pérty is duly
informed, A party faced with force majeure shall inform the other party without delay,
stating the nature, probable duration and foreseeable effects of the problem, and take any
measure 1o minimise possible damage. '

- Neither of the Parties shall be held liable for breach of its obligations under this Financing
Agreement if it is prevented from fulfilling them by force majeure, provided it takes
measures to minimise any possible damage.

26.2 The Commission may suspend this Financing Agreement without prior notice.

26.3 The Commission may take any appropriate precautionary measure before suspension takes
place.

26.4 When the suspension is notified, the consequences for the on-going procurement and grant
confracts, contribution agreements and programme estimate shall be indicated.

26.5 A suspension of this Financing Agreement is without prejudice to the suspension of payments
and termination of this Financing Agreement by the Commission in accordance with Article 18
and 27 of the General Conditions.

26.6 The parties shall resume the implementation of the Financing Agreement once the conditions
allow with the prior written approval of the Commission. This is without prejudice to any
amendments of this Financing Agreement which may be necessary to adapt the action to the new
implementing conditions, including, if possible, the extension of the operational implementation
period, or the termination of this Financing Agreement in accordance with Article 27.

Article 27 - Termination of this Financing Agreement

27.1. If the issues which led to the suspension of this Financing Agreement have not been resolved
within a maximum period of 180 days, either party may terminate this Financing Agreement at
30 days' notice.

27.2. This Financing Agreement shall be awtomatically terminated, it no implementing contract has
been signed within the deadlines of Article 2.

27.3 When the termination is notified, the consequences for the on-going procurement contracts,
grant contracts, contribution agreements and programme estimate shali be indicated.

Article 28 - Dispute settlement arrangements

28.1 Any dispute concerning this Financing Agreement which cannot be settied within a six-month
period by the consultations between the parties provided for in Article 24 of these General
Conditions may be settled by arbitration at one of the parties’ request.

Where the Partner is an ACP State or an ACP regional body or organisation and this action is
financed under the EDF, the dispute shall be submitted, prior to arbitration and after the
consultations provided for in Article 24 of these General Conditions, to the ACP-EC Council of

WM
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28.2

283

28.4

Ministers, or, between its meetings, to the ACP-EC Committee of Ambassadors, pursuant to
Article 98 of the ACP-EC Partnership Agreement. If the Council or Commiitee does not
succeed in settling the dispute, either party may request settlement of the dispute by arbitration
in accordance with Articles 28.2, 28.3 and 28.4,

Each party shall designate an arbitrator within 30 days of the request for arbitration. Failing that,
either party may ask the Secretary-General of the Permanent Court of Arbitration (The Hague)
to designate a second arbitrator. The two arbitrators shall in their turn designate a third arbitrator
within 30 days. Failing that, either party may ask the Secretary-General of the Permanent Court
of Arbitration to designate the third arbitrator.

The procedure laid down in the Permanent Court of Arbitration Optional Rules for Arbitration
Involving International Organisations and States shall apply. The arbitrators’ decisions shall be
taken by a majority within a period of three months.

Each party shall be bound to take the measures necessary for the application of the arbitrators'
decision.
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